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Fl ori da Senate - 2007 CS for SB 2866

By the Comrittees on Crimnal Justice; and Children, Fanilies,
and El der Affairs

591- 2357- 07
A Dbill to be entitled

An act relating to sexually violent predators;
anmending s. 394.913, F.S.; providing for
i nformati on concerning sexual acts and sexua
notivation in a person's crimnal history to be
provided to multidisciplinary teans treating
sexual ly violent predators; creating s.
394.9223, F.S.; providing for the use of
physi cal force against a person confined in a
secure facility as a sexually violent predator
under certain circunstances; providing for
exam nations, reports, and investigations
foll owing the use of force; providing for
crimnal penalties when force is used with
malicious intent; creating s. 394.9221, F.S.
aut horizing the enpl oynent of certified
correctional officers at a secure facility;
anendi ng s. 916.1091, F.S.; authorizing the
enpl oynent of certified correctional officers
at forensic facilities; providing for such
authority to operate retroactively; providing

an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) of section 394.913, Florida
Statutes, is anended to read:
394.913 Notice to state attorney and mnultidisciplinary
team of rel ease of sexually violent predator; establishing
nmul tidisciplinary teans; information to be provided to
nmul ti di sciplinary teans.--
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1 (2) The agency having with jurisdiction shall provide
2| the nultidisciplinary teamwith the follow ng information

3 (a) The person's nane; identifying characteristics;

4| anticipated future residence; the type of supervision the

5| person will receive in the conmmunity, if any; and the person's
6| of fense history;

7 (b) The person's criminal history, including police

8| reports, victimstatenents, presentence investigation reports,
9| postsentence investigation reports, if available, and any

10| other docunents containing facts of the person's crimna

11| incidents or indicating whether the criminal incidents

12| included sexual acts or were sexually notivated;

13 (c) Mental health, nental status, and nedical records,
14| including all clinical records and notes concerning the

15| person;

16 (d) Docunentation of institutional adjustment and any
17| treatnent received and, in the case of an adjudicated

18| delinquent conmitted to the Departnent of Juvenile Justice,
19| copies of the nost recent perfornmance plan and perfornmance

20| sumuary; and

21 (e) If the person was returned to custody after a

22| period of supervision, docunentation of adjustnment during

23| supervision and any treatnment received.

24 Section 2. Section 394.9223, Florida Statutes, is

25| created to read:

26 394.9223 Use of force.--

27 (1) When necessary to provide protection and security
28| to any client, to the personnel, equipnent, buildings, or

29| grounds of a secure facility, or to citizens in the

30| surrounding community, an enployee or agent of a secure

31| facility, or an enployee of a state or |local |aw enforcenent

2
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 CS for SB 2866
591-2357-07

agency, may apply physical force upon a person confined in a

secure facility under this part only when and to the extent

that it reasonably appears necessary. This includes the use of

nonl et hal devi ces, such as chemi cal agents and hand-held

el ectronic i mmobilization devices, when authorized by the

adm nistrator of the facility or her or his designee when the

adm nistrator is not present, and only after an enpl oyee has

been trained in the appropriate use of such chemi cal agents

and el ectronic devices. Chem cal agents and hand-held

el ectroni c devices shall be used only to the extent necessary

to provide protection and security. A staff person nmay not

carry a chem cal agent or hand-held el ectronic i nmobilization

device on her _or his person under any circunstances, except

during escort of a facility resident outside of the secure

perinmeter of the facility, or as an authorized response to an

incident within the facility which threatens the safety or

security of staff or residents. Hand-held el ectronic

i mmobilization devices are only used during escort of a

confined person outside of the secure perineter of the

facility. Circunstances under which reasonable force nmay be

enpl oyed i ncl ude:

(a) Defending oneself against inmmnent use of unlawfu

force;

(b) Preventing the escape of a person confined at the

secure facility.

(c) Preventing damage to property;

(d) Quelling a disturbance; or

(e) Overcom ng physical resistance to a |awfu

conmand.

(2) Follow ng any use of force, each person who was

physically involved shall receive a nedical exam nation by a
3
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gualified health care provider, unless the person refuses such

exam nation, to determ ne the extent of injury, if any. The

exanm ning health care provider shall prepare a report that

includes, but need not be limted to, a statenent of whether

further examination by a physician is necessary. Any

noti ceabl e physical injury shall be exanm ned by a physician

who shall prepare a report docunenting the extent and cause of

the injury and the treatnent prescribed. Such report shall be

completed within 5 working days after the incident and shal

be submtted to the facility superintendent for investigation

as_appropriate.

(3) Each person who applied physical force or was

responsi ble for making the decision to apply physical force

upon a confined person shall prepare, date, and sign an

i ndependent report within 3 working days after the incident.

The report shall be delivered to the facility superintendent

who shall conduct an investigation and shall deterni ne whether

force was appropriately used. Copies of the report and the

facility superintendent's evaluation shall be kept in the

resident's file. A record of each incident involving an

enpl oyee's use of force and the facility superintendent's

eval uation shall be kept in the enployee's file.

(4) An enployee of a secure facility under this part

who, with malicious intent:

(a) Commits a battery upon a person confined in the

facility commts a m sdeneanor of the first degree, punishable

as provided in s. 775.082 or s. 775.083; or

(b) Commits a battery or inflicts cruel or inhuman

treatment by neqgl ect or otherwi se, and in so doing causes

great bodily harm permanent disability, or pernanent

disfigurenent to a person confined in the facility, commts a
4
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1| felony of the third degree, punishable as provided in s.

2| 775.082, s. 775.083, or s. 775.084.

3 Section 3. Section 394.9221, Florida Statutes, is

4| created to read

5 394.9221 Certified security personnel.--The department
6| or an entity contracting with the departnent to operate a

7| secure facility under this part is considered an enpl oying

8| agency as that termis defined in s. 943.10 and is authorized
9| to enploy certified correctional officers as facility security
10| personnel

11 Section 4. Section 916.1091, Florida Statutes, is

12| amended to read:

13 916. 1091 Duties, functions, and powers of

14| institutional security personnel.--

15 (1) In case of energency, and when necessary to

16| provide protection and security to any client, to the

17| personnel, equiprent, buildings, or grounds of a departnent or
18| agency facility, or to citizens in the surrounding community,
19| institutional security personnel may, when authorized by the
20| administrator of the facility or her or his designee when the
21| administrator is not present, use a chem cal weapon agai nst a
22| patient housed in a forensic facility. However, such weapon
23| shall be used only to the extent necessary to provide

24| protection and security. Under no circunstances shall any

25| officer carry a chenical weapon on her or his person except
26| during the period of the energency for which its use was

27| authorized. Al chemi cal weapons shall be placed in secure

28| storage when their use is not authorized as provided in this
29| section.

30 (2) The departnent, the agency, or an entity

31| contracting with the department or agency to operate a
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forensic facility under this chapter is considered an

enpl oyi ng agency as that termis defined in s. 943.10 and is

aut horized to enploy certified correctional officers as

institutional security personnel. This authority applies

retroactively to all certified officers enployed in such

capacity beqgi nning January 1, 1974.

Section 5. This act shall take effect upon becoming a

| aw.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2866

- Del etes the anendnent to s. 921.245, F.S., that would
have i nposed a new requirenment for courts to specifically
find whether or not a non-sexual crimnal act was
sexual |y noti vat ed.

- Revises the bill's use of force requirenents, |nclud|n?
renmoving references to forced adm ni stration of nedica
treatnent and to deadly force.

- Creates a separate crimnal offense when an enpl oyee acts
with malicious intent in battering or cruelly or
i nhumanly treating a person who is confined In a secure

facility.

- Clarifies that DCF, the Agency for Persons with
Disabilities, and entities that contract to operate a
forensic faC|I|ty or secure facility are enploying

agencies for certified correctional officers within the
nmeani ng of ch. 943, F.S.
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