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Fl orida Senate - 2007 SB 2876
By the Comrittee on Children, Famlies, and Elder Affairs

586- 1471B- 07
A Dbill to be entitled

An act relating to special needs children;
anmendi ng ss. 110. 152 and 409. 166, F.S.
redefining the term"special needs child";
revising provisions relating to the adoption of
children with special needs; revising and
addi ng definitions; distinguishing between
subsi di es and adoption assistance; providing
for an adoption-assi stance agreement; providing

an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 110.152, Florida
Statutes, is anended to read:

110. 152 Adoption benefits for state enpl oyees;
parental |eave.--

(L= Any full-time or part-tinme enpl oyee of the
state who is paid fromregular salary appropriations and who
adopts a special -needs child, as defined in s. 409. 166
paragraph—{b), is eligible to receive a nonetary benefit in
t he amount of $10,000 per child, which is payable in equa
monthly installnents over a 1-year period. Any enpl oyee of the
state who adopts a child whose pernmanent custody has been
awarded to the Department of Children and Family Services or
to a Florida-licensed child-placing agency, other than a
speci al - needs chil d as—definred+nrparagraph—b)}, shall be
eligible to receive a nonetary benefit in the amount of $5, 000
per child, which is payable in equal nmonthly installnments over
a 1-year period. Benefits paid under this subsection to a
part-tinme enpl oyee nust be prorated based on the enpl oyee's
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1| full-time-equivalency status at the tinme of applying for the
2| benefits.
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15 Section 2. Section 409.166, Florida Statutes, is

16| amended to read:

17 409. 166 Speci al needs chil dren; subsidized adoption
18| assi stance program --

19 (1) LEG SLATIVE INTENT.--1t is the intent of the

20| Legislature to protect and pronote each ewvery child' s right to
21| the security and stability of a permanent famly honme. The
22| Legislature intends to make adoption assistance, including
23| financial aid, available to prospective adoptive parents to
24 | Hnanetal—aid—whieh—wH- enable themto adopt a child in the
25| state's foster care system who, because of his or her specia
26| needs, has proven difficult to place in an adoptive honme. #r
27| proewvding—subsidies—for—ehitdren—with-special—reeds—infoster
28| hemes—it—istheintent—ofthe tegistatureto+reducestate
29| expenditures—fortonrgtermfoster—eare—H—is—alsetheintent
30| efthetegistaturethatplacerent—without—subsidy—bethe

31

2
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 SB 2876
586-1471B- 07

phacerment—ef—choice—unless—it+ecan—beshewnthat—suchplacerent
Fs—nret—nthe bestinterest—of the ehitd—

(2) DEFINITIONS.--As used in this section, the term

(a) "Special needs child" neans:.

1. A child whose pernmanent custody has been awarded to
the departnent or to a licensed child-placing agency; ard

2.4 A child who has established significant enotiona
ties with his or her foster parents+ or

2— is not likely to be adopted because he or she is:

a. Eight years of age or ol der

b. Developnentally disabled Mentally—+etarded;

c. Physically or emptionally handi capped;

d. O black or racially m xed parentage; or

e. A nmenber of a sibling group of any age, provided
two or more nenbers of a sibling group renmain together for
pur poses of adoption;,_and-—

3. Except when the child is being adopted by the

child' s foster parents or relative caregivers, a reasonable,

but unsuccessful effort has been nade to place the child

wi t hout providing a maintenance subsidy.

(b) "Adoption assistance" neans financial assistance

and services provided to a special needs child and his or her

adoptive famly. Such assistance may include a nmintenance

subsidy, nedical assistance, Mdicaid assistance, and

rei nbursenent of nonrecurring expenses associated with the

| egal adoption. The termalso includes a tuition exenption at

a postsecondary career program conmunity college, or state

uni versity, and a state enpl oyee adoption benefit under s.
110.152.
(c)fby "Departnent” neans the Departnent of Children

and Fam |y Services.
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1 (d) "Licensed child-placing agency" has the sane

2| neaning as in s. 39.01

3 (e)feyr "Mintenance subsidy" means a nonthly paynent

4| as provided in subsection (4) speeial——servieces—er—nphey

5| payrents.

6 (3) ADM NI STRATI ON OF PROGRAM - -

7 (a) The department shall establish and admi nister an
8| adoption program for special needs children to be carried out
9| by the departnent or by contract with a |icensed chil d-placing
10| agency. The program shall attenpt to increase the nunber of
11| persons seeking to adopt special needs children and the nunber
12| of finalized adoptions adeptien—placerents and shall extend
13| adoption assistance subsidies—andservieces, when needed, to
14| the adopting parents of a special needs child.

15 (b) The departnent shall collect and nemintain the

16| necessary data and records to evaluate the effectiveness of
17| the programin encouraging and pronoting the adoption of

18| special needs children.

19 (4) ADOPTI ON ASSI STANCE. - -
20 (a) A maintenance subsidy shall
21 tb—Autherizatton—for—subsidizedadoptionplacerent—is
22| te be granted only when all other resources available to a
23| ptaee—the child r—eguestion have been thoroughly explored and
24| when it can be clearly established that this is the nost
25| acceptable plan for providing permanent placenent for the
26| child. The mai ntenance Adeptioen subsidy nust w-H- not be used
27| as a substitute for adoptive parent recruitnent or as an
28| inducenment to adopting adept a child who nmight be placed
29| without providing a subsidy threugh—rensubsidizedreans.
30| However, it shall be the policy of the departnent that no
31| child be denied adoption if providing a maintenance when
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1| subsidy woul d nake adopti on possi ble. The best interest of the
2| child nust shal+ be the deciding factor in every case. This

3| section does not Nethirg—eentainred—herein—shalt prohibit

4| foster parents from applying to adopt a special needs child

5| placed in their care. Foster parents or relative caregivers

6| nust be asked if they woul d adopt without a maintenance

7| subsidy.

8 e —TFhe—departrwent—shal—keepthe neecessaryrecords—teo
9| evaluatetheeffectiveness—of the programin—encouraging—oand
10| prewoting—theadoption—eofspeetal—needs—ehitdren—

11 H—FEHGBHA-TY-FOR-SERW-CES——

12 (b)tay The departnment nay pay either one or both of

13| the foll owi ng adopti on-assi stance subsidies to the adopting
14| parents:

15 1. A nmonthly paynment for the Fer support and

16| mai ntenance of a special needs child until the 18th birthday
17| of such chil d—a—rerthy—payrent in an anount determ ned

18| through agreenent between the adoptive parents and the

19| departnment. The agreenent shall take into consideration the
20| circunstances of the adopting parents and the needs of the

21| child being adopted.—anrd The anmpbunt of the subsidy may be

22| adjusted readiusted—periodically based upon changes in the

23| needs of the child or circunstances of the adoptive parents.
24| Changes shall not be nmade without the concurrence of the

25| adoptive parents. these—eireunstances— However, in—he—<case

26| shal the amount of the adeptien—subsidy nonthly paynment shall
27| not exceed the foster care mmi ntenance paynent that whieh

28| woul d have been paid during the same period if the child had
29| been in a foster famly hone. Sueh—payrenrt—shalt—be negotiated
30| yearby—betweentheparents—andthedepartrent—
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1 2. Medical Assistance initiated after the adoption of
2| the child for nmedical, surgical, hospital, and rel ated

3| services needed as a result of a physical or mental condition
4| of the child which existed before the adoption and not covered
5 by Medicaid, Children's Medical Services, or Children's Menta
6| Health Services. Such assistance fer—redical—surgieal—

7| hospital—andrelated—serveces—neededas—arestt—of o

8| physieal—er—rental—eonditien—efthe ehitdwhich—-existed befere
9| the—adeptien—a—subsidy—whieh may be initiated at any tine but
10| shall terminate on or before the child' s 18th birthday.

11 (5) ELIGBILITY FOR SERVI CES. - -

12 (a)fb)r As a condition of providing adoption assistance
13| under this section fer—eontinvation—of—the subsidy, the

14| adoptive parents nust enter into an adoption-assistance

15| agreenment with the departnment which specifies the financia

16| assistance and other services to be provided shaH—Fite—=a

17| swern——staterent—withthe departrent—at—teastonrce—each—yearte
18| inelude—any—soectal—erfinaneial——conditions—whi-ch—wayhave

19| ehanged.

20 (b)ée> A child who is handi capped at the tine of

21| adoption shall be eligible for services through ef the

22| Biwisien—of Children's Medical Services network established

23| under part | of chapter 391 if the child was eligible for such
24| services prior to the adoption.

25 (6) €5 WAIVER OF ADOPTI ON FEES. --The adoption fees

26| shall be waived for all adoptive parents who partieipate—in
27| the—pregramwhe adopt special needs children in the custody of
28| the departnment. Fees nay be waived for families who adopt

29| children in the custody of a licensed child-placing agency

30| agenetes or who adopt children through i ndependent adoptions,
31| and who receive or nmay be eligible for maintenance subsidies
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1| through the departnent. Retroactive reinbursenment of fees is

2| may not be required for famlies who adopt children in the

3| custody of licensed child-placing agenci es.

4 (7) 6> REIMBURSEMENT FOR EXPENSES. - - The departnent is

5| authorized to reinburse, retroactive to January 1, 1987, up to

6|$1,. 000 in nonrecurring expenses related to the adoption of a

7| special needs child which have been incurred by adoptive

8| parents whe—partieipate—+n—the—pregramor—up—+o6—3$1,-060—ir

9| peprectrrRg—expenses—theparents—ineurred—relatingto—the

10| adeptien. For purposes of this subsection, "nonrecurring

11| expenses" means one-time expenses, such as attorney's fees,

12| court costs, birth certificate fees, travel expenses, agency

13| fees, and physical exam nation fees.

14 (8)A RULES. --The departnment shall adopt premgate

15| akH—neeessary rules to adnini ster Hplerent—theprovisions—ef

16| this section.

17 Section 3. This act shall take effect upon becomng a

18| I aw.
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21 SENATE SUMVARY

22 Revi ses provisions relating to the adoption of children
with special needs to conply with federal requirenents.

23 Di sti ngui shes between mai nt enance subsi di es and adoption
assi stance. Provides for an adoption-assistance

24 agreenent .
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