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1 A Dbill to be entitled
2 An act relating to education; anending s.
3 121.091, F.S.; increasing the period of tine
4 during which certain charter schoo
5 i nstructional personnel may participate in the
6 Florida Retirement System Deferred Retirenent
7 Option Program extending such participation to
8 certain school district prekindergarten
9 i nstructional personnel; anmending s. 1002. 33,
10 F.S., relating to charter schools; prohibiting
11 unl awful reprisal against a charter school by
12 the school's sponsor; providing for relief of a
13 charter school; providing duties of a sponsor
14 relating to the charter school application
15 process and review, revising provisions
16 relating to charter school renewal terns;
17 providing for nmonthly distribution of funds to
18 charter schools; revising charter schoo
19 facility fee exenptions; providing for
20 availability to charter schools of public
21 school property and facilities; providing a
22 decl aration of inportant state interest;
23 provi ding an effective date.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Paragraphs (a) and (b) of subsection (13)
28| of section 121.091, Florida Statutes, are anended to read:
29 121.091 Benefits payable under the system--Benefits
30| may not be paid under this section unless the nenber has
31| ternminated enploynent as provided in s. 121.021(39)(a) or
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begun participation in the Deferred Retirenent Option Program
as provided in subsection (13), and a proper application has
been filed in the manner prescri bed by the departnent. The
departnment may cancel an application for retirenent benefits
when the nmenmber or beneficiary fails to tinely provide the

i nformati on and docunents required by this chapter and the
departnment's rules. The departnent shall adopt rul es
establishing procedures for application for retirenment
benefits and for the cancellation of such application when the
required informati on or docunments are not received.

(13) DEFERRED RETI REMENT OPTI ON PROGRAM --1n gener al
and subject to the provisions of this section, the Deferred
Retirement Option Program hereinafter referred to as the
DROP, is a program under which an eligible nmenber of the
Florida Retirenment System may el ect to participate, deferring
recei pt of retirenent benefits while continuing enpl oynment
with his or her Florida Retirenment System enpl oyer. The
deferred nonthly benefits shall accrue in the System Trust
Fund on behal f of the participant, plus interest conmpounded
monthly, for the specified period of the DROP participation,
as provided in paragraph (c). Upon term nation of enploynent,
the participant shall receive the total DROP benefits and
begin to receive the previously determ ned normal retirenment
benefits. Participation in the DROP does not guarantee
enpl oynment for the specified period of DROP. Participation in
the DROP by an eligible nmenber beyond the initial 60-nonth
period as authorized in this subsection shall be on an annua
contractual basis for all participants.

(a) Eligibility of nenber to participate in the
DROP. --All active Florida Retirenent System nenbers in a
regularly established position, and all active nmenbers of

2
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1| either the Teachers' Retirenent System established in chapter
2| 238 or the State and County Officers' and Enpl oyees

3| Retirenent System established in chapter 122 which systens are
4| consolidated within the Florida Retirenment System under s.

5| 121.011, are eligible to elect participation in the DROP

6| provided that:

7 1. The nenber is not a renewed nenber of the Florida

8| Retirenent System under s. 121.122, or a menber of the State

9| Conmunity Coll ege System Optional Retirenent Program under s.
10| 121.051, the Senior Managenent Service Optional Annuity

11| Program under s. 121.055, or the optional retirenment program
12| for the State University System under s. 121.35.

13 2. Except as provided in subparagraph 6., election to
14| participate is nade within 12 nonths inmediately foll ow ng the
15| date on which the nmenber first reaches normal retirenent date,
16| or, for a nmenber who reaches normal retirenent date based on
17| service before he or she reaches age 62, or age 55 for Specia
18| Risk Class nenbers, election to participate may be deferred to
19| the 12 nonths inmediately foll owi ng the date the nenber
20| attains 57, or age 52 for Special Ri sk Class nenbers. For a
21| menmber who first reached normal retirement date or the
22| deferred eligibility date descri bed above prior to the
23| effective date of this section, election to participate shal
24| be made within 12 nonths after the effective date of this
25| section. A nenber who fails to nake an el ection w thin such
26| 12-nonth limtation period shall forfeit all rights to
27| participate in the DROP. The nmenber shall advise his or her
28| enployer and the division in witing of the date on which the
29| DROP shall begin. Such beginning date may be subsequent to the
30| 12-nonth el ection period, but nust be within the 60-nonth or
31| with respect to nenbers who are instructional personnel as
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defined in s. 1012.01(2)(a)-(d) in prekindergarten through

grade 12 in the public school system who are funded through

the Florida Education Finance Program and enployed by a

charter school and who have received authorization fromthe

governi ng board of the charter school to participate in DROP

beyond 60 nonths, or who are instructional personnel enployed

by the Florida School for the Deaf and the Blind and who have

recei ved authorization by the Board of Trustees of the Florida
School for the Deaf and the Blind to participate in the DROP
beyond 60 nmonths, or who are instructional personnel as

defined in s. 1012.01(2)(a)-(d) in prekindergarten through

grade 12 in the public school system who are funded through
the Florida Education Finance Program grades—&—22 and who have

recei ved authorization by the district school superintendent

to participate in the DROP beyond 60 nonths, the 96-nonth
limtation period as provided in subparagraph (b)1l. Wen
establishing eligibility of the nenber to participate in the
DROP for the 60-nmonth or, with respect to nenbers who are

instructional personnel as defined in s. 1012.01(2)(a)-(d) in

preki ndergarten through grade 12 in the public school system

who are funded through the Florida Education Finance Program

and enpl oyed by a charter school and who have received

aut hori zation fromthe governing board of the charter schoo

to participate in DROP beyond 60 nonths, or who are

i nstructional personnel enployed by the Florida School for the
Deaf and the Blind and who have received authorization by the
Board of Trustees of the Florida School for the Deaf and the
Blind to participate in the DROP beyond 60 nonths, or who are
i nstructional personnel as defined in s. 1012.01(2)(a)-(d) in

preki ndergarten through grade 12 in the public school system

who are funded through the Florida Education Finance Program
4
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grades—1—12 and who have received authorization by the
district school superintendent to participate in the DROP
beyond 60 nont hs, the 96-nonth mexi mum partici pation period,
the menber nmay elect to include or exclude any optiona
service credit purchased by the nenber fromthe total service
used to establish the normal retirement date. A nenber with
dual normal retirenent dates shall be eligible to elect to
participate in DROP within 12 nonths after attaining nornal
retirement date in either class.

3. The enployer of a nenber electing to participate in
the DROP, or enployers if dually enployed, shall acknow edge
in witing to the division the date the nenber's participation
in the DROP begins and the date the nenber's enpl oynment and
DROP participation will term nate.

4. Sinmul taneous enploynment of a participant by
additional Florida Retirenment System enpl oyers subsequent to
t he comrencenent of participation in the DROP shall be
perm ssi bl e provi ded such enpl oyers acknow edge in witing a
DROP termination date no later than the participant's existing
term nation date or the 60-nonth |initation period as provided
i n subparagraph (b)1.

5. A DROP participant nmay change enpl oyers while
participating in the DROP, subject to the follow ng:

a. A change of enploynent nust take place without a
break in service so that the menber receives salary for each
nmont h of continuous DROP participation. If a nmenber receives
no salary during a nonth, DROP participation shall cease
unl ess the enployer verifies a continuation of the enpl oynent
rel ati onship for such participant pursuant to s.
121.021(39)(b).
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b. Such participant and new enpl oyer shall notify the
di vision on forms required by the division as to the identity
of the new enpl oyer.

c. The new enpl oyer shall acknow edge, in writing, the
participant's DROP term nation date, which may be extended but
not beyond the original 60-nmonth or, with respect to nenbers
who are jnstructional personnel as defined in s.

1012.01(2)(a)-(d) in prekindergarten through grade 12 in the

public school system who are funded through the Florida

Educati on Finance Program and enpl oyed by a charter school and

who have received authorization fromthe governing board of

the charter school to participate in DROP beyond 60 nonths, or

who are instructional personnel enployed by the Florida Schoo
for the Deaf and the Blind and who have received authorization
by the Board of Trustees of the Florida School for the Deaf
and the Blind to participate in the DROP beyond 60 nonths, or
who are instructional personnel as defined in s.

1012.01(2)(a)-(d) in prekindergarten through grade 12 in the

public school system who are funded through the Florida
Educati on Fi nance Program grades——32 and who have received

authorization by the district school superintendent to

participate in the DROP beyond 60 nonths, the 96-nonth period
provi ded in subparagraph (b)1., shall acknow edge liability
for any additional retirement contributions and interest
required if the participant fails to tinmely term nate

enpl oynment, and shall be subject to the adjustnment required in
sub- subpar agraph (c)5.d.

6. Effective July 1, 2001, for instructional personne
as defined in s. 1012.01(2), election to participate in the
DROP shall be nmade at any tine follow ng the date on which the
menber first reaches normal retirenment date. The menber shal
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advise his or her enployer and the division in witing of the
date on which the Deferred Retirenment Option Program shal
begi n. Wen establishing eligibility of the nmenmber to
participate in the DROP for the 60-nmonth or, with respect to
menbers who are instructional personnel as defined in s.

1012.01(2)(a)-(d) in prekindergarten through grade 12 in the

public school system who are funded through the Florida

Educati on Finance Program and enpl oyed by a charter school and

who have received authorization fromthe governing board of

the charter school to participate in DROP beyond 60 nonths, or

who are instructional personnel enployed by the Florida Schoo
for the Deaf and the Blind and who have received authorization
by the Board of Trustees of the Florida School for the Deaf
and the Blind to participate in the DROP beyond 60 nonths, or
who are instructional personnel as defined in s.

1012.01(2)(a)-(d) in prekindergarten through grade 12 in the

public school system who are funded through the Florida
Educati on Fi nance Program grades——32 and who have received

authorization by the district school superintendent to

participate in the DROP beyond 60 nonths, the 96-nmonth maxi mum
participation period, as provided in subparagraph (b)1l., the
menber may el ect to include or exclude any optional service
credit purchased by the nenber fromthe total service used to
establish the normal retirenent date. A nmenmber with dua
normal retirenent dates shall be eligible to elect to
participate in either class.

(b) Participation in the DROP.--

1. An eligible nmenber nay elect to participate in the
DROP for a period not to exceed a maxi mum of 60 cal endar
months or, with respect to nenbers who are jinstructiona
personnel as defined in s. 1012.01(2)(a)-(d) in
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preki ndergarten through grade 12 in the public school system

who are funded through the Florida Education Finance Program

and enpl oyed by a charter school and who have received

aut hori zation fromthe governing board of the charter schoo

to participate in DROP beyond 60 nonths, or who are

i nstructional personnel enployed by the Florida School for the
Deaf and the Blind and who have received authorization by the
Board of Trustees of the Florida School for the Deaf and the
Blind to participate in the DROP beyond 60 nonths, or who are
i nstructional personnel as defined in s. 1012.01(2)(a)-(d) in

preki ndergarten through grade 12 in the public school system

who are funded through the Florida Education Finance Program
grades—k—12 and who have received authorization by the

district school superintendent to participate in the DROP

beyond 60 cal endar nonths, 96 cal endar nonths i mmedi ately
foll owing the date on which the nmenmber first reaches his or
her normal retirement date or the date to which he or she is
eligible to defer his or her election to participate as

provi ded in subparagraph (a)2. However, a nenber who has
reached normal retirenent date prior to the effective date of
the DROP shall be eligible to participate in the DROP for a
period of time not to exceed 60 cal endar nmonths or, with
respect to nenbers who are instructional personnel as defined

in s. 1012.01(2)(a)-(d) in prekindergarten through grade 12 in

the public school system who are funded through the Florida

Educati on Finance Program and enpl oyed by a charter school and

who have received authorization fromthe governing board of

the charter school to participate in DROP beyond 60 nonths, or

who are instructional personnel enployed by the Florida Schoo
for the Deaf and the Blind and who have received authorization
by the Board of Trustees of the Florida School for the Deaf

8
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and the Blind to participate in the DROP beyond 60 nonths, or
who are instructional personnel as defined in s.

1012.01(2)(a)-(d) in prekindergarten through grade 12 in the

public school system who are funded through the Florida
Educati on Fi nance Program grades——32 and who have received

authorization by the district school superintendent to

participate in the DROP beyond 60 cal endar nmonths, 96 cal endar
mont hs i medi ately following the effective date of the DROP
except a nenber of the Special Risk Class who has reached
normal retirenent date prior to the effective date of the DROP
and whose total accrued val ue exceeds 75 percent of average
final conpensation as of his or her effective date of
retirement shall be eligible to participate in the DROP for no
nore than 36 cal endar nonths i mredi ately follow ng the
effective date of the DROP

2. Upon deciding to participate in the DROP, the
menber shall submit, on forms required by the division

a. Awitten election to participate in the DROP

b. Selection of the DROP participation and term nation
dates, which satisfy the limtations stated in paragraph (a)
and subparagraph 1. Such termination date shall be in a
binding letter of resignation with the enployer, establishing
a deferred term nation date. The nmenber may change the
term nation date within the limtations of subparagraph 1.
but only with the witten approval of his or her enployer;

c. A properly conpleted DROP application for service
retirement as provided in this section; and

d. Any other information required by the division.

3. The DROP participant shall be a retiree under the
Florida Retirement Systemfor all purposes, except for
par agraph (5)(f) and subsection (9) and ss. 112.3173, 112.363,

9
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1| 121.053, and 121.122. However, participation in the DROP does
2| not alter the participant's enploynent status and such

3| enployee shall not be deened retired from enploynent until his
4| or her deferred resignation is effective and termni nation

5| occurs as provided in s. 121.021(39).

6 4. Elected officers shall be eligible to participate
7| in the DROP subject to the follow ng:

8 a. An elected officer who reaches normal retirement

9| date during a termof office may defer the election to

10| participate in the DROP until the next succeeding termin that
11| office. Such elected officer who exercises this option may

12| participate in the DROP for up to 60 cal endar nmonths or a

13| period of no l|onger than such succeeding termof office,

14| whi chever is |ess.

15 b. An elected or a nonelected participant may run for
16| a termof office while participating in DROP and, if el ected,
17| extend the DROP ternination date accordingly, except, however,
18| if such additional term of office exceeds the 60-nonth

19| limtation established in subparagraph 1., and the officer

20| does not resign fromoffice within such 60-nonth linitation
21| the retirement and the participant's DROP shall be null and
22| void as provided in sub-subparagraph (c)5.d.

23 c. An elected officer who is dually enployed and

24| elects to participate in DROP shall be required to satisfy the
25| definition of termnation within the 60-nmonth or, with respect
26| to nenbers who are instructional personnel as defined in s.

27| 1012.01(2)(a)-(d) in prekindergarten through grade 12 in the
28| public school system who are funded through the Florida

29| Education Finance Program and enpl oyed by a charter school and
30| who have received authorization fromthe governing board of

31| the charter school to participate in DROP beyond 60 nonths, or

10
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 SB 2878
5-1375A- 07 See HB

who are instructional personnel enployed by the Florida Schoo
for the Deaf and the Blind and who have received authorization
by the Board of Trustees of the Florida School for the Deaf
and the Blind to participate in the DROP beyond 60 nonths, or
who are instructional personnel as defined in s.

1012.01(2)(a)-(d) in prekindergarten through grade 12 in the

public school system who are funded through the Florida
Educati on Fi nance Program grades——32 and who have received

authorization by the district school superintendent to

participate in the DROP beyond 60 nonths, the 96-nonth
limtation period as provided in subparagraph 1. for the
nonel ected position and may continue enpl oynment as an el ected
officer as provided in s. 121.053. The elected officer will be
enrolled as a renewed nmenber in the Elected Oficers' Class or
the Regul ar Class, as provided in ss. 121.053 and 121.122, on
the first day of the nonth after termnation of enploynent in
the nonel ected position and term nation of DROP. Distribution
of the DROP benefits shall be nade as provided in paragraph
(c).

Section 2. Subsections (1) and (4), paragraphs (b),
(c), (e), and (f) of subsection (6), paragraphs (b) and (c) of
subsection (7), paragraph (lI) of subsection (9), paragraphs
(b) and (c) of subsection (17), and paragraphs (d) and (e) of
subsection (18) of section 1002.33, Florida Statutes, are
amended to read:

1002.33 Charter schools. --

(1) AUTHORI ZATI ON. - - Charter schools shall be part of

the state's program of public education. Al charter schools

in Florida are public schools. Charter schools are established

to provide a flexible, innovative, and accountable public

education to students in the state. A charter school nay be
11
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formed by creating a new school or converting an existing
public school to charter status. A public school may not use
the termcharter in its nanme unless it has been approved under
this section.

(4) UNLAWUL REPRI SAL. - -

(a) No district school board, or district school board
enpl oyee who has control over personnel actions, shall take
unl awful reprisal against another district school board
enpl oyee because that enployee is either directly or
indirectly involved with an application to establish a charter

school. As used in this subsection, with respect to a district

school board or a district school board enployee, the term

"unlawful reprisal" neans an action taken by a district schoo
board or a school system enpl oyee agai nst an enpl oyee who is
directly or indirectly involved in a lawful application to
establish a charter school, which occurs as a direct result of
that involvenment, and which results in one or nore of the

foll owing: disciplinary or corrective action; adverse transfer
or reassignnent, whether tenporary or pernmanent; suspension
denotion, or dismssal; an unfavorable performnce eval uation
a reduction in pay, benefits, or rewards; elimnation of the
enpl oyee' s position absent of a reduction in workforce as a
result of lack of noneys or work; or other adverse significant
changes in duties or responsibilities that are inconsistent
with the enpl oyee's salary or enploynent classification. No

sponsor_or_sponsor's staff shall take unlawful reprisa

agai nst _a charter school that is operating under a charter

with the sponsor. As used in this subsection, with respect to

a sponsor or a sponsor's staff, the term"unlawful reprisal"”

neans _an _action taken by a sponsor or _a sponsor's enployee

that directly or indirectly inpacts the operations and funding
12
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of the charter school, submission of required reports, or the

school's conpliance with the charter. The follow ng procedures

shall apply to an alleged unlawful reprisal that occurs as a
consequence of an enpl oyee's direct or indirect involvenent

with an application to establish a charter school or a charter

school's operation:

1. Wthin 60 days after the date upon which a reprisa
prohibited by this subsection is alleged to have occurred, an
enpl oyee or school may file a conplaint with the Departnent of
Educat i on.

2. Wthin 3 working days after receiving a conplaint
under this section, the Departnment of Education shal
acknow edge recei pt of the conplaint and provide copies of the
conpl aint and any other relevant prelininary information
avail able to each of the other parties named in the conplaint,
whi ch parties shall each acknow edge recei pt of such copies to
t he conpl ai nant.

3. |If the Department of Education determ nes that the
conpl ai nt denonstrates reasonabl e cause to suspect that an
unl awful reprisal has occurred, the Departnent of Education
shall conduct an investigation to produce a fact-finding
report.

4. Wthin 90 days after receiving the conplaint, the
Department of Education shall provide the district schoo
superi ntendent of the conplainant's district and the
conplainant with a fact-finding report that may include
recommendations to the parties or a proposed resol ution of the
conplaint. The fact-finding report shall be presuned
admi ssible in any subsequent or related adm nistrative or

judicial review

13
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1 5. If the Department of Education determ nes that
2| reasonabl e grounds exist to believe that an unlawful reprisa
3| has occurred, is occurring, or is to be taken, and is unable
4] to conciliate a conplaint within 60 days after receipt of the
5| fact-finding report, the Departnent of Education shal
6| termnate the investigation. Upon term nation of any
7| investigation, the Departnent of Education shall notify the
8| conpl ainant and the district school superintendent of the
9| termnation of the investigation, providing a sunmary of
10| relevant facts found during the investigation and the reasons
11| for term nating the investigation. A witten statenment under
12| this paragraph is presuned adni ssible as evidence in any
13| judicial or admnistrative proceeding.
14 6. The Departnent of Education shall either contract
15| with the Division of Adm nistrative Hearings under s. 120. 65,
16| or otherw se provide for a conplaint for which the Departnent
17| of Education determ nes reasonabl e grounds exist to believe
18| that an unlawful reprisal has occurred, is occurring, or is to
19| be taken, and is unable to conciliate, to be heard by a pane
20| of inpartial persons. Upon hearing the conplaint, the pane
21| shall make findings of fact and conclusions of law for a fina
22| decision by the Departnent of Education.
23
24| It shall be an affirmative defense to any action brought
25| pursuant to this section that the adverse action was
26| predicated upon grounds other than, and woul d have been taken
27| absent, the enpl oyee's or school's exercise of rights
28| protected by this section.
29 (b) In any action brought under this section for which
30| it is determ ned reasonabl e grounds exist to believe that an
31| unlawful reprisal against an enpl oyee has occurred, is

14
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occurring, or is to be taken, the relief shall include the
fol | owi ng:

1. Reinstatenent of the enployee to the sanme position
hel d before the unlawful reprisal was conmenced, or to an
equi val ent position, or paynment of reasonable front pay as
alternative relief.

2. Reinstatenment of the enployee's full fringe
benefits and seniority rights, as appropriate.

3. Conpensation, if appropriate, for |ost wages,
benefits, or other |ost renmuneration caused by the unl awful
reprisal

4. Payment of reasonable costs, including attorney's
fees, to a substantially prevailing enployee, or to the
prevailing enployer if the enployee filed a frivolous action
in bad faith.

5. Issuance of an injunction, if appropriate, by a
court of conpetent jurisdiction

6. Tenporary reinstatenment to the enpl oyee's forner
position or to an equival ent position, pending the fina
outcone of the conmplaint, if it is determ ned that the action
was not nmade in bad faith or for a wongful purpose, and did
not occur after a district school board' s initiation of a
personnel action against the enployee that includes
docunent ati on of the enployee's violation of a disciplinary
standard or perfornmance deficiency.

(c) 1In any action brought under this section for which

it is determ ned reasonabl e grounds exist to believe that an

unl awful reprisal against a charter school has occurred, is

occurring, or is to be taken, the relief shall include the
fol |l owi ng:
15
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1 1. Imediate cease and desist of the sponsor's
2| policies and practices inpairing the school's operations.
3 2. Conpensation, if appropriate, for lost funding to
4| the school caused by the unlawful reprisal
5 3. Paynment of reasonable costs, including attorney's
6| fees, to a substantially prevailing school
7 4. |ssuance of an injunction, if appropriate, by a
8| court of conmpetent jurisdiction
9 5. lIssuance of an order granting inmediate transfer of
10| the charter to an alternate charter school sponsor willing to
11| accept the transfer of the charter sponsorship duties.
12 (6) APPLI CATI ON PROCESS AND REVI EW - - Charter schoo
13| applications are subject to the follow ng requirenents:
14 (b) A sponsor éistriet—sehool—beard shall receive and
15| review all applications for a charter school. Beginning with
16| the 2007-2008 school year, a sponsor éist+iet—school—board
17| shall receive and consider charter school applications
18| received on or before August 1 of each cal endar year for
19| charter schools to be opened at the beginning of the schoo
20| district's next school year, or to be opened at a tine agreed
21| to by the applicant and the sponsor. A charter school is
22| exenpt fromthe requirenents of s. 1001.42(4)(f) and shal
23| mutually agree with its sponsor on the school's cal endar year
24 | dist+riet—school—board. A sponsor distriet—sechool—board may
25| receive applications later than this date if it chooses. A
26| sponsor may not charge an applicant for a charter any fee for
27| the processing or consideration of an application, and a
28| sponsor may not base its consideration or approval of an
29| application upon the pronise of future paynment of any ki nd.
30 1. In order to facilitate an accurate budget
31| projection process, a sponsor éistriet—sehoel—beard shall be

16
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1| held harmless for FTE students who are not included in the FTE
2| projection due to approval of charter school applications

3| after the FTE projection deadline. In a further effort to

4| facilitate an accurate budget projection, within 15 cal endar
5| days after receipt of a charter school application, a distret
6 | seheel—beard—or—ether sponsor shall report to the Departnent
7| of Education the nane of the applicant entity, the proposed

8| charter school location, and its projected FTE.

9 2. In order to ensure fiscal responsibility, an

10| application for a charter school shall include a ful

11| accounting of expected assets, a projection of expected

12| sources and anounts of income, including inconme derived from
13| projected student enrollnents and from comrunity support, and
14| an expense projection that includes full accounting of the

15| costs of operation, including start-up costs.

16 3. A sponsor éistriet—sechool—board shall by a npjority
17| vote approve or deny an application no later than 60 cal endar
18| days after the application is received, unless the sponsor

19| distriet—sehool—beard and the applicant nutually agree in
20| witing to temporarily postpone the vote to a specific date,
21| at which tinme the sponsor distriet—seheol—beard shall by a
22| majority vote approve or deny the application. If the sponsor
23| dist+riet—school—board fails to act on the application, an
24| applicant may appeal to the State Board of Education as
25| provided in paragraph (c). If an application is denied, the
26| sponsor distriet—schoot—boeard shall, within 10 cal endar days,
27| articulate in witing the specific reasons for its denial of
28| the charter application and shall provide the letter of denia
29| and supporting docunmentation to the applicant and to the
30| Departnment of Education supporting those reasons.
31

17
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4. For budget projection purposes, the distriet—schoot
board—er—other sponsor shall report to the Departnent of
Educati on the approval or denial of a charter application
within 10 cal endar days after such approval or denial. In the
event of approval, the report to the Departnent of Education
shall include the final projected FTE for the approved charter
school .

5. Upon approval of a charter application, the initia
startup shall conmence with the begi nning of the public schoo
cal endar for the district in which the charter is granted
unl ess the sponsor allows a waiver of this provision for good
cause.

(c) An applicant may appeal any denial of that
applicant's application or failure to act on an application to
the State Board of Education no |ater than 30 cal endar days
after receipt of the sponsor's distriet—school—board-s
decision or failure to act and shall notify the sponsor
di-stret—sehool—boeard of its appeal. Any response of the
sponsor d&ist+iet—sehool—board shall be subnmitted to the State
Board of Education within 30 cal endar days after notification
of the appeal. Upon receipt of notification fromthe State
Board of Education that a charter school applicant is filing
an appeal, the Comm ssioner of Education shall convene a
neeting of the Charter School Appeal Commission to study and
make recomendations to the State Board of Education regarding
its pendi ng decision about the appeal. The comn ssion shal
forward its recommendation to the state board no later than 7
cal endar days prior to the date on which the appeal is to be
heard. The State Board of Education shall by majority vote
accept or reject the decision of the sponsor distret—sehool
boeard no later than 90 cal endar days after an appeal is filed

18
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in accordance with State Board of Education rule. The Charter
School Appeal Comri ssion nmay reject an appeal subm ssion for
failure to conply with procedural rules governing the appeals
process. The rejection shall describe the subm ssion errors.
The appel |l ant may have up to 15 cal endar days from notice of
rejection to resubmt an appeal that neets requirements of
State Board of Education rule. An application for appea
submi tted subsequent to such rejection shall be considered
timely if the original appeal was filed within 30 cal endar
days after receipt of notice of the specific reasons for the
sponsor' s distriet—secheel—beard s denial of the charter
application. The State Board of Education shall remand the
application to the sponsor eist+iet—schoel—board with its
witten decision that the sponsor dist+et—sechool—board
approve or deny the application. The sponsor distret—sehool
boeard shall inplenent the decision of the State Board of
Education. The decision of the State Board of Education is not
subject to the provisions of the Adm nistrative Procedure Act,
chapter 120.

(e) The sponsor éistret—sehoel—beard shall act upon
the decision of the State Board of Education within 30
cal endar days after it is received. The State Board of
Education's decision is a final action subject to judicia
reviewin the district court of appeal

(f)1. A Charter School Appeal Comri ssion is
established to assist the commi ssioner and the State Board of
Education with a fair and inpartial review of appeals by
appl i cants whose charter applications have been deni ed, whose
charter contracts have not been renewed, or whose charter

contracts have been ternminated by their sponsors.

19
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1 2. The Charter School Appeal Conmi ssion may receive

2| copies of the appeal docunents forwarded to the State Board of
3| Education, review the docunents, gather other applicable

4| information regarding the appeal, and nmake a witten

5| reconmendation to the conmi ssioner. The reconmendati on nust

6| state whether the appeal should be upheld or denied and

7| include the reasons for the recomendati on being offered. The
8| conmissioner shall forward the recomendation to the State

9| Board of Education no later than 7 cal endar days prior to the
10| date on which the appeal is to be heard. The state board nust
11| consider the conm ssion's recomendation in making its

12| decision, but is not bound by the reconmendati on. The deci sion
13| of the Charter School Appeal Commission is not subject to the
14| provisions of the Adm nistrative Procedure Act, chapter 120.
15 3. The comm ssioner shall appoint the nenbers of the
16| Charter School Appeal Comnri ssion. Menbers shall serve without
17| compensation but may be rei mbursed for travel and per diem

18| expenses in conjunction with their service. One-half of the
19| menmbers must represent currently operating charter schools,

20| and one-hal f of the nenbers nust represent sponsors seheet

21| éist+riets. The conmi ssioner or a naned designee shall chair

22| the Charter School Appeal Conmm ssion.

23 4. The chair shall convene neetings of the comn ssion
24| and shall ensure that the witten recomendations are

25| conpleted and forwarded in a tinmely manner. |In cases where the
26 | commi ssion cannot reach a decision, the chair shall make the
27| witten recomrendation with justification, noting that the

28| decision was rendered by the chair

29 5. Commi ssion nmenbers shall thoroughly reviewthe

30| materials presented to them fromthe appellant and the

31| sponsor. The comm ssion nay request information to clarify the

20
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docunentation presented to it. In the course of its review,
the comrission may facilitate the postponenment of an appeal in
those cases where additional tinme and communi cation may negate
the need for a fornmal appeal and both parties agree, in
writing, to postpone the appeal to the State Board of
Education. A new date certain for the appeal shall then be set
based upon the rules and procedures of the State Board of
Educati on. Conmi ssion nmenbers shall provide a witten
recommendation to the state board as to whether the appea
shoul d be upheld or denied. A fact-based justification for the
recomendati on nust be included. The chair nust ensure that
the witten recomendation is submitted to the State Board of
Educati on nmenbers no later than 7 cal endar days prior to the
date on which the appeal is to be heard. Both parties in the
case shall also be provided a copy of the recomendati on.

(7) CHARTER. --The mmjor issues involving the operation
of a charter school shall be considered in advance and witten
into the charter. The charter shall be signed by the governing
body of the charter school and the sponsor, followi ng a public
hearing to ensure comunity input.

(b)1. A charter may be renewed provided that a program
revi ew denonstrates that the criteria in paragraph (a) have
been successfully acconplished and that none of the grounds
for nonrenewal established by paragraph (8)(a) has been
docunented. In order to facilitate long-termfinancing for
charter school construction, charter schools operating for a
m ni mrum of 2 years and denonstrating exenplary acadenic

programm ng and fiscal management shall receive are—eH-gible

foer a 15-year charter renewal. Such long-termcharter is
subj ect to annual review and may be term nated during the term
of the charter.

21
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1 2. The 15-year charter renewal that—+way—begranted

2| pursuant to subparagraph 1. shall be granted to a charter

3| school that has received a school grade of "A" or "B" pursuant

4] to s. 1008.34 in 3 of the past 4 years and is not in a state

5| of financial emergency or deficit position as defined by this

6| section. Such long-termcharter is subject to annual review

7| and nmay be terminated during the termof the charter pursuant

8| to subsection (8).

9 (c) A charter may be nodified during its initial term
10| or any renewal term upon the recommendati on of the sponsor or
11| the charter school governing board and the approval of both
12| parties to the agreenent. The terns of the charter, as agreed
13| upon by both parties, shall be in effect for the duration of
14| the contract.

15 (9) CHARTER SCHOOL REQUI REMENTS. - -

16 (I') The governing body of the charter school shal

17| report its progress annually to its sponsor, which shal

18| forward the report to the Conmi ssioner of Education at the

19| same tine as other annual school accountability reports. The
20| Departnment of Education shall develop a uniform on-1line

21| annual accountability report to be conpleted by charter

22| schools. This report shall be easy to utilize and contain

23| denographic information, student perfornmance data, and

24| financial accountability information. A charter school shal
25| be allowed to directly correct school data and information in
26| the on-line accountability report. The sponsor shall review
27| the report before final submi ssion to the departnent ret—be
28| reguiredtoprovide—informtion—and—datathatis—dupticative
29| and—alreadyinthepossession—ofthedepartrent. The

30| Departnment of Education shall include in its conpilation a

31| notation if a school failed to file its report by the deadline

22
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established by the departnent. The report shall include at
| east the follow ng conponents:

1. Student achi evenent performance data, including the
informati on required for the annual school report and the
education accountability system governed by ss. 1008. 31 and
1008. 345. Charter schools are subject to the sane
accountability requirenents as other public schools, including
reports of student achievenent information that |inks baseline
student data to the school's performance projections
identified in the charter. The charter school shall identify
reasons for any difference between projected and actua
student perfornmance.

2. Financial status of the charter school which nust
i nclude revenues and expenditures at a |level of detail that
allows for analysis of the ability to neet financia
obligations and tinely repaynent of debt.

3. Documentation of the facilities in current use and
any planned facilities for use by the charter school for
instruction of students, administrative functions, or
i nvest ment pur poses.

4. Descriptive information about the charter school's
personnel, including salary and benefit |evels of charter
school enpl oyees, the proportion of instructional personne
who hol d professional or tenporary certificates, and the
proportion of instructional personnel teaching in-field or
out-of -field.

(17) FUNDI NG --Students enrolled in a charter school
regardl ess of the sponsorship, shall be funded as if they are
in a basic programor a special program the sane as students

enrolled in other public schools in the school district.

23
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Fundi ng for a charter |ab school shall be as provided in s.
1002. 32.

(b) The basis for the agreenent for funding students
enrolled in a charter school shall be the sumof the schoo
district's operating funds fromthe Florida Educati on Finance
Program as provided in s. 1011.62 and the Genera
Appropriations Act, including gross state and | ocal funds,

di scretionary lottery funds, and funds fromthe schoo
district's current operating discretionary mllage |evy;

di vided by total funded weighted full-tinme equival ent students
in the school district; multiplied by the weighted full-tine
equi val ent students for the charter school. Charter schools
whose students or prograns neet the eligibility criteria in

| aw shall be entitled to their proportionate share of
categorical program funds included in the total funds
available in the Florida Education Finance Program by the
Legi sl ature, including transportation. Total funding for each
charter school shall be recal culated during the year to
reflect the revised cal cul ati ons under the Florida Education
Fi nance Program by the state and the actual weighted full-tine
equi val ent students reported by the charter school during the
full-time equival ent student survey periods designated by the

Commi ssi oner of Education. Elorida Education Fi nance Program

funds for a charter school shall be distributed nonthly to the

charter school by the sponsor within 10 days after receipt

fromthe state.
(c) |If the sponsor éistriet—seheol—board i s providing

progranms or services to students funded by federal funds, any

eligible students enrolled in charter schools in the schoo
district shall be provided federal funds for the sane |evel of
service provided students in the schools operated by the

24
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1| district school board. Pursuant to provisions of 20 U S.C

2| 8061 s. 10306, all charter schools shall receive all federa
3| funding for which the school is otherw se eligible, including,_
4| but not limted to, Title I funding, Individuals with

5| Disabilities Education Act funding, and all other federa

6| funds, not later than 5 nonths after the charter school first
7| opens and within 5 nonths after any subsequent expansion of

8| enroll nment.

9 (18) FACILITIES.--

10 (d) As a public school, a charter school is exenpt

11| fromall fees and assessments, including, but not limted to,
12| fees and assessments for building pernmits except as provided
13| in s. 553.80, building and occupational licenses, fire

14| inspections, and health inspections and inpact fees, service
15| availability fees, and assessnments for special benefits.

19| servece—avattabityfees—

20 (e) If a district school board facility or property is
21| avail abl e because it is surplus, marked for disposal, or

22| otherwi se unused, it shall be provided for a charter school's
23| use on the same basis as it is made available to other public
24| schools in the district. Wien a school district closes a

25| public school, the property and facilities shall first be made
26| available within 60 days, for |ease or purchase, to charter

27| schools within the district to be used for educationa

28| purposes. A charter school receiving property fromthe schoo
29| district may not sell or dispose of such property without

30| witten perm ssion of the school district. Simlarly, for an
31| existing public school converting to charter status, no renta

25
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or leasing fee for the existing facility or for the property
normal Iy inventoried to the conversion school may be charged
by the district school board to the parents and teachers
organi zing the charter school. The charter school shall agree
to reasonabl e nai nt enance provisions in order to maintain the
facility in a manner simlar to district school board
standards. The Public Education Capital Qutlay nmaintenance
funds or any ot her maintenance funds generated by the facility
operated as a conversion school shall remain with the
conversi on school

Section 3. The legislature finds that a proper and

legitimate state purpose is served when enployees and retirees

of the state and its political subdivisions, as well as the

dependents, survivors, and beneficiaries of such enpl oyees and

retirees, are extended the basic protections afforded by

governnental retirenent systens that provide fair and adequate

benefits and that are nmanaged, adm nistered, and funded in _an

actuarially sound manner as required by s. 14, Art. X of the

State Constitution and part VII of chapter 112, Florida

Statutes. Therefore, the Legislature determ nes and decl ares

that the anendnent of s. 121.091, Florida Statutes, by this

act fulfills an inportant state interest.

Section 4. This act shall take effect upon becomng a

| aw.
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