Fl ori da Senate - 2007 SB 304

By Senator Fasano

11- 160- 07

1 A Dbill to be entitled

2 An act relating to the funding of public

3 guar di anshi p prograns; anending s. 318.18

4 F.S.; authorizing a county to enact an

5 ordi nance inposing a surcharge for a

6 noncrimnal traffic infraction or violation to
7 fund a county's participation in the public

8 guardi anshi p program requiring approval of the
9 ordi nance by a vote of the board of county

10 conmi ssioners or by the electors of the county;
11 requiring the county to denonstrate that

12 avail abl e resources are insufficient to fund
13 the |l ocal public guardi anship program

14 prohibiting a court from waiving the surcharge;
15 creating s. 938.065, F.S.; directing each

16 county and circuit court to assess a surcharge
17 for any m sdeneanor offense; requiring that the
18 clerk of the court collect and forward the

19 assessed surcharges, |less a service charge, for
20 deposit into the General Revenue Fund;
21 requiring that all funds collected be used
22 exclusively to fund public guardi anship
23 progranms in this state; reenacting s. 318.121
24 F.S., relating to the preenption of additiona
25 fees, fines, and surcharges for civil traffic
26 penalties, to incorporate the amendnments nade
27 tos. 318.18, F.S., in a reference thereto;
28 provi ding an effective date.
29
30| Be It Enacted by the Legislature of the State of Florida:
31
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1 Section 1. Subsection (13) of section 318.18, Florida
2| Statutes, is anended to read:

3 318.18 Anmpunt of civil penalties.--The penalties

4| required for a noncrimnal disposition pursuant to s. 318.14
5| are as follows:

6 (13) In addition to any penalties inposed for

7| noncrimnal traffic infractions under purstant—te this chapter
8| or inposed for crimnal violations listed in s. 318.17 and

9| notwithstanding s. 318.121, a board of county conmi ssioners or
10| any unit of local government which is consolidated as provided
11| by s. 9, Art. VIII of the State Constitution of 1885, as

12| preserved by s. 6(e), Art. VIII of the Constitution of 1968:
13 (a) May inpose by ordi nance a surcharge of up to $15
14| for any infraction or violation to fund state court

15| facilities. The court may shal not waive this surcharge. Up
16| to 25 percent of the revenue fromthe sueh surcharge may be
17| used to support local law libraries provided that the county
18| or unit of |ocal government provides a |evel of service equa
19| to that provided before prer—te July 1, 2004, which shal

20| include the continuation of library facilities |ocated in or
21| near the county courthouse or annexes.

22 (b) That inposed increased fees or service charges by
23| ordinance under s. 28.2401, s. 28.241, or s. 34.041 for the
24| purpose of securing paynent of the principal and interest on
25| bonds issued by the county before July 1, 2003, to finance

26| state court facilities, nmay inmpose by ordi nance a surcharge
27| for any infraction or violation for the exclusive purpose of
28| securing paynent of the principal and interest on bonds issued
29| by the county before July 1, 2003, to fund state court

30| facilities until the date of stated maturity. The court may
31| shal not waive this surcharge. The Sweh surcharge may not
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exceed an anount per violation calculated as the quotient of

t he maxi mum annual paynent of the principal and interest on
the bonds as of July 1, 2003, divided by the nunber of traffic
citations for county fiscal year 2002-2003 certified as paid
by the clerk of the court of the county. The Sueh quotient
shall be rounded up to the next highest dollar amunt. The
bonds may be refunded only if savings will be realized on
paynments of debt service and the refundi ng bonds are schedul ed
to mature on the same date or before the bonds being refunded.

(c) My inpose by ordinance an additional surcharge of

$15 for _any infraction or violation to fund the participation

by the county in the public guardi anship program authori zed

under _chapter 744. The ordinance to inpose this surcharge nust

be approved by a vote of two-thirds of the board of county

commi ssioners or _approved by a majority of the electors of the

county voting in a referendumon the surcharge. Before

approving the ordi nance inposing the surcharge, the county

comi ssi on_nust _denpnstrate that avail able resources are

insufficient to fund participation by the county in the public

guardi anship program 1f the surcharge is approved, a court

may not wai ve this surcharge.

A county may not inpose beth—ef the surcharges authorized
under paragraphs (a) and (b) concurrently. The clerk of court
shall report, no later than 30 days after the end of the
quarter, the amount of funds collected under this subsection
during each quarter of the fiscal year. The clerk shall submt
the report, in a fornmat devel oped by the Ofice of State
Courts Adnministrator, to the chief judge of the circuit, the
Governor, the President of the Senate, and the Speaker of the
House of Representatives.
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Section 2. Section 938.065, Florida Statutes, is
created to read

938. 065 Surcharge for public guardi anship prograns. --

(1) In addition to any fine prescribed by |aw for any

m sdeneanor_offense, there is assessed as a court cost an

addi tional surcharge of $18 on each fine, which shall be

i nposed by each county and circuit court and collected by the

clerk of the court, together with the fine.

(2) The clerk of the court shall collect and forward

each nmonth to the Departnent of Revenue for deposit into the

CGeneral Revenue Fund all surcharges assessed under this

section, less $3 per assessnent _as a service charge to be

retained by the clerk. The funds coll ected under this section

shall be used exclusively to fund public guardi anshi p prograns

in this state.

Section 3. For the purpose of incorporating the
anmendnents nmade by this act to section 318.18, Florida
Statutes, in a reference thereto, section 318.121, Florida
Statutes, is reenacted to read:

318.121 Preenption of additional fees, fines,
surcharges, and costs.--Notwi thstandi ng any general or specia
[ aw, or municipal or county ordinance, additional fees, fines,
surcharges, or costs other than the court costs and surcharges
assessed under s. 318.18(11) and (13) may not be added to the
civil traffic penalties assessed in this chapter

Section 4. This act shall take effect July 1, 2007.
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1 R S I R I S I S

2 SENATE SUMVARY

3 Aut hori zes a county to enact an ordi nance inmposing a
surcharge for a noncrimnal traffic infraction or

4 violation to fund a county's participation in the public
guardi anship program Requires the board of county

5 conmi ssioners to approve the ordinance or a nmgjority of
the electors of the county in a referendumon the

6 surcharge. Requires the county to denonstrate that
avail abl e resources are insufficient to fund the |oca

7 publi ¢ guardi anship program Prohibits a court from
wai ving the surcharge it the surcharge is approved.

8 Directs each county and circuit court to assess a
surcharge for any m sdeneanor offense. Requires the clerk

9 of the court to collect and forward the assessed costs,
| ess a service charge, for deposit into the CGenera

10 Revenue Fund. Requires that all funds collected be used

11 exclusively to fund public guardi anship prograns.
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