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By Senator Fasano

11- 309B- 07

1 A Dbill to be entitled

2 An act relating to devel opnental disabilities

3 institutions; creating s. 393.35, F.S.

4 providing legislative intent; requiring the

5 Agency for Persons with Disabilities to give

6 written notice to certain specified persons if
7 t he agency proposes to close or reduce the

8 resi dent popul ati on of a devel opnenta

9 disabilities institution; providing the content
10 of the notice; requiring the Governor and

11 Cabinet to hold a public hearing; requiring

12 that notice of the public hearing be given in a
13 speci fied manner; providing the content to be
14 considered at the public hearing; requiring the
15 Governor and Cabinet to approve or di sapprove
16 the proposal of the agency; requiring a

17 speci fied | evel of funding until the planis

18 conpleted; creating a fam |y advi sory council
19 provi ding duties and responsibilities for the
20 council; providing for nmenmbership on the
21 council; providing that the provisions of the
22 act are retroactive; requiring the agency to
23 foll ow the notice and public-hearing procedures
24 for any devel oprmental disabilities institution
25 for which the agency has announced a plan to
26 cl ose or reduce the resident popul ation
27 provi ding an effective date.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31

1
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 SB 402
11- 309B- 07

Section 1. Section 393.35, Florida Statutes, is
created to read
393.35 Developnmental disabilities institutions.--

(1) INTENT.--It is the intent of the Legislature that

the Agency for Persons with Disabilities not close or reduce

the resident popul ation of a devel opnental disabilities

institution unless it has conplied with the provisions of this

section.
(2) NOTICE. - -

(a) |If the agency intends to take action resulting in

the closure of a developnental disabilities institution or in

any nmanner authorizes or encourages the i nmmediate or staged

closure of an institution, the agency nust provide witten

notice to the Governor and Cabinet, each resident of the

institution, an adult nenber of the resident's immediate

famly, if known, and the resident's guardian.

(b) Notice of the agency's intent to close or reduce

the resident popul ation of a devel opnental disabilities

institution nust be delivered to each resident, an adult

nenber _of the resident's imediate fanmily, and the guardi an of

the resident by reqgistered mail.

(c) The notice nust advise the resident, an adult

nenber _of the resident's imediate family, or the gquardi an of

the resident that the resident has the right to initiate |eqga

action relating to the notice provision of this subsection and

to the closure of the devel opnental disabilities institution.
(3) PUBLI C HEARI NG. - -

(a) The agency may not close or reduce the resident

popul ati on of a devel opnental disabilities institution unless

the requirements for a public hearing set forth in this

subsection have been net.
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(b) 1If the agency proposes to close or reduce the

residential popul ation of a devel opnental disabilities

institution, the Governor and Cabinet nust schedule a public

heari ng.
(c) The Governor and Cabi net nust give notice of the

public hearing to each resident, an adult nenber of the

resident's inmmediate famly, if known, the guardian of the

resident, and each nmenber of the lLeqgislature not |less than 90

days before the schedul ed date of the hearing. Notice of the

public hearing shall be by registered mail.

(4) TESTIMONY.--1n order to ensure the health, safety,

and wel fare of each resident affected by the closure of the

institution or the reduction of the resident popul ation, the

public hearing shall include, but need not be limted to,

testi nony concerning:

(a) The capacity of the community to provide services,

including health care, from experienced conmunity providers

t hat _have appropriate staff.

(b) The total cost of reducing the resident popul ation

or _closing the institution.

(c) The effect that a reduction in the resident

popul ation or closure of the institution will have on the

residents of the institution.

(d) The nmonitoring and safety systens for individuals

and in the community which will be in place to protect the

health and safety of each resident.

(e) The process that will be used to develop a

comunity living plan for each resident.

(f) The services that are necessary to provide famly

and quardi an_involvenent in the devel opnent of the community

living plan.
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1 (g) The responsibility of each state agency and |oca

2| government for the closure or reduction in population of the
3| institution.

4 (h) The procedures that will be used to transfer

5| ownership of the institution to another entity or the plan to
6| reuse the property.

7 (i) The plan of the agency to reenploy the enployees

8| of the institution.

9 (j) Any other issue identified by the Legislature, a
10| resident, a famly nenber or guardian, or other interested

11| party.

12 (5) ACTI ON BY GOVERNOR AND CABI NET REQUI RED. - -

13 (a) After consideration of the testinony and other

14| evidence, the Governor and Cabinet shall approve or disapprove
15| the plan of the agency to close or reduce the resident

16| population of the developnental disabilities institution

17 (b) If the Governor and Cabinet approve the plan of

18| the agency to close or reduce the resident population of a

19| specific devel opmental disabilities institution, the Governor
20| and Cabinet shall direct the agency to give each affected

21| resident, an adult nenber of an affected resident's innediate
22| family, if known, and the guardian of an affected resident

23| witten assurance that the resident may choose to receive

24| services in another developnental disabilities institution or
25| in a comunity-based setting.

26 (6) MAINTENANCE OF EFFORT.--I1f the Governor and

27| Cabinet approve the agency's plan to close or reduce the

28| resident population of a developnental disabilities

29| institution, the agency shall mmintain the level of funding to
30| the institution in the same anpunt that was allocated to the
31| institution for the year that the closure or reduction of
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1| residents was approved until the agency's plan to close or

2| reduce the resident population is conpleted.

3 (7) FAMLY ADVI SORY COUNCIL. - -

4 (a) The Governor and Cabinet shall appoint a famly

5| advisory council to advise the Governor and Cabinet on issues
6| affecting the residential services for people with

7| devel opmental disabilities. The famly advisory council shal
8| performthe followi ng duties, including, but not linted to:
9 1. Areviewof the state's adherence to federal |aw
10| and to s. 2, Art. | of the State Constitution as it relates to
11| residential choice.

12 2. A study of the developnental disabilities

13| institutions in this state, including:

14 a. The denographics of residents served in the

15| institutions;

16 b. The cost-effectiveness of current institution

17| prograns;

18 c. The staffing that is necessary to provide quality
19| care; and

20 d. The possibility of converting a devel opnenta

21| disabilities institution to serve as an out-patient health

22| care and evaluation clinic for people with devel opnenta

23| disabilities who live in the community or in fanmily hones, in
24| order to conplenent, but not replace, existing in-patient

25| residential, health care, recreational, and therapeutic

26| services in the institution.

27 3. A study of the waiting list for residentia

28| services, including consideration of the ability of commnity
29| honmes and devel opnental disabilities institutions to serve

30| people on the waiting list.
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4. A review of any other issue relating to residentia

capacity, quality of care, and access for people with

devel opnental disabilities.

(b) The famly advisory council shall consist of 21

nenbers who are appointed by the Governor and Cabinet as

foll ows:

1. Eight famly nenbers or quardians of residents in a

devel opnental disabilities institution, with at | east one

nenber _representing each operating devel opnental disabilities

institution.

2. Two nenbers representing residents of internediate

care facilities for the devel opnentally disabl ed.

3. One nenber representing each Cabinet office.

4. One nenber representing the agency.

5. Three individuals who receive comunity-based

services, or famly nenbers or guardians of those individuals.

6. Three nenbers appointed by the Governor and
Cabi net .

(c) The famly advisory council shall be appointed no

later than 6 nonths after the effective date of this act.

(d) The famly advisory council shall neet at | east

quarterly, or nore frequently as needed.

(e) The agency shall provide staff and information

support to assist the famly advisory council in the

performance of its duties.

(f) Menbers of the famly advisory council shal

receive no salary, but are entitled to reinbursenent for

travel and per di em expenses, as provided in s. 112.061, while

perform ng their duties under this subsection.

Section 2. The provisions of this act are retroactive.

The Agency for Persons with Disabilities is subject to the
6
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1| provisions of this act on the effective date of this act and

2| shall follow the notice and public-hearing procedures for any

3| developnental disabilities institution for which the agency

4| has announced a plan to close or reduce the resident

5| popul ation before the effective date of the act.

6 Section 3. This act shall take effect upon becomng a

71 Iaw.
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10 SENATE SUMVARY

11 Provi des | egislative intent. Requires the Agency for
Persons with Disabilities to give witten notice to

12 certain specified persons if the agency proposes to close
or reduce the resident population of a devel opnental

13 disabilities institution. Requires the Governor and
Cabinet to hold a public hearing. Requires that notice of

14 the public hearing be given in a specified manner.
Requi res the Governor and Cabi net to approve or

15 di sapprove the Proposal of the agency. Creates a famly
advi sory council and provides duties and responsibilities

16 for the council. PrOV|des for nenbershiP criteria for the
council. Provides that the provi sions of the act are

17 retroactive and requires the a?ency to follow the notice
and public-hearing procedures devel opnent a

18 disabilities institution for which the agency has
announced a plan to close or reduce the resident

19 popul ati on.
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