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An act relating to retirenent; anmending s.
112.0801, F.S.; providing a definition for the
term"retiree" for purposes of participation in
group insurance; anending s. 121.051, F.S.
revising conditions for nmenbership in the State
Community Col |l ege System Optional Retirenment
Program amending s. 121.35, F.S.; revising
conditions for nmenmbership in the State

Uni versity System Optional Retirement Program
authorizing transfer of funds for specified
earned credit between the Florida Retirement
System and such optional retirenment program
authorizing a transfer of nenbership between
the State University System Optional Retirenent
Program and the Florida Retirenent System
anmending s. 121.4501, F.S.; redefining the term
"eligible enpl oyee" for purposes of the Public
Enmpl oyee Optional Retirement Program revising
conditions for participation in the Public

Enpl oyee Optional Retirenment Program providing

an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 112.0801, Florida Statutes, is
amended to read:
112.0801 Group insurance; participation by retired
enpl oyees. - -
(1) Any state agency, county, nunicipality, specia

district, community college, or district school board which
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provides |ife, health, accident, hospitalization, or annuity
i nsurance, or all of any kinds of such insurance, for its

of ficers and enpl oyees and their dependents upon a group

i nsurance plan or self-insurance plan shall allow all forner
personnel who have retired prior to Cctober 1, 1987, as wel
as those who retire on or after such date, and their eligible
dependents, the option of continuing to participate in such
group insurance plan or self-insurance plan. Retirees and
their eligible dependents shall be offered the same health and
hospitalization insurance coverage as is offered to active
enpl oyees at a prem um cost of no nore than the preni um cost
applicable to active enployees. For the retired enpl oyees and
their eligible dependents, the cost of any such continued
participation in any type of plan or any of the cost thereof
may be paid by the enployer or by the retired enpl oyees. To
deternine health and hospitalization plan costs, the enployer
shall commingle the clains experience of the retiree group
with the clainms experience of the active enployees; and, for
ot her types of coverage, the enployer may commi ngle the clains
experience of the retiree group with the clains experience of
active enployees. Retirees covered under Medicare nmay be
experience-rated separately fromthe retirees not covered by
Medi care and from active enpl oyees, provided that the total
prem um does not exceed that of the active group and coverage
is basically the sane as for the active group

(2) For purposes of this section "retiree" neans any

officer or enployee who retires under a state retirenent

systemor _a state optional annuity or retirement programor is

placed on disability retirenent and who begins receiving

retirenent benefits imediately after retirenent from

enploynent. In addition to these requirenents, any officer or
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enpl oyee who retires under the Public Enployee Optiona

Retirenment Program established under part |l of chapter 121

shall be considered a "retired officer or enployee" or

retiree" as used in this section if he or she:

(a) Meets the age and service requirenents to qualify

for normal retirenent as set forth in s. 121.021(29): or

(b) Has attained the age specified by s.
72(t)(2) (A (i) of the Internal Revenue Code and has 6 years of

credi tabl e service

Section 2. Paragraph (c) of subsection (2) of section
121.051, Florida Statutes, is anended to read:

121.051 Participation in the system --

(2) OPTI ONAL PARTI ClI PATI ON. - -

(c) Enployees of public comunity coll eges or charter
techni cal career centers sponsored by public conmmunity
col | eges, as designated in s. 1000.21(3), who are nenbers of
the Regul ar Class of the Florida Retirenent System and who
conply with the criteria set forth in this paragraph and in s.
1012.875 may elect, in lieu of participating in the Florida
Retirement System to withdraw fromthe Florida Retirenment
System al t ogether and participate in an optional retirenent
program provi ded by the enpl oyi ng agency under s. 1012.875, to
be known as the State Comrunity Col | ege System Opti ona
Retirement Program Pursuant thereto:

1. Through June 30, 2001, the cost to the enpl oyer for
such annuity shall equal the normal cost portion of the
enpl oyer retirement contribution which would be required if
the enmpl oyee were a nenber of the Regular Class defined
benefit program plus the portion of the contribution rate
required by s. 112.363(8) that would otherwi se be assigned to

the Retiree Health Insurance Subsidy Trust Fund. Effective
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July 1, 2001, each enployer shall contribute on behalf of each
participant in the optional program an anount equal to 10.43
percent of the participant's gross nonthly conpensation. The
enpl oyer shall deduct an anount to provide for the

adm nistration of the optional retirement program The

enpl oyer providing the optional program shall contribute an
additional amount to the Florida Retirenment System Trust Fund
equal to the unfunded actuarial accrued liability portion of
the Regul ar Class contribution rate.

2. The decision to participate in such an optiona
retirement program shall be irrevocable for as long as the
enpl oyee holds a position eligible for participation, except
as provided in subparagraph 3. Any service creditabl e under
the Florida Retirenent System shall be retained after the
menber withdraws fromthe Florida Retirenent System however,
additional service credit in the Florida Retirenent System
shall not be earned while a menber of the optional retirenment
program

3. An enployee who has elected to participate in the
optional retirement program shall have one opportunity, at the
enpl oyee' s discretion, to choose to transfer fromthe optiona
retirement programto the defined benefit program of the
Florida Retirenment Systemor to the Public Enpl oyee Optiona
Retirement Program subject to the terns of the applicable
optional retirement program contracts.

a. |f the enployee chooses to nove to the Public
Enpl oyee Optional Retirement Program any contributions,
interest, and earnings creditable to the enpl oyee under the
State Comunity Col |l ege System Optional Retirenment Program
shall be retained by the enployee in the State Community
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Col | ege System Optional Retirenent Program and the applicable
provi sions of s. 121.4501(4) shall govern the el ection.

b. If the enployee chooses to nmove to the defined
benefit program of the Florida Retirenment System the enployee
shall receive service credit equal to his or her years of
service under the State Community Col |l ege Optional Retirenent
Program

(') The cost for such credit shall be an anount
representing the present value of that enployee's accunul ated
benefit obligation for the affected period of service. The
cost shall be calculated as if the benefit commencenent occurs
on the first date the enpl oyee woul d becone eligible for
unreduced benefits, using the discount rate and other relevant
actuarial assunptions that were used to value the Florida
Retirement System defined benefit plan liabilities in the nost
recent actuarial valuation. The cal culation shall include any
servi ce already nmaintained under the defined benefit plan in
addition to the years under the State Community Coll ege
Optional Retirement Program The present value of any service
al ready mai ntai ned under the defined benefit plan shall be
applied as a credit to total cost resulting fromthe
cal cul ati on. The division shall ensure that the transfer sum
is prepared using a fornula and net hodol ogy certified by an
enrol |l ed actuary.

(I'ly The enpl oyee must transfer fromhis or her State
Community Col |l ege System Optional Retirement Program account
and from ot her enpl oyee nbneys as necessary, a sum
representing the present value of that enployee's accunul ated
benefit obligation imediately followi ng the time of such
novenent, determ ned assuming that attained service equals the

sum of service in the defined benefit program and service in
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the State Conmmunity Coll ege System Optional Retirenment
Program

4. Participation in the optional retirement program
shall be limted to those enpl oyees who satisfy the follow ng
eligibility criteria:

a. The enpl oyee must be otherwi se eligible for

menbership or _renewed nenbership in the Regular Class of the

Florida Retirement System as provided in s. 121.021(11) and
(12) or s. 121.122.

b. The enpl oyee nust be enployed in a full-tine
position classified in the Accounting Manual for Florida's
Public Community Col |l eges as:

(1) Instructional; or

(I'l) Executive Managenent, Instructional Managenent,
or Institutional Managenent, if a community coll ege deterni nes
that recruiting to fill a vacancy in the position is to be
conducted in the national or regional market, and:

(A) The duties and responsibilities of the position
i nclude either the forrmulation, interpretation, or
i mpl ementation of policies; or

(B) The duties and responsibilities of the position
i nclude the performance of functions that are unique or
speci alized within higher education and that frequently
i nvol ve the support of the mission of the community coll ege.

c. The enpl oyee must be enployed in a position not
i ncluded in the Senior Managenent Service Class of the Florida
Retirement System as described in s. 121.055.

5. Participants in the programare subject to the sane
reenpl oyment |linmitations, renewed nenbership provisions, and

forfeiture provisions as are applicable to regular nmenbers of
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the Florida Retirenent System under ss. 121.091(9), 121.122,
and 121.091(5), respectively.

6. Eligible community coll ege enpl oyees shall be
compul sory nenbers of the Florida Retirement System until,
pursuant to the procedures set forth in s. 1012.875, a witten
election to withdraw fromthe Florida Retirenment System and to
participate in the State Community Col |l ege Optional Retirenent
Programis filed with the program adm ni strator and received
by the division.

a. Any comunity col |l ege enpl oyee whose program
eligibility results frominitial enploynment shall be enrolled
in the State Conmunity Coll ege Optional Retirenment Program
retroactive to the first day of eligible enploynment. The
enpl oyer retirement contributions paid through the nonth of
t he enpl oyee plan change shall be transferred to the comunity
col l ege for the enpl oyee's optional program account, and,
effective the first day of the next nonth, the enployer shal
pay the applicable contributions based upon subparagraph 1

b. Any community coll ege enpl oyee whose program
eligibility results froma change in status due to the
subsequent designation of the enployee's position as one of
those specified in subparagraph 4. or due to the enpl oyee's
appoi ntnent, pronotion, transfer, or reclassification to a
position specified in subparagraph 4. shall be enrolled in the
program upon the first day of the first full calendar nonth
that such change in status becones effective. The enpl oyer
retirement contributions paid fromthe effective date through
the nonth of the enpl oyee plan change shall be transferred to
the community college for the enpl oyee's optional program

account, and, effective the first day of the next nonth, the
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enpl oyer shall pay the applicable contributions based upon
subpar agraph 1.
7. FEffective July 1, 2003, through Decenber 31, 2008,

any participant of the State Community Col |l ege Optiona
Retirement Program who has service credit in the defined
benefit plan of the Florida Retirenent System for the period
between his or her first eligibility to transfer fromthe
defined benefit plan to the optional retirenent program and
the actual date of transfer may, during his or her enploynent,
elect to transfer to the optional retirement programa sum
representing the present value of the accunul ated benefit
obl i gati on under the defined benefit retirenent program for
such period of service credit. Upon such transfer, all such
service credit previously earned under the defined benefit
program of the Florida Retirement System during this period
shall be nullified for purposes of entitlenment to a future
benefit under the defined benefit program of the Florida
Retirement System

Section 3. Paragraph (a) of subsection (2) and
par agraphs (e) and (g) of subsection (3) of section 121. 35,
Florida Statutes, are anmended, and paragraph (i) is added to
subsection (3), to read:

121.35 Optional retirenent programfor the State
Uni versity System --

(2) ELIGBILITY FOR PARTI Cl PATI ON I N OPTI ONAL
PROGRAM - -

(a) Participation in the optional retirenent program

provi ded by this section shall be |linited to persons who are

ot herwi se eligible for nenbership or renewed nenbership in the
Florida Retirenment System and who are enployed in one of the

following State University System positions:
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1. Positions classified as instructional and research
faculty which are exenpt fromthe career service under the
provi sions of s. 110.205(2)(d).

2. Positions classified as administrative and
prof essi onal which are exenpt fromthe career service under
the provisions of s. 110.205(2)(d).

3. The Chancell or and the university presidents.

(3) ELECTION OF OPTI ONAL PROGRAM - -

(e) The election by an eligible enployee to
participate in the optional retirenent program shall be
irrevocable for so long as the enpl oyee continues to neet the
eligibility requirements specified in subsection (2), except

as provided in paragraph (h) or paragraph (i). In the event

that an enpl oyee participates in the optional retirenent
program for 90 days or nore and is subsequently enployed in an
admi ni strative or professional position which has been

deternmi ned by the departnent, under subparagraph (2)(a)2., to
be not otherwise eligible for participation in the optiona
retirement program the enployee shall continue participation
in the optional programso |ong as the enpl oyee neets the
other eligibility requirenments for the program except as

provided in paragraph (h) or paragraph (i).

(g) An eligible enployee who is a nenber of the
Florida Retirement Systemat the tinme of election to
participate in the optional retirenent programshall retain
all retirenment service credit earned under the Florida
Retirement System at the rate earned. No additional service
credit in the Florida Retirenent System shall be earned while
the enpl oyee participates in the optional program nor shal
the enpl oyee be eligible for disability retirenment under the

Florida Retirement System An eligible enployee may transfer
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1| fromthe Florida Retirenent Systemto his or her accounts

2| under the State University System Optional Retirenment Program
3| a sumrepresenting the present value of the enployee's

4| accunul ated benefit obligation under the defined benefit

5| program of the Florida Retirenent System for any service

6| credit accrued fromthe enployee's first eligible transfer

7| date to the optional retirenment programthrough the actua

8| date of such transfer, if such service credit was earned in

9| the period fromJuly 1, 1984, through Decenber 31, 1992. The
10| present value of the enployee's accunul ated benefit obligation
11| shall be calculated as described in s. 121.4501(3)(c)2. Upon
12| such transfer, all such service credit previously earned under
13| the defined benefit programof the Florida Retirenent System
14| during this period shall be nullified for purposes of

15| entitlenment to a future benefit under the defined benefit

16| program of the Florida Retirement System

17 (i) Effective January 1, 2008, through Decenber 31

18| 2008, except for an enployee who is a nmandatory participant of
19| the State University System Optional Retirement Program an
20| enpl oyee who has elected to participate in the State
21| University System Optional Retirenent Program shall have one
22| opportunity, at the enployee's discretion, to choose to
23| transfer fromthis programto the defined benefit program of
24| the Florida Retirement Systemor to the Public Enpl oyee
25| Optional Retirenment Program subject to the terns of the
26| applicable contracts of the State University System Optiona
27| Retirenment Program
28 1. If the enployee chooses to nove to the Public
29| Enployee Optional Retirement Program any contributions,
30| interest, and earnings creditable to the enpl oyee under the
31| State University System Optional Retirement Program shall be
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retai ned by the enployee in the State University System

Optional Retirement Program and the applicable provisions of

s. 121.4501(4) shall govern the election

2. If the enployee chooses to npve to the defined

benefit programof the Florida Retirenent System the enpl oyee

shall receive service credit equal to his or her years of

service under the State University System Optional Retirenment

Program
a. The cost for such credit shall be an anpunt

representing the actuarial accrued liability for the affected

period of service. The cost shall be calcul ated using the

di scount rate and other relevant actuarial assunptions that

were used to value the Florida Retirenent System defined

benefit plan liabilities in the nost recent actuaria

val uation. The calculation shall include any service already

nai nt ai ned under the defined benefit plan in addition to the

years under the State University System Optional Retirenent

Program The actuarial accrued liability of any service

al ready mmi ntai ned under the defined benefit plan shall be

applied as a credit to total cost resulting fromthe

calculation. The division shall ensure that the transfer sum

is prepared using a fornmula and nethodol ogy certified by an

enrol |l ed actuary.

b. The enployee nust transfer fromhis or her State

Uni versity System Optional Retirenent Program account, and

from ot her enpl oyee nbneys as necessary, a sumrepresenting

the actuarial accrued liability imediately following the tinme

of such npvenent, determ ned assum ng that attained service

equal s the sum of service in the defined benefit program and

service in the State University System Optional Retirenment

Program
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Section 4. Paragraph (f) of subsection (2) and
par agraph (a) of subsection (4) of section 121.4501, Florida
Statutes, are anended to read

121. 4501 Public Enployee Optional Retirenent
Program - -

(2) DEFINITIONS.--As used in this part, the term

(f) "Eligible enployee" neans an officer or enployee,
as defined in s. 121.021(11), who:

1. Is a nenber of, or is eligible for nmenbership in
the Florida Retirenent System including any renewed nenber of
the Florida Retirenent System or

2. Participates in, or is eligible to participate in,
t he Seni or Managenent Service Optional Annuity Program as
established under s. 121.055(6), eF the State Comunity
Col | ege Optional Retirenment Program as established under s.
121.051(2)(c) .+ or

3—+ts——eH-gibletopartiecipate—in—but—dees—not
partieipate—in- the State University System Optiona

Retirement Program established under s. 121.35.

The term does not include any nmenber participating in the
Deferred Retirenent Option Program established under s.
121.091(13) or a mandatory participant of the State University
System Optional Retirenent Program e—anry—enployee

participating—in—an—optional—retirerenrt—program est abl i shed
under s. 121.35.

(4) PARTI Cl PATI ON; ENROLLMENT. - -
(a)l. Wth respect to an eligible enployee who is

enployed in a regularly established position on June 1, 2002,

by a state enpl oyer:
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a. Any such enployee may elect to participate in the
Publ i ¢ Enpl oyee Optional Retirement Programin lieu of
retaining his or her nenbership in the defined benefit program
of the Florida Retirenment System The el ection nust be nmade in
writing or by electronic neans and nust be filed with the
third-party adm nistrator by August 31, 2002, or, in the case
of an active enployee who is on a | eave of absence on April 1,
2002, by the last business day of the 5th month follow ng the
nmonth the | eave of absence concludes. This election is
irrevocabl e, except as provided in paragraph (e). Upon making
such el ection, the enployee shall be enrolled as a participant
of the Public Enpl oyee Optional Retirement Program the
enpl oyee' s nenbership in the Florida Retirenent System shal
be governed by the provisions of this part, and the enpl oyee's
menbership in the defined benefit program of the Florida
Retirement System shall termnate. The enpl oyee's enroll nment
in the Public Enployee Optional Retirenent Program shall be
effective the first day of the nonth for which a full nonth's
enpl oyer contribution is made to the optional program

b. Any such enployee who fails to elect to participate
in the Public Enployee Optional Retirenment Programwi thin the
prescribed tine period is deemed to have elected to retain
menbership in the defined benefit program of the Florida
Retirement System and the enployee's option to elect to
participate in the optional programis forfeited.

2. Wth respect to enpl oyees who becone eligible to
participate in the Public Enpl oyee Optional Retirenment Program
by reason of enploynent in a regularly established position
with a state enpl oyer commencing after April 1, 2002:

a. Any such enployee shall, by default, be enrolled in

the defined benefit retirement program of the Florida
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Retirement System at the commencenent of enploynent, and may,
by the | ast business day of the 5th nonth follow ng the

enpl oyee's nonth of hire, elect to participate in the Public
Enmpl oyee Optional Retirement Program The enpl oyee's el ection
nmust be made in witing or by electronic nmeans and nust be
filed with the third-party adm nistrator. The election to
participate in the optional programis irrevocabl e, except as
provi ded in paragraph (e).

b. If the enployee files such election within the
prescribed tinme period, enrollnment in the optional program
shall be effective on the first day of enploynment. The
enpl oyer retirement contributions paid through the nonth of
t he enpl oyee plan change shall be transferred to the optiona
program and, effective the first day of the next nmonth, the
enpl oyer shall pay the applicable contributions based on the
enpl oyee nenbership class in the optional program

c. Any such enployee who fails to elect to participate
in the Public Enployee Optional Retirenent Programwi thin the
prescribed tine period is deemed to have elected to retain
menbership in the defined benefit program of the Florida
Retirement System and the enployee's option to elect to
participate in the optional programis forfeited.

3. Wth respect to enpl oyees who becone eligible to
participate in the Public Enpl oyee Optional Retirenment Program

pursuant to s. 121.051(2)(c)3. or s. 121.35(3)(i), any such

enpl oyee nmay elect to participate in the Public Enployee
Optional Retirement Programin lieu of retaining his or her

participation in the State Community Coll ege Optiona

Retirement Programor the State University System Opti onal

Retirement Program The election nmust be made in witing or by

el ectronic neans and nmust be filed with the third-party
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1| adm nistrator. This election is irrevocable, except as
2| provided in paragraph (e). Upon making such el ection, the
3| enployee shall be enrolled as a participant of the Public
4| Enpl oyee Optional Retirenent Program the enpl oyee's
5| nmenbership in the Florida Retirenment System shall be governed
6| by the provisions of this part, and the enpl oyee's
7| participation in the State Conmunity Col |l ege Optiona
8| Retirement Programor the State University System Optional
9| Retirement Program shall terninate. The enpl oyee's enrol | nent
10| in the Public Enployee Optional Retirenent Program shall be
11| effective the first day of the nmonth for which a full nonth's
12| enployer contribution is nmade to the optional program
13 4. For purposes of this paragraph, "state enployer"
14| means any agency, board, branch, commi ssion, community
15| coll ege, departnent, institution, institution of higher
16| education, or water managenent district of the state, which
17| participates in the Florida Retirenent System for the benefit
18| of certain enployees.
19 Section 5. This act shall take effect July 1, 2007
20
21
22
23
24
25
26
27
28
29
30
31
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