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Fl orida Senate - 2007 COW TTEE AMENDMENT
Bill No. SB 444
Bar code 464752
CHAMBER ACTI ON

Senat e House

Comm RS
03/ 22/ 2007 04: 09 PM

The Comm ttee on Environmental Preservation and Conservation

(Jones) recomended the foll ow ng anmendnent:

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:
Section 1. Section 376.25, Florida Statutes, is
created to read

376.25 Vessels; registration; required and prohibited

rel eases. - -

(1) SHORT TITLE.--This section nay be cited as the

'Cl ean Ccean Act."

(2) DEFINITIONS.--As used in this section

(a) "Bionedical waste" has the sane nmeaning as in s.

381.0098(2)(a).

(b) "Coastal waters" neans waters of the Atlantic

Ccean or the Gulf of Mexico within the jurisdiction of the

state.

(c) "Departnent" neans the Departnent of Environnmenta

Pr ot ecti on.
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(d) "Hazardous waste" has the sane neaning as in s.

403.703(21).

(e) "Aly bilge water" neans bilge water that contains

used lubrication oils, oil sludge or slops, fuel or oi

sl udge, used oil, used fuel or fuel filters, or oily waste.

(f) "Port" neans any place in the state into which

vessel s enter or depart for docking.

(g)  "Rel ease" nmeans any di scharge of liquids or

solids, however caused, froma vessel and includes any escape,

di sposal, spilling, |eaking, punping, emtting, or enptying.

(h)  "Sewage" neans human body waste and the waste from

toilets and other receptacles intended to receive or retain

human body waste and i ncludes any material that has been

collected or treated through a narine sanitation device, as

that termis used in s. 312 of the Cean Water Act, 33 U.S.C.

s. 1322, or that is a byproduct of sewage treatnent.

(i) "Treated bl ackwater" nmeans that part of treated

sewage which originates fromtoilets, urinals, and kitchen

dr ai ns.

(j) "Treated graywater" neans that part of treated

sewage which is not blackwater, including waste fromthe bath,

lavatory, laundry, and sink, except kitchen sink waster.

(k) "Untreated bl ackwater" neans that part of

untreated sewage which originates fromtoilets, urinals, and

Ki tchen drains.

(1) "Untreated graywater" neans that part of untreated

sewage which is not blackwater, including waste fromthe bath,

lavatory, laundry, and sink, except kitchen sink waste.

(m _ "Schedul ed Rel eases" nmeans the anmpbunt of treated

and untreated sewage which has filled the reqi stered capacity

of a vessel's waste treatnent system and capacity of storage
2
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areas _and holding tanks. In this condition it would be

reasonably expected that a vessel would have a need to dispose

of the content of its sewage system

(n)  "Vessel" neans, for purposes of this section, any

craft used as a neans of transportation on water that

routinely carries or is certified to carry nore than 100

passengers for a period of nobre than two conti nuous hours in

waters outside the jurisdiction of this state, and whether the

vessel is anchored, berthed, lying to, or navigating, and the

sailing, voyaging, or cruising, or any segnent of the sailing,

vovagi ng, or cruising, begins and ends within this state. The

term"vessel" does not include a cruise ship as defined in 33

CFR s. 101.105.
(3) REJ STRATI ON REQUI REMENTS. - -

(a) For each cal endar year in which the owner or

operator of a vessel intends to operate, or cause or allowto

be operated, a vessel in coastal waters, the owner or operator

of the vessel shall reqgister with the departnent. The

regi stration nust be conpl eted before the vessel of the owner

or operator enters the marine waters of the state in that

cal endar _year. The registration shall include the foll ow ng

i nf ormati on:

1. The vessel owner's business nane and, if different,

the vessel operator's business nane for each vessel of the

owner _or_operator which is reasonably expected to be in

coastal waters during the cal endar vyear

2. The postal address, e-nmil address, tel ephone

nunber, and facsimle nunber of the principal place of each

busi ness identified in subparagraph 1

3. The nane and address of an agent for service of

process for each business identified under subparagraph 1. The
3
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owner and operator shall continuously maintain a designated

agent for service of process whenever a vessel of the owner or

operator is in coastal waters, and the agent nmust be an

i ndividual resident of this state, a donestic corporation, or

a foreign corporation having a place of business in and

aut hori zed to do business in this state.

4. The name or call sign, port of registry, and

passenger and crew capacity of each of the owner's or

operator's vessels scheduled to call upon a port in this state

or otherwise to be in coastal waters during the cal endar vyear

and after the date of registration

5. A description of all waste treatnent systens of

each vessel identified under subparagraph 4., including system

type, design, operation, location of all discharge pipes and

val ves, and the nunber and capacity or all storage areas and

hol di ng t anks.

(b) Reqgistration under paragraph (a) shall be executed

under oath by the owner or operator or designated

representative thereof.

(c)  Upon request of the departnent, the registrant

shall submit reqgistration information required under this

subsection el ectronically.

(4) SCHEDULED RELEASES. - -

(a) Each port shall establish procedures, including a

process for verification of the contents rel eased, for the

rel ease of sewage, oily bilge water, untreated or treated

graywater, untreated or treated bl ackwater, hazardous waste,

and bi onedi cal waste fromvessels at port facilities.

(b) Each port shall establish and collect a fee not to

exceed the costs associated with di sposal of the schedul ed

rel eases fromvessels.
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(5) NOTIFICATION OF RELEASES. --If a vessel rel eases

any sewage, oily bilge water, untreated or treated graywater,

untreated or treated bl ackwater, hazardous waste, or

bi onedi cal waste into coastal waters, the owner or operator

shall imediately, but no later than 24 hours after the

rel ease, notify the departnment of the rel ease. The owner or

operator shall include all of the following information in the

notification:

(a) Date of the rel ease

(b) Tine of the rel ease

(c) Location of the rel ease.

(d)  Volunme of the rel ease.

(e) Source of the rel ease.

(f) Renedial actions taken to prevent future rel eases.

(6) PENALTIES. - -

(a) A person who violates this section is subject to a

civil penalty of not nmore than $50,000 for each violation

(b) The civil penalty inposed for each separate

violation of this section is separate from and in addition

to, any other civil penalty inmposed for a separate violation

under this subsection or any other provision of |aw.

(c) In determning the ampbunt of a civil penalty

i nposed under this subsection, the departnment shall take into

consideration all relevant circunstances, including, but not

limted to, the nature, circunstances, extent, and gravity of

the violation. In making this determ nation, the departnent

shall consider the degree of toxicity and volune of the

rel ease, the extent of harm caused by the violation, whether

the effects of the violation can be reversed or mtigated,

and, with respect to the defendant, the ability to pay, the

effect of a civil penalty on the ability to continue in
5
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busi ness, all voluntary cleanup efforts undertaken in the

past, the prior history of violations, the gravity of the

behavior, the econonmic benefit, if any, resulting fromthe

violation, and all other matters that the department

determ nes justice nay require.

(7)  APPLICABILITY.--This section does not apply to

rel eases made for the purpose of securing the safety of the

vessel or saving life at sea if all reasonable precautions

have been taken for the purpose of preventing or mnimzing

the rel ease

(8) DEPARTMENT FEES. - -The departnent shall establish

and collect fees to cover the entire cost to the departnment of

devel opi ng and i npl enenting the vessel reqgistration, rel ease

tracking, and conpliance and enforcenent responsibilities

requi red or authorized under this section

(9) RULES. --The departnent may adopt rul es pursuant to

ss. 120.536(1) and 120.54 to admi nister this section

Section 2. The departnment of environnmental protection

shal |l request the appropriate federal agencies to prohibit the

rel ease of all sewage, oily bilge water, untreated or treated

graywater, untreated or treated bl ackwater, hazardous waste,

or bionedical waste fromany vessel within the federa

territorial waters off the shores of this state.

Section 3. This act shall take effect July 1, 2007.

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

Del ete everything before the enacting cl ause

and insert:
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ADbill to be entitled
An act relating to regul ation of rel eases from
ganbli ng vessels; creating s. 376.25, F.S.
providing a short title; providing definitions;
requiring that ganbling vessels operating in
coastal waters register with the Departnent of
Envi ronnental Protection; specifying
requi renents for vessel registration; requiring
that ports establish procedures for the rel ease
of certain substances by ganbling vessels at
port facilities; requiring that ports establish
and collect certain fees; requiring that the
owner or operator of a ganbling vessel notify
t he department of the rel ease of certain
substances into coastal waters; requiring that
such notification contain certain information;
providing civil penalties for violations;
requiring the departnent to consider certain
i nfornmati on when determ ning the anount of a
penal ty; providing exenptions; requiring that
t he departnent establish and collect fees to
cover certain administrative costs; authorizing
the departnent to adopt rules; requiring that
t he department petition the Federal Government
to prohibit certain releases within the federa
territorial waters off the shores of this

state; providing an effective date.
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