Fl ori da Senate - 2007 SB 458
By Senator Siplin

19-277-07
1 A Dbill to be entitled
2 An act relating to tax refunds for hiring
3 at-risk, inner-city youth; creating a tax
4 refund program for hiring an at-risk,
5 inner-city youth; defining terms; prescribing
6 the nmethod for calculating the amobunt of the
7 refund; establishing linmts on the anount of
8 refunds; authorizing additional refunds for
9 of fering enpl oyee health insurance; prescribing
10 taxes that nmay be refunded; providing crimna
11 penal ties for fraudul ent refund clains;
12 provi ding for repaynent of refunds plus
13 penal ti es; providing tinmeframes and procedures
14 for claimng refunds; specifying information
15 that must be subnitted to support refund
16 clainms; providing for review and approval of
17 applications for refunds; providing for
18 i nt eragency cooperation and sharing of
19 i nformati on; specifying that refunds are
20 subject to legislative appropriation; providing
21 for the issuance of warrants to pay refunds;
22 requiring the Departnment of Revenue to provide
23 the Legislature with an estimated anount of
24 such refunds; authorizing the departnment to
25 adopt rules; providing for the expiration of
26 the refund program providing an appropriation
27 provi ding an effective date.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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1 Section 1. Tax refund programfor hiring a person who
2| is an at-risk, inner-city youth.--

3 (1) DEFINITIONS.--As used in this section, the term

4 (a) "At-risk, inner-city youth" neans an individua

5[ who is at least 13 years of age but younger than 22 years of
6| age, who lives in the central part of a nunicipality in an

7| area characterized by crowded nei ghborhoods the residents of
8| which are |lowinconme, predominantly nminority groups, and who
9| is either failing in school or living in a single-parent hone.
10 (b) "Business" neans an enploying unit, as defined in
11| s. 443.036, Florida Statutes, which is registered for

12| unenpl oynent conpensation purposes with the state agency

13| providing unenpl oynent tax collection services under contract
14| with the Agency for Workforce |Innovation through an

15| interagency agreenent under s. 443.1316, Florida Statutes, or
16| a subcategory or division of an enploying unit which is

17| accepted as a reporting unit by the state agency providing
18| unenpl oynment tax collection services.

19 (c) "Departnent" neans the Departnent of Revenue.
20 (d) "Eligible enployee" neans a person who is an
21| at-risk, inner-city youth and who
22 1. Was hired after July 1, 2007;
23 2. Works at least 80 hours per nonth; and
24 3. Earns a salary that exceeds the federal m ninum
25| wage.
26 (e) "Fiscal year" neans the fiscal year of the state.
27 (f) "Qualified business" means a business that has
28| been approved by the departnent to receive a tax refund as
29| provided in subsection (3).
30 (2) TAX REFUND; ELIG BLE AMOUNTS. - -
31
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1 (a) A business that hires an at-risk, inner-city youth
2| may receive a refund of eligible taxes certified by the

3| departnment which were paid by the business.

4 (b) The refund shall be equal to 20 percent of the

5| portion of the actual nonthly wages paid in this state to each
6| eliqgible enployee which exceeds the federal m nimum wage. The
7| refund under this paragraph, however, may not exceed $6, 000

8| per eliqgible enployee per fiscal year

9 (c) Notwithstanding paragraph (b), a business may

10| receive an additional refund equal to $70 per nonth for each
11| eligible enployee who is covered by a health insurance plan
12| offered by the business.

13 (d) A business may claima refund for any nonth during
14| which an eligible enployee is enployed by the business, except
15| that an eligible enployee may not serve as the basis for

16| receipt of refunds for nore than 24 cunul ative nonths.

17 (e) A business may claimrefunds for a total of no

18| nore than five eligible enployees.

19 (f) A business may receive refunds for the follow ng
20| taxes due and paid by that business in the fiscal year
21| inmmediately preceding the date the business subnmits an
22| application for a tax refund under subsection (3):
23 1. Corporate incone taxes under chapter 220, Florida
24| Statutes.
25 2. lInsurance premiumtax under s. 624.509, Florida
26| Statutes.
27 3. Taxes on sales, use, and other transactions under
28| chapter 212, Florida Statutes.
29 4. Enmergency excise taxes under chapter 221, Florida
30| Statutes.
31
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5. Excise taxes on docunents under chapter 201

Fl orida Statutes.

6. Ad valoremtaxes paid, as defined in s. 220.03(1),

Fl orida Statutes.

(q) A business may not receive a refund under this

section for any ampunt of credit, refund, or exenption granted

to that business for any of the taxes enunerated in paradraph

(f). If a refund for such taxes is provided by the departnent,

which taxes are subsequently adjusted by the application of

any credit, refund, or exenption granted to the qualified

busi ness other than as provided in this section, the business

shall reinburse the departnent for the anpunt of that credit,

refund, or exenption. A qualified business shall notify and

tender paynent to the departnment within 20 days after

receiving the credit, refund, or exenption. Any paynent

received by the departnent under this paragraph shall be

deposited in the General Revenue Fund.

(h) A business that fraudulently clains a refund under

this section:

1. Is liable for repaynent of the anpunt of the

refund, plus a nmandatory penalty in the ampunt of 200 percent

of the tax refund, which shall be deposited into the Genera

Revenue Fund.

2. Commits a felony of the third degree, puni shable as

provided in s. 775.082, s. 775.083, or s. 775.084, Florida

St at ut es.

(i) A tax refund provided under this section nmay not

exceed the ampunt of the tax which is the basis for the refund

and which was due and paid by the eligible business in the

fiscal year imediately preceding the date the business

submits an application for a tax refund under subsection (3).
4
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(3) CLAIM FOR REFUND; APPROVAL. - -

(a) To claima tax refund under this section, a

busi ness may apply begi nning August 1 to the departnent for a

refund to be paid froma specific appropriation made by the

Legislature for the paynent of refunds during that fisca

vear. A business nmay apply for a refund nmonthly or may

aggregate clains for nore than 1 nonth.

(b) The claimfor a refund by the business nust

incl ude:

1. A copy of all receipts pertaining to the paynent of

taxes for which the refund i s sought;

2. Docunentation, in a formand manner prescribed by

the departnent., which denpnstrates that an eligible enpl oyee

is the basis for the refund;

3. Docunentation, if applicable, in a form and manner

prescri bed by the departnent, which denonstrates that the

eliqgible enployee who is the basis for the refund is covered

by the health insurance plan of the business in _a nanner that

satisfies paragraph (2)(c): and

4. A certification by the business, in a form and

manner_prescri bed by the departnent, that no enpl oyee was

term nated without cause in order to hire an at-risk,

inner-city vouth and claima refund under this section

(c) The department, with such assistance as nmay be

required fromthe Departnent of Education or the Agency for

Workforce I nnovation, shall review each claimfor a refund in

the order received and specify by witten order, within 60

days after receipt of the claimapplication, the approval or

di sapproval of the claimfor a refund and, if approved, the

ampunt _of the tax refund which is authorized to be paid to the

qual i fied business. The departnent shall verify that the
5
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enployee is an at-risk, inner-city youth and shall verify the

paynent of taxes for which the refund is sought. The Agency

for Workforce Innovation shall verify the enploynent status

and wages of the eliqgible enployee.

(d) This section does not create a presunption that an

approved claimfor a tax refund under this section will be

paid to a qualified business.

1. Tax refunds under this section are subject to

appropriation by the lLegislature, and such refunds shall be

paid on a first-cone, first-served basis according to the

order in which the departnent approves the clainms submitted

during that fiscal year

2. If sufficient funds are not available for the

paynent of an approved refund claimin one fiscal year, the

qual i fied business nust forego the claimfor paynent in that

fiscal year but may resubnmt a claimin a subsequent fisca

vear based on the sane eligible enployee if the enpl oyee has

not been the basis for the receipt of refunds for nore than 24

cunul ati ve nont hs.

3. If the departnent denies a claimfor a tax refund

under this section and the denial is upheld on appeal, the

busi ness nust forego that claim

(e) Upon approval of the claimfor a tax refund, and

if sufficient funds are avail able for paynent of the claim

the Chief Financial Oficer shall issue a warrant for the

ampunt _specified in the witten order. |If the witten order is

appeal ed, the Chief Financial Oficer may not issue a warrant

for a refund to the qualified business until the conclusion of

al |l appeals of the order.

6
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(f) The total ampunt of refunds approved and paid in a

fiscal yvear may not exceed the anpunt appropriated by the

Legi slature for the paynent of refunds for that fiscal year
(4) ADM NI STRATI ON. - -

(a) The Agency for Workforce I nnovation shall, upon

request of the departnent:

1. Verify information provided in any claimsubmtted

for tax refunds under this section with regard to enpl oynent

and wage | evels or the payment of the taxes to the appropriate

agency or authority, including the Departnment of Revenue, the

Agency for Workforce Innovation, or any |local governnent or

authority.
2. Assist in nonitoring jobs, wages, and the paynent

of the taxes listed in subsection (2).

(b) By January 1 of each year, the departnment shal

provide an estimate to the lLegislature of the anpunt necessary

to satisfy anticipated clains for refunds in the next fisca

vear, based on the experience of the departnent in

adnmi ni stering the program and based on activity | evels under

t he program

(c) Funds specifically appropriated for the tax refund

program under this section may not be used for any purpose

ot her than the paynent of tax refunds authorized by this

section.
(d) The departnment may adopt rules under ss.

120.536(1) and 120.54, Florida Statutes, to admi nister this

section, including, but not limted to, rules defining terns

used in this section and rules specifying the forns and

procedures for calculating and claimng refunds; the

procedures and criteria for reviewing refund clains, verifying

7
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1| data related to refund clains, and approving clains; and the

2| procedures for paying refund clains.

3 (5) EXPIRATION.--This section expires June 30, 2013.

4 Section 2. The sum of is appropriated fromthe

5| General Revenue Fund to the Departnment of Revenue for the

6| payment of refunds during the 2007-2008 fiscal year under the

7| tax refund programfor hiring an at-risk, inner-city youth as

8| created by this act.

9 Section 3. This act shall take effect July 1, 2007

10

11 R S I R R S I R I

12 SENATE SUMVARY

13 Provides for tax refunds to be nade to businesses for
hiring at-risk, inner-city youths. Defines terns.

14 Prescri bes how the ampunt of such refunds nust be
cal cul ated. Establishes limts on the amunt of the

15 refunds. Authorizes additional refunds for offering
enPonee heal th i nsurance. Prescribes taxes that nay be

16 refunded. Provides crimnal penalties for fraudul ent
refund clainms. Provides for the repaynment of fraudulently

17 granted refunds Plus penal ties. Provides tinmefranmes and
procedures for c ainin% the refunds. Specifies

18 I nformati on that nust be submitted to support refund
clainms. Provides for the review and approval of

19 applications for refunds. Provides for interagency
cooperation. Specifies that refunds are subject to

20 | egi sl ative appropriation. Provides for the Chief
Fi nancial O ficer to issue warrants to pay the refunds.

21 Requi res the Departnent of Revenue to provide the
Legislature with an esti mated anount of such refunds.

22 Aut hori zes the departnent to adopt rules. Provides for
the expiration of the refund program Provides an

23 appropriation.

24

25

26

27

28

29

30

31
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