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By the Comrittee on Crinminal Justice; and Senator Fasano

591- 2605- 07
1 A Dbill to be entitled
2 An act relating to the investigations of |aw
3 enforcenent and correctional officers; anmending
4 s. 112.532, F.S.; requiring that al
5 identifiable witnesses to a conpl aint agai nst
6 an officer be interviewed, whenever possible
7 prior to the investigative interview of the
8 accused officer; requiring that the accused
9 of ficer be furnished with the conplaint and
10 Wi tness statenents prior to the investigative
11 interview, providing for waiver of the right to
12 review wi tness statenments and provide a
13 statement by an officer; providing for tolling
14 of the linmtations period during an emergency
15 or natural disaster; providing an effective
16 dat e.
17
18| Be It Enacted by the Legislature of the State of Florida:
19
20 Section 1. Paragraph (d) of subsection (1) and
21| paragraph (a) of subsection (6) of section 112.532, Florida
22| Statutes, are anended to read:
23 112.532 Law enforcenent officers' and correctiona
24| officers' rights.--All law enforcenment officers and
25| correctional officers enployed by or appointed to a | aw
26| enforcenment agency or a correctional agency shall have the
27| following rights and privil eges:
28 (1) RIGHTS OF LAW ENFORCEMENT OFFI CERS AND
29| CORRECTI ONAL OFFI CERS WHI LE UNDER | NVESTI GATI ON. - - V\henever a
30| Iaw enforcenent officer or correctional officer is under
31| investigation and subject to interrogation by nmenbers of his
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1| or her agency for any reason which could | ead to disciplinary
2| action, denpotion, or dism ssal, such interrogation shall be

3| conducted under the follow ng conditions:

4 (d) The I aw enforcenent officer or correctiona

5| officer under investigation shall be infornmed of the nature of
6| the investigation prior to any interrogati on- and he—er—she

7| shatH—beinfermed of the nanes mare of all conplainants. Al
8| identifiable witnesses shall be interviewed, whenever

9| possible, prior to the investigative interview of the accused
10| officer. The conplaint and all witness statenents shall be

11| provided to the accused officer before beginning the

12| investigative interview of that officer. The officer, after

13| being informed of the right to review witness statenments, nay
14| voluntarily waive the provisions of this paragraph and provide
15| a voluntary statenment at any tine.

16 (6) LIMTATIONS PERI OD FOR DI SCI PLI NARY ACTI ONS. - -

17 (a) Except as provided in this subsection, no

18| disciplinary action, denpotion, or dismssal shall be

19| undertaken by an agency agai nst a | aw enforcenent officer or
20| correctional officer for any act, om ssion, or other
21| allegation of m sconduct if the investigation of such
22| allegation is not conpleted within 180 days after the date the
23| agency receives notice of the allegation by a person
24| authorized by the agency to initiate an investigation of the
25| mi sconduct. |f ra—the—event—that the agency deterni nes that
26| disciplinary action is appropriate, it shall conplete its
27| investigation and give notice in witing to the | aw
28| enforcenent officer or correctional officer of its intent to
29| proceed with disciplinary action, along with a proposal of the
30| action sought. Such notice te—the—-effieer shall be provided
31
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within 180 days after the date the agency received notice of
the all eged m sconduct, except as follows:

1. The running of the limtations period nay be tolled
for a period specified in a witten waiver of the limtation
by the | aw enforcenent officer or correctional officer

2. The running of the limtations period shall be
tolled during the tine that any crimnal investigation or
prosecution is pending in connection with the act, omni ssion
or other allegation of m sconduct.

3. If the investigation involves an officer who is
i ncapacitated or otherw se unavail able, the running of the
limtations period shall be tolled during the period of
i ncapacitation or unavailability.

4. In a multijurisdictional investigation, the
limtations period nay be extended for a period of tine
reasonably necessary to facilitate the coordination of the
agenci es invol ved.

5. The running of the linitations period may be tolled

for energencies or natural disasters during the tine period

that the Governor has declared a state of energency within the

jurisdictional boundaries of the concerned agency.

Section 2. This act shall take effect July 1, 2007.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 492

- The bill has been anmended to provide that the officer
under investigation may waive the right to review the
conpl aint and witness statenments prior to his or her
i nterview.

- Al so, during a state of energency declared by the
Governor within the jurisdictional boundaries of the
agency conducting the investigation, the tinme limtation
(1?? gays, generally) for conmpleting the investigation is
toll ed.
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