Fl orida Senate - 2007 CsS for SB 504
By the Committee on Health Regul ati on; and Senator Deutch

588-2388- 07

1 A Dbill to be entitled

2 An act relating to Menorial Healthcare System

3 of Broward, Inc., d/b/a Menorial Regiona

4 Hospital; providing for the relief of Shakim

5 Brown and Janaria MIler, her minor child, to

6 conpensate them for injuries sustained by

7 Janaria MIller as a result of the negligence of

8 enpl oyees of the hospital; providing an

9 appropriation; providing conditions for

10 payment; providing an effective date

11

12 VWHEREAS, on Decenber 13 and 14, 2002, Janaria Mller

13| suffered fetal distress for nore than 3-1/2 hours and, as a
14| result, sustained permanent and irreversible brain damge, and
15 WHEREAS, doctors at the hospital had ordered that

16| nurses oversee 24-hour nonitoring of Shakima Brown, Janaria's
17| mother, during her I[abor and that the nurses i mediately

18| report to Ms. Brown's doctor any signs of abnormal fetal heart
19| rate, and
20 WHEREAS, beginning at approximately 11:57 p.m on
21| Decenber 13, 2002, the fetal nonitor strips depicted dangerous
22| drops in Janaria's heart rate, and the |ate decel erations and
23| drops in the fetal heart rate continued for several hours into
24| the early nmorning of Decenber 14, and
25 WHEREAS, despite the doctor's order to call him the
26| nurses failed to advise a physician of the fetal distress and,
27| instead, acknow edged the alert and turned it off, and
28 VWHEREAS, in addition, the nurses failed to initiate
29| necessary intrauterine resuscitative neasures, and
30
31
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WHEREAS, even after physicians were finally notified,
the nursing staff failed to tinmely carry out the orders
provi ded by the physician, and

VWHEREAS, as a result of the nurses' failure to take
appropriate nmeasures during her birth, Janaria presently
suffers from permanent and irreversible brain damage causing
partial paralysis, seizures, delayed cognitive inpairnment,
devel opnent, and speech, and

WHEREAS, she al so has deficits in reasoning,
deci si onmaki ng, and expressive and respective | anguage, and

WHEREAS, Janaria has a significant permanent functiona

i mpai rment rating and acute functional decline, resulting in

total dependence on others; will require |lifelong attendant
care; and will be unable to participate in gainful enploynent,
and

WHEREAS, suit was brought in the Broward County Circuit
Court, a settlenent was reached, and, on Decenber 13, 2006,
the court entered a consent judgnment in favor of Shakinma
Brown, individually, and on behalf of Janaria MIler, in the
amount of $500, 000, and

WHEREAS, the hospital has paid to the plaintiff the sum
of $200,000, pursuant to the statutory limts of liability set
forth in s. 768.28, Florida Statutes, |eaving the sum of
$300, 000 unpai d, NOW THEREFORE

Be It Enacted by the Legislature of the State of Florida:

Section 1. The facts stated in the preanble to this

act _are found and declared to be true.

Section 2. The Menorial Healthcare System of Broward,

Inc., d/b/a Menorial Reqgional Hospital, is authorized and
2
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directed to appropriate the sum of $300,000 from funds not

ot herwi se appropriated and to draw a warrant payable to

Shaki ma Brown, parent and |egal quardian of Janaria Mller, to

be placed in a special needs trust created for the exclusive

use and benefit of Janaria Mller, a mnor, to conpensate

Janaria Mller for injuries and damages sustai ned. Upon the

death of Janaria MIller, the trust bal ance shall revert to the

hospi t al
Section 3. This award is intended to provide the sole

conpensation for any and all present and future clains _arising

out of the factual situation in connection with the injury to

the claimant. Not nore than 25 percent of the award nmay be

paid by the claimant for attorney's fees, |obbying fees,

costs, or other simlar _expenses.

Section 4. This act shall take effect upon becomng a

| aw.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 504

The committee substitute provides that the award is intended
to provide the sole conpensation for clains arising out of the
factual situation in connection with the injury to the
claimant. The conm ttee substitute restricts attorney's fees,

| obbyi ng fees, costs, or other simlar expenses to no nore
than 25 percent of the anpbunt awarded.
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