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By the Committee on Criminal Justice; and Senators Saunders,
Bennett and Deutch

591- 2354- 07

1 A Dbill to be entitled

2 An act relating to controlled substances;

3 creating s. 831.311, F.S.; prohibiting the

4 sal e, manufacture, alteration, delivery,

5 uttering, or possession of

6 counterfeit-resistant prescription blanks for

7 control |l ed substances; providing penalties;

8 anmending s. 893.04, F.S.; providing additiona
9 requi renents for the dispensing of a controlled
10 substance listed in Schedule I, Schedule Ill,
11 or Schedul e |V; specifying circunstances under
12 whi ch a pharmaci st who di spenses controll ed

13 substances by nail is exenpt fromcertain

14 requi renments governing patient identification
15 provi ding requirenents and limtations for

16 di spensing controll ed substances upon an ora
17 prescription; creating s. 893.055, F.S.

18 defining terms; requiring the Agency for Health
19 Care Administration to contract for the
20 creation of a website to provide private-sector
21 medi cation history to certain pharnmaci es and
22 health care practitioners; providing
23 limtations on use; providing for liability for
24 the inproper release of any confidentia
25 i nformati on; precluding the use of specified
26 | egal defenses by defendants in certain
27 actions; providing penalties; creating s.
28 893.065, F.S.; requiring the departnment to
29 devel op and adopt by rule the form and content
30 for a counterfeit-proof prescription blank for
31 vol untary use by physicians in prescribing a
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control | ed substance listed in Schedule Il
Schedule 111, or Schedule 1V, providing an
appropriation and authorizing additiona
positions; providing for the contingent
applicability of penalties; providing a

contingent effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 831.311, Florida Statutes, is

created to read

831.311 Unlawful sale, manufacture, alteration

delivery, uttering, or possession of counterfeit-resistant

prescription blanks for controll ed substances. --

(1) It is unlawful for any person having the intent to

injure or defraud any person or to facilitate any violation of

s. 893.13 to sell, manufacture, alter, deliver, utter, or

possess any counterfeit-resistant prescription bl anks for

controll ed substances, the form and content of which are

adopted by rule of the Departnent of Health pursuant to s.
893. 065.

(2)  Any person who violates this section conmmits a

felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.
Section 2. Section 893.04, Florida Statutes, is

amended to read:

893.04 Pharmaci st and practitioner.--

(1) A pharmacist, in good faith and in the course of
prof essi onal practice only, may di spense controlled substances
upon a witten or oral prescription of a practitioner, under
the foll owing conditions:
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1 (a) Oral prescriptions nust be pronptly reduced to

2| witing by the pharmacist or recorded electronically if

3| permitted by federal |aw

4 (b) The written prescription nust be dated and signed

5| by the prescribing practitioner on the day when issued.

6 (c) There shall appear on the face of the prescription

7| or witten record thereof for the controlled substance the

8| followi ng information:

9 1. The full nane and address of the person for whom
10| or the owner of the animal for which, the controlled substance
11| is dispensed.

12 2. The full name and address of the prescribing

13| practitioner and the practitioner's federal controlled

14| substance registry nunber shall be printed thereon.

15 3. If the prescription is for an animal, the species
16| of animal for which the controlled substance is prescribed.
17 4. The nane of the controlled substance prescribed and
18| the strength, quantity, and directions for use thereof.

19 5. The nunber of the prescription, as recorded in the
20| prescription files of the pharmacy in which it is filled.

21 6. The initials of the pharmacist filling the

22| prescription and the date filled.

23 (d) The prescription shall be retained on file by the
24| proprietor of the pharnmacy in which it is filled for a period
25| of 2 years.

26 (e) Affixed to the original container in which a

27| controlled substance is delivered upon a prescription or

28| authorized refill thereof, as hereinafter provided, there

29| shall be a | abel bearing the follow ng information

30 1. The name and address of the pharnmacy from which

31| such controll ed substance was di spensed.
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1 2. The date on which the prescription for such

2| controlled substance was filled.

3 3. The nunber of such prescription, as recorded in the
4| prescription files of the pharmacy in which it is filled.

5 4. The nane of the prescribing practitioner

6 5. The nanme of the patient for whom or of the owner
7| and species of the aninmal for which, the controlled substance
8| is prescribed.

9 6. The directions for the use of the controlled

10| substance prescribed in the prescription.

11 7. A clear, concise warning that it is a crine to

12| transfer the controll ed substance to any person other than the
13| patient for whom prescri bed.

14 (f) A prescription for a controlled substance |isted
15| in Schedule Il nay be dispensed only upon a witten

16| prescription of a practitioner, except that in an energency
17| situation, as defined by regulation of the Departnent of

18| Health, such controlled substance nay be di spensed upon ora
19| prescription but is limted to a 72-hour supply. A Ne
20| prescription for a controlled substance listed in Schedul e |
21| may not be refilled.
22 (g) A Ne prescription for a controlled substance
23| listed in Schedul e Sehedwles |11, Schedule IV, or Schedule V
24| may not be filled or refilled nore than five tines within a
25| period of 6 nonths after the date on which the prescription
26| was witten unless the prescription is renewed by a
27| practitioner.
28 (2)(a) A pharmacist may not dispense a controlled
29| substance listed in Schedule II, Schedule I1l, or Schedule 1V
30| to any patient or patient's agent without first determ nindg,
31| in the exercise of her or his professional judgnent, that the
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order is valid. The pharnmaci st may di spense the controlled

substance, in the exercise of her or his professiona

judgnent, when the pharmaci st or pharnaci st's agent has

obt ai ned satisfactory patient information fromthe patient or

the patient's agent.

(b) Any pharnmacist who dispenses by nmail a controlled

substance listed in Schedule |1, Schedule Ill, or Schedule IV

is exenpt fromthe requirenent to obtain suitable

identification for the prescription dispensed by mail if the

pharmaci st _has obtained the patient's identification through

the patient's prescription benefit plan.

(c) Any controlled substance listed in Schedule |11 or

Schedul e IV may be di spensed by a pharnmaci st upon _an ora

prescription if, before filling the prescription, the

pharnmaci st reduces it to witing or records the prescription

electronically if permitted by federal |aw. Such prescriptions

nust _contain the date of the oral authorization.

(d) Fach written prescription prescribed by a

practitioner in this state for a controlled substance |isted

in Schedule Il, Schedule |11, or Schedule |V nust include both

a witten and a nunerical notation of the quantity on the face

of the prescription and a notation of the date, with the

abbrevi ated nonth witten out on the face of the prescription

A pharnmaci st may, upon verification by the prescriber,

docunent any information required by this paragraph

(e) A pharmacist may not di spense nore than _a 30-day

supply of a controlled substance listed in Schedule |1l upon

an oral prescription issued in this state.

(f) A pharmacist may not knowingly fill a prescription

that has been forged for a controlled substance listed in
Schedule Il, Schedule |11, or Schedule |V.
5
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1 (3) €2 Notwithstandi ng t+he—preowvisiens—ef subsection

2| (1), a pharmacist nmay di spense a one-tinme enmergency refill of
3| up to a 72-hour supply of the prescribed nedication for any
4| medicinal drug other than a nedicinal drug listed in Schedul e
5/ I'l, in conpliance with the provisions of s. 465.0275.

6 (4) 3> The |l egal owner of any stock of controlled

7| substances in a pharmacy, upon discontinuance of dealing in
8| controll ed substances, may sell said stock to a nmanufacturer
9| whol esal er, or pharmacy. Such controlled substances may be
10| sold only upon an order form when such an order formis

11| required for sale by the drug abuse | aws of the United States
12| or this state, or regulations pursuant thereto.

13 Section 3. Section 893.055, Florida Statutes, is

14| created to read:

15 893.055 Prescription drug history.--

16 (1) As used in this section, the term

17 (a) "Agency" neans the Agency for Health Care

18| Administration.

19 (b) "Departnent" neans the Departnment of Health.

20 (c) "Federal privacy laws" nmeans the provisions

21| relating to the disclosure of patient privacy information

22| under federal law including, but not linted to, the Health
23| Insurance Portability and Accountability Act of 1996 (HI PAA),
24| Pub. L. No. 104-91, and its inplementing requlations, the

25| Federal Privacy Act, 5 U.S.C.s. 552(a), and its inplenenting
26| requl ations, and any other federal law including, but not

27| limited to, federal common |aw and decisional |aw that would
28| prohibit the disclosure of patient privacy information

29 (d) "Health care practitioner" neans, with the

30| exception of a pharmacist, a practitioner |icensed under

31| chapter 456 and authorized by |law to prescribe drugs.
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(e) "Pharmacy" neans a pharmacy subject to |licensure

or_requlation by the departnent under chapter 465 which

di spenses or _delivers a controlled substance listed in

Schedule Il, Schedule |11, or Schedule IV to a patient in this

state.

(2)(a) By June 30, 2008, the agency shall contract

with a vendor for the design and operation of a secure,

privacy-protected website that provides a health care

practitioner, pharnmacy, or pharmaci st _access to conprehensive

patient nedication history. In order to provide conprehensive

patient nmedication history, the agency shall require the

contracted vendor to subcontract with private-sector

organi zations that currently operate electronic prescribing

net wor ks that provide such nedication history.

(b) The contracted vendor shall conply with al

applicable state and federal privacy laws and nmaintain the

website within the United States.

(c) The contracted vendor nust create a systemto

verify with the departnent that each health care practitioner

pharmacy, or pharnmaci st _requesting access to the website hol ds

a valid, active license

(3) A health care practitioner authorized to access

the website may use only the website to obtain nedication

history for a current patient for prescribing purposes wth

the witten pernission of the patient.

(4) A pharmacy or pharnaci st authorized to access the

website may use only the website to obtain nedication history

in dispensing a current prescription for Schedule |1, Schedule

IIl, or Schedule IV nedicinal drugs with the witten

perm ssion of the patient. The pharmacy or pharnmaci st may not
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1| have access to pharnmacy-identifying information within a

2| patient's medication history.

3 (5) Recovery is not allowed in any court in this state
4| against a health care practitioner, pharmacy, or pharnmaci st

5| authorized to obtain information under this section for

6| accessing or failing to access such information

7 (6) A violation of this section by a health care

8| practitioner, pharmacy, or pharmacist constitutes grounds for
9| disciplinary action under each respective licensing chapter
10| and s. 456.072(1) (k).

11 (7) Any contractor entering into a contract under this
12| section is liable in tort for the inproper release of any

13| confidential information received, in addition to any breach
14| of contract liability. Sovereign inmmunity may not be raised by
15| the contractor, or the insurer of that contractor on the

16| contractor's behalf, as a defense in any action arising out of
17| the performance of any contract entered into under this

18| section, as a defense in tort, in any other application

19| regarding the mmintenance of confidentiality of information
20| or for any breach of contract.

21 Section 4. Section 893.065, Florida Statutes, is

22| created to read:

23 893. 065 Counterfeit-resistant prescription blanks for
24| controlled substances listed in Schedule I, Schedule IIl, or
25| Schedule 1V.--The Departnent of Health shall devel op and adopt
26| by rule the formand content for a counterfeit-resistant

27| prescription blank which may be used by practitioners for the
28| purpose of prescribing a controlled substance listed in

29| Schedule 11, Schedule 111, or Schedule IV. The Departnent of
30| Health may require the prescription blanks to be printed on
31| distinctive, watermarked paper and to bear the preprinted
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nane, address, and category of professional licensure of the

practitioner and that practitioner's federal reqgistry nunber

for controlled substances. The prescription blanks may not be

transferred.

Section 5. The sum of $2,564,670 in recurring genera

revenue funds and $1,837,.677 in nonrecurring general revenue

funds are appropriated to the Departnent of Health to

i npl enent_the provisions of this bill. Three additiona

full-tinme equival ent positions are authorized for the

2007-2008 fiscal year to inplement the provisions of ss.

893. 055 and 893.065, Florida Statutes, as created by this act.
Section 6. The penalties created in ss. 831.311(2) and

893.055(7), Florida Statutes, by this act shall take effect

only upon the adoption by the Departnent of Health and each

applicabl e professional requlatory board of the rules required

pursuant to ss. 893.055(8) and 893.065, Florida Statutes, as

created by this act.

Section 7. Except as otherw se expressly provided in
this act, this act shall take effect July 1, 2007, if Senate
Bill 520, or simlar legislation, is adopted in the sane

| egi sl ative session or an extension thereof and becones | aw.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 Senate Bill 518
3
41 - Precl udes a pharnmaci st from di spensing a controll ed
substance listed in Schedule Il, IIl, or IV to any
5 patient or patient's agent without first determning, in
the exercise of her or his ﬁrofessional judgnent, that
6 the order is valid, but authorizes a pharmacist to
di spense the controlled substance, in the exercise of her
7 or his professional judgnent, when the pharmacist or
pharmaci st's agent has obtained satisfactory patient
8 Information fromthe patient or the patient’'s agent.
9| - Provides that, by June 30, 2008, the Agency for Health
Care Adm nistration (AHCA) nust contract with a vendor
10 for the design and operation of a secure,
privacy-protected website that provides a health care
11 practitioner, pharmacy, or pharmaci st access to
conpr ehensi ve patient nedication history, which is
12 provi ded by the AHCA requiring the contracted vendor to
subcontract with private-sector organizations that
13 currently OEerate el ectronic prescribing networks that
1 provi de such nedi cation history.
- Requi res the contracted vendor to conply with al
15 aﬁplicable state and federal privacy |aws and naintain
the website within the United States, and create a system
16 to verify with the Departnment of Health that each health
care practitioner, pharmacy, or pharmaci st requesting
17 access to the website holds a valid, active license.
18| - Provi des that a health care practitioner authorized to
access the website may use only the website to obtain
19 medi cation history for a current patient for prescribing
purposes with the witten pernission of the patient, and
20 a P armacy or pharmacist wth this authorization may use
only the website to obtain nmedication history in
21 di spensing a current prescription for Schedule I'l, 111
or IV medicinal drugs with the witten perm ssion of the
22 patient.
23| - Precludes the pharmacy or pharmacist from access to
pharmacy-identifying information within a patient's
24 nmedi cation history.
25| - Di sall ows recovery in any Florida court against a health
care practitioner, pharmacy, or pharmaci st authorized to
26 obtain information for accessing or failing to access
- such i nformation.
- Provides that a health care practitioner, pharmacy, or
28 pharmaci st who violates requirenments pertaining to the
’9 website constitutes grounds for disciplinary action
- Provi des that any contractor entering into a contract is
30 liable in tort for the inproper rel ease of any
confidential information received, in addition to any
31 breach of contract liability.
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- Provi des that sovereign inmmunity nmay not be raised by the
contractor or the insurer of that contractor on the
contractor's behalf as a defense in any action arising
out of the performance of any contract, as a defense In
tort, in any other aPpIication regardi ng the maintenance
of confidentiality of information, or for any breach of
contract.
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