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Fl ori da Senate - 2007 SENATOR ANMENDMENT
Bill No. CS/CS/ HB 529 (c2)
Bar code 602640

CHAMBER ACTI ON
Senat e House

Fl oor: 9/ W) 2R
04/ 26/ 2007 05:23 PM

Senat or Bennett noved the foll owi ng amendnent:

Senate Amendnent (with title anendnment)
On page 14, |ine 381 through page 25, |ine 685, delete

t hose |ines

and insert:

the selection or use of such video progranm ng or other

progranmi ng Sservice

(2) "Cable service provider" neans a person that

provi des cable service over a cable system

(3) "Cable systemt nmeans a facility consisting of a

set of closed transm ssion paths and associ ated si gna

generation, reception, and control equipnent that is designed

to provide cable service that includes video programmng and

that is provided to nultiple subscribers within a comunity,

but such term does not include:

(a) Afacility that serves only to retransnmt the

television signals of one or nore tel evision broadcast

stations;

(b) A facility that serves only subscribers in one or
1
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nmore multiple-unit dwellings under conmon ownership, control

or _nmanagenent, unless such facility or facilities use any

public right-of-way;

(c) Afacility that serves subscribers w thout using

any public right-of-way;

(d) Afacility of a conmpn carrier that is subject, in

whole or in part, to the provisions of Title Il of the federa

Communi cations Act of 1934 except that such facility shall be

consi dered a cable system other than for purposes of 47 U.S.C

Section 541(c) to the extent such facility is used in the

transni ssion of video programmi ng directly to subscribers,

unl ess the extent of such use is solely to provide interactive

on-demand servi ces;

(e) Any facilities of any electric utility used solely

for operating its electric utility systens; or

(f) An open video systemthat conplies with 47 U.S.C.

Section 573.

(4) "Certificateholder" neans a cable or video service

provi der that has been issued and holds a certificate of

franchise authority fromthe department.

(5) "Departnent" neans the Departnent of State.

(6) "Franchise" neans an initial authorization or

renewal of an authorization, regardl ess of whether the

aut hori zation is designated as a franchise, pernit, |icense,

resolution, contract, certificate, agreenent, or otherwise, to

construct and operate a cable system or video service provider

network facilities in the public right-of-way.

(7)  "Franchise authority" nmeans any gover nnment al

entity enpowered by federal, state, or local lawto grant a

franchi se

(8) "lncunbent cable service provider" neans a cable
2
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or _video service provider providing cable or video service on

July 1, 2007.

(9) "Public right-of-way" neans the area on, bel ow, or

above a public roadway, highway, street, sidewalk, alley, or

waterway, including, without limtation, a nmunicipal, county,

state, district, or other public roadway, highway, street,

sidewal k, alley, or waterway.

(10) "Video progranm ng" neans programm ng provided

by, or generally considered conparable to progranm ng provided

by, a television broadcast station as set forth in 47 U.S.C

s. 522(20).

(11) "Video service" neans video progranm ng ServVices,

i ncludi ng cabl e services, provided through wireline facilities

|l ocated at least in part in the public rights-of-way w thout

regard to delivery technol ogy, including |Internet protoco

technol ogy. This definition does not include any video

progranmi ng provided by a commrercial nobile service provider

as defined in 47 US.C. s. 332(d), video programi ng provided

as part of, and via a service that enables end users to access

content, infornation, electronic mail, or other services

of fered over the public Internet.

(12) "Video service provider" nmeans an entity

provi di ng vi deo _service.

610.104 State authorization to provide cable or video

service. --

(1) An entity or person seeking to provide cable or

video service in this state after July 1, 2007, shall file an

application for a state-issued certificate of franchise

authority with the departnent as required by this section

(2) An applicant for a state-issued certificate of

franchi se authority to provide cable or video service shal
3
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submit to the Departnent of State an application that

cont ai ns:

(a) The official name of the cable or video service

provi der.

(b) The street address of the principal place of

busi ness of the cable or video service provider

(c) The federal enployer identification nunber or the

Departnent _of State's docunment nunber.

(d) The nane, address, and tel ephone nunber of an

officer, partner, owner, nenber, or nmnager as a contact

person for the cable or video service provider to whom

questions or concerns may be addressed.

(e) A duly executed affidavit signed by an officer

partner, owner, or managi ng nenber affirnm ng and contai ni ng:

1. That the applicant is fully qualified under the

provisions of this chapter to file an application and

affidavit for a certificate of franchise authority.

2. That the applicant has filed or will tinely file

with the Federal Comruni cations Commssion all forns required

by that agency in advance of offering cable or video service

in this state.

3. That the applicant agrees to conply with al

applicable federal and state |aws and regul ations, to the

extent such state laws and rules are not in conflict with or

superseded by the provisions of this chapter or other

applicable state | aw.

4. That the applicant agrees to conply with all state

|l aws and rul es and nunici pal and county ordi nances and

requl ati ons regardi ng the placenent and nmi nt enance of

communi cations facilities in the public rights-of-way that are

generally applicable to providers of comruni cati ons services
4
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in accordance with s. 337.401

5. A description of the service area for which the

applicant seeks a certificate of franchise authority provided

on _a nunicipal or countyw de basis. The description nmay be

provided in a manner that does not disclose conpetitively

sensitive informati on. Notw t hstandi ng the foregoing:

a. For incunmbent cable or video service providers that

have existing |local franchise agreenents, the service area

shal |l be coextensive with the provider's service area

description in the existing |local franchise.

b. For applicants using tel ecommunications facilities

to provide video services, the service area shall be descri bed

in terns of entire wire centers that nay or may not be

consistent with nmunicipal or county boundari es except any

portion of a specific wire center which will remain subject to

an _existing cable or video franchise agreenent until the

earlier of the agreenent's expiration or termnation

6. The location of the applicant's principal place of

busi ness, the nanes of the applicant's principal executive

officers, and a physical address sufficient for the purposes

of chapter 48.

7. That the applicant will file with the departnent a

noti ce of commencenent of service within 5 business days after

first providing service in each area described in subparagraph

5.

8. A statenent affirmng that the applicant wll

notify the departnment of any change of address or contact

person.
9. The applicant's systemshall conply with the

Federal Comuni cations Comm ssion's rules and requl ati ons of

t he Energency Alert System

11: 00 AM 04/ 26/ 07 h0529c3c-21-17b




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2007 SENATOR ANMENDMENT
Bill No. CS/CS/ HB 529 (c2)
Bar code 602640

(3) Before the 10th business day after the departnent

receives the application, the departnent shall notify the

applicant whether the application and affidavit described in

subsection (3) are conplete. |If the departnent rejects the

application and affidavit, the departnent shall specify with

particularity the reasons for the rejection and pernit the

applicant to amend the application or affidavit to cure any

deficiency. The departnment shall act upon the anended

application or affidavit within 10 busi ness days after the

department's receipt of the anended application or affidavit.

(4) The departnent shall issue a certificate of

franchi se authority to the applicant before the 15th busi ness

day after receipt of an accepted application. The certificate

of franchise authority issued by the departnment shall contain:

(a) The nanme of the certificateholder and its

identification nunber.

(b) A grant of authority to provide cable or video

service as requested in the application.

(c) A grant of authority to construct, maintain, and

operate facilities through, upon, over, and under any public

right-of -way or waters, subject to the applicable governnmenta

permitting or authorization fromthe Board of Trustees of the

Internal | nprovenent Trust Fund.

(d) A statenent that the grant of authority is subject

to |l awful operation of the cable or video service by the

applicant or its successor in interest.

(e) A statenent that describes the service area for

which this certificate of authority applies.

(f) A statenent that includes the issuance date that

shall be the effective date of the commencenent of this

aut hority.
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(5) If the departnent fails to act on the accepted

application within 30 business days after receiving the

accepted application, the application shall be deened approved

by the departnent w thout further action

(6) A certificateholder that seeks to include

addi tional service areas in its current certificate shall file

an_anendnent to the certificate with the departnent. Such

amendnent _shall specify the nane and address of the

certificateholder, the new service area or _areas to be served,

consi stent with subparagraph (2)(e)5., but need not be

coextensive with nmunicipal or county boundaries, and the

effective date of commencenent of operations in the new

service area or _areas. Such anendnent shall be filed with the

department within 5 busi ness days after first providing

service in each such additional area.

(7) The certificate of franchise authority issued by

the departnment is fully transferable to any successor in

interest to the applicant to which the certificate is

initially granted. A notice of transfer shall be filed with

the departnent and the relevant nunicipality or county within

14 busi ness days follow ng the conpletion of such transfer

(8) The certificate of franchise authority issued by

t he departnent may be term nated by the cable or video service

provider by submtting notice to the department.

(9) An applicant may challenge a rejection of an

application by the departnent in a court of conpetent

jurisdiction through a petition for nandanus.

(10) In executing the provisions of this section, the

departnment shall function in a nmnisterial capacity accepting

informati on contained in the application and affidavit at face

val ue. The applicant shall ensure continued conpliance with
7
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all applicable business formation, registration, and taxation

provi sions of | aw.

(11) The application shall be acconpani ed by a

one-tinme fee of $10,000. A parent conpany may file a single

application covering itself and all of its subsidiaries and

affiliates intending to provide cable or video service in the

servi ce areas throughout the state as described in paragraph

3)(d), but the entity actually providing such service in a

given area shall otherwi se be considered the certificatehol der

under this act.

(12) Beginning 5 vears after approval of the

certificateholder's initial certificate of franchise issued by

t he departnent, and every 5 vears thereafter, the

certificateholder shall update the information contained in

the original application for a certificate of franchise. At

the tinme of filing the information update, the

certificateholder shall pay a processing fee of $1,000. Any

certificateholder that fails to file the updated information

and pay the processing fee on the 5-year anniversary dates

shall be subject to cancellation of its state-issued

certificate of franchise authority if, upon notice given to

the certificateholder at its |last address on file with the

departnment, the certificateholder fails to file the updated

i nformati on and pay the processing fee within 30 days after

the date notice was nmiled. The application and processing

fees inposed in this section shall be paid to the Departnent

of State for deposit into the Operating Trust Fund for

i medi ate transfer by the Chief Financial Oficer to the

Ceneral I nspection Trust Fund of the Departnent of Agriculture

and Consuner Services. The Department of Agriculture and

Consuner _Services shall mintain a separate account within the
8
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Ceneral I nspection Trust Fund to distingquish cable franchise

revenues fromall other funds. The application, any amendnents

to the certificate, or information updates nmust be acconpani ed

by a fee to the Departnent of State equal to that for filing

articles of incorporation pursuant to s. 607.0122(1).

610.105 Eligibility for state-issued franchise.--

(1) After July 1, 2007, an incunbent cable or video

service provider is inmmediately eligible at its option to

apply for a state-issued certificate of franchise authority

under this chapter and shall file a witten notice with the

applicable nmunicipality or county in which the provider

provi des cable or video service sinmultaneously with any filing

with the departnent under this chapter. The applicable

nmuni ci pal _or county franchise is term nated under this section

on the date the departnent issues the state-issued certificate

of franchi se authority.

(2) 1If an incunbent cable or video service provider

has been granted a state-issued certificate of franchise

authority that covers all or a portion of a nunicipality or

county, any obligation under any existing nmunicipal or county

franchi se that exceeds the obligations inposed on the

certificateholder in the area covered by the certificate shal

be agai nst public policy and void.

610. 106 Franchi se fees prohibited.--Except as

ot herwi se provided in this chapter, the departnent my not

i npose _any taxes, fees, charges, or other inmpositions on a

cable or video service provider as a condition for the

i ssuance of a state-issued certificate of franchise authority.

No nmunicipality or county may inpose any taxes, fees, charges,

or other exactions on certificateholders in connection with

use of public right-of-way as a condition of a
9
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certificatehol der doing business in the nunicipality or

county, or otherw se, except such taxes, fees, charges, or

ot her exactions pernitted by chapter 202, s. 337.401(6), or_s.

610.117.
610. 107 Buildout.--No franchising authority, state

agency, or political subdivision may inpose any buil dout,

system construction, or service deploynent requirenents on a

certificatehol der.

610. 108 Custoner service standards. --

(1) Al cable or video service providers shall conply

with custoner service requirenents in 47 CF.R s. 76.309(c).

(2) Any nmunicipality or county that, as of January 1,

2007, has an office or departnent dedicated to responding to

cabl e or video service custonmer conplaints may continue to

respond to such conplaints until July 1, 2009. Beqginning July

1, 2009, the Departnment of Agriculture and Consuner Services

shall have the sole authority to respond to all cable or video

service custonmer conplaints. This provision does not permt

the municipality, county, or departnent to i npose custoner

service standards inconsistent with the requirenents in 47

CF.R s. 76.309(c).

(3) The Departnment of Agriculture and Consuner

Services shall receive service quality conplaints from

custoners of a cable or video service provider and shal

address such conplaints in an expeditious manner by assisting

in the resolution of such conplai nt between the conpl ai nant

and the cable or video service provider. The Departnent of

Agricul ture and Consuner Services nay adopt any procedura

rules pursuant to ss. 120.536(1) and 120.54 necessary to

adm nister this section, but shall not have any authority to

i npose _any custoner _service reguirenments inconsistent with
10
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those contained in 47 CF. R s. 76.309(c).

—=============== T | T L E AMENDMENT ===============

And the title is anended as foll ows:

On page 2, lines 40 through 48, delete

and insert:
activities; providing for incunbent cable
service provider eligibility for state-issued
franchi ses; providing for certain notice to
muni ci pal or county franchise authority;
providing for termnation of a nunicipal or
county franchi se; declaring certain additiona
obligations on a franchi see agai nst public
policy and void; prohibiting the departnent
frominposi ng additional taxes, fees, or
charges on a cable or video service provider to
issue a certificate; prohibiting inposing
bui | dout, construction, and depl oynent
requi renents on a certificatehol der; inposing
certain customer service requirements on cable
service providers; allowing a nunicipality or
county to respond to conplaints for a tine

certain; requiring the

11
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