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Fl ori da Senate - 2007 SENATOR ANMENDMENT
Bill No. CS/CS/ HB 529 (c2)
Bar code 642104

CHAMBER ACTI ON
Senat e House

Fl oor: 5/ RE/ 3R
04/ 27/ 2007 07:51 PM

Senat or Fasano noved the followi ng anendrent :

Senate Amendnent (with title anendnment)

On page 42 between lines 1170 and 1171

i nsert:
Section 14. Section 501.2079, Florida Statutes, is
created to read

501.2079 Violations involving discrimnation in the

provision of video services.--

(1) As used in this section, the term

(a) "Cable service" has the sane neaning as in_s.

610.103(1).

(b) "Video service" has the sane neaning as in_s.

610.103(11).

(c) "Resident" neans a resident residing within a

service area as set out in ss. 610.104(2)(e)5. and 610.104(6).

(d) "Provider" neans a cable or video service provider

that has been issued and holds a statutory certificate of

franchise authority fromthe Departnent of State.

(e) "Discrinnation" neans the denial of access to
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cable or video service to any individual or group of residents

because of the race or incone of the residents in the |oca

area in which such individual or group resides. Such

di scrimnation shall be prohibited as to residents throughout

the service area of the nmunicipality or county w thin which

service is provided.

(2) Discrimnation anong residents by a provider of

cable or video services is declared unlawful and constitutes a

violation of this section

(3) For purposes of determning whether a provider has

viol ated subsection (2), a cable or video service provider nmay

satisfy the nondiscrinination requirenents of this section

t hrough the use of alternative technoloqgy that offers service,

functionality, and content that is denpnstrably simlar to

t hat provided through the provider's system and may i nclude a

technol ogy that does not require the use of any public

ri ght-of -way. The technol ogy used to conply with the

requirenents of this section is subject to all the

requi rements of chapter 610. |If a provider nmakes cable or

video service available within a reasonable period of tine

fromthe initiation of service to residents in its service

area, the provider shall be presuned to be in conpliance with

subsection (2). A provider is not required to offer or provide

service to end users residing in an area having a density of

fewer than 30 honmes per linear cable mle fromthe provider's

nearest activated video distribution plant. This section does

not i npose a buil dout requirenment.

(4) For purposes of determning whether a provider has

vi ol ated subsection (2), cost, density, distance, and

technol ogical or commercial limtations shall be taken into

account. The inability to provide access to cable or video
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servi ce because a provider is prohibited fromplacing its own

facilities in a building or property or due to natura

disasters is not a violation of subsection (2).

(5) The Departnment of Legal Affairs shall be the sole

enforcing authority to bring an action pursuant to subsection

2) and may initiate such action on its own, or on behal f of

a resident or an applicable | ocal governnent. A private right

of action is not created by subsection (2).

(6) In addition to all other renedies in this section

only the enforcing authority may bring an action to enjoin

discrimnation in the delivery of cable or video services and

to conpel compliance with this section

(7) _Upon a finding by a court of conpetent

jurisdiction that a provider has engaged in unl awfu

di scrimnation, the provider shall have a reasonabl e period of

time as specified by the court to cure such nonconpliance. If

the provider fails to cure within a specified tine, any

provider who is found to have viol ated subsection (2) is

liable for a civil penalty of not nore than $15, 000 for each

such violation and attorney's fees to the Departnent of Lega

Affairs. For purposes of this section, discrimnmnation against

each individual nmenber of a group constitutes a separate

violation and is subject to a separate penalty as set forth in

this section; however, the total penalty may not exceed nore

t han $50, 000 per nonth.

(Redesi gnat e subsequent sections.)

—=============== T | T L E AMENDMENT ===============

And the title is anended as foll ows:
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i nsert:

Bar code 642104

On page 4, line 112, after the senicol on

creating s. 501.2079, F.S.; providing for
violations involving discrimnation in delivery
of video service; providing definitions;

prohi biting discrinmnation; providing a tinme to
cure; providing criteria; designating

Depart ment of Legal Affairs as the sole

enforcing authority; providing renedies;
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