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Fl ori da Senate - 2007 SENATOR ANMENDMENT
Bill No. CS/CS/ HB 529 (c2)
Bar code 702036

CHAMBER ACTI ON
Senat e House

Fl oor: WM 3R
04/ 27/ 2007 05: 04 PM

Senat or Constantine noved the followi ng anendrent :

Senate Amendnent (with title anendnment)
On page 25....... 686, through
page 36, line 1006, delete those |lines

and insert:

610. 109 Public, educational, and governnental access

channel s. - -

(1) A certificateholder, not later than 180 days

following a request by a nunicipality or county wthin whose

jurisdiction the certificateholder is providing cable or video

service, shall designate a sufficient ampunt of capacity on

its network to allow the provision of public, educational, and

gover nmrental access channels for noncommercial progranming in

accordance with this section.

(2) A certificateholder shall designate a sufficient

ampunt _of capacity on its network to allow the sane nunber of

public, educational, and governnental access channels or their

functional equivalent that a nmunicipality or county has

activated under the incunbent cable or video service
1
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provider's franchise agreenent _as of July 1, 2007. For the

pur poses of this section, a public, educational, or

governmental channel is deened activated if the channel is

bei ng used for public, educational, or governnental

progranmming within the municipality or county. The

nuni ci pality or county nmay request additional channels or

their functional equivalent as permtted under the incunbent

cabl e or video service provider's franchi se agreenent as of

July 1, 2007.

(3) If amunicipality or county does not have public,

educational, or governnental access channels activated under

t he i ncunbent cable or video service provider's franchise

agreenent _as of July 1, 2007, after the expiration date of the

provider's franchise agreenent _and within 6 nonths after a

request by the nmunicipality or county w thin whose

jurisdiction a certificateholder is providing cable or video

service, the certificateholder shall furnish up to two

educati onal or governnmental channels or their functiona

equi val ent. Cable or video service subscribers nust be

provided with clear, plain | anguage informng themthat public

access is unfiltered programm ng and contains adult content.

(4 |If a municipality or county has not used the

nunber of access channels or their functional equival ent

permtted by subsection (3), access to the two additiona

channels or their functional equivalent shall be provided upon

6 nonths' witten notice.

(5) A public, educational, or governnmental access

channel authorized by this section is deened activated and

substantially used if the channel is being used for public,

educational , or governnmental access progranming within the

muni cipality or county for at least 10 hours per day. If the
2
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applicabl e access channel does not neet this utilization

criterion, the video service provider shall notify the

applicabl e access provider in witing. |If the access provider

fails to neet this utilization criterion in the subsequent

quarter, the cable or video service provider may reprogramthe

channel at its discretion. The cable or video service provider

shall work in good faith with the access provider to provide

future carriage of the applicable access channel within the

limts of this section if the access provider can make

reasonabl e assurances that its future programming will neet

the utilization criteria set out in this subsection

(6) A cable or video service provider may |l ocate a

public access channel on its lowest digital tier of service

offered to the provider's subscribers. A cable or video

service provider nust notify its custoners and the applicable

nuni ci pality or county at |least 120 days prior to relocating a

publi c_access channel

(7) The operation of any public, educational, or

gover nnmental access channel or its functional equival ent as

provi ded under this section shall be the responsibility of the

muni ci pality or county receiving the benefit of the channel or

its functional equivalent, and a certificatehol der shall bear

only responsibility for the transm ssion of the channe

content. A certificateholder shall be responsible for the cost

of providing connectivity to one origination point for each

public, educational, or governnental access channel up to 200

feet fromthe certificateholder's activated video service

di stribution plant.

(8) The municipality or county shall ensure that al

transni ssions, content, or progranming to be transmtted over

a _channel or facility by a certificateholder are provided or
3
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submitted to the cable or video service provider in a manner

or formthat is capable of being accepted and transnmtted by a

provider wi thout requiring any additional alteration or change

in the content by the provider over the particul ar network of

the cable or video service provider, which is conpatible with

t he technol ogy or protocol used by the cable or video service

provider to deliver services. To the extent that a public,

educational , or governnental channel content provider has

authority, the delivery of public, educational, or

governnmental content to a certificateholder constitutes

aut hori zation for the provider to carry such content,

including, at the provider's option, authorization to carry

t he content beyond the jurisdictional boundaries of the

nmuni ci pality or county.

(9) \VWhere technically feasible, a certificatehol der

and an i ncunbent cabl e service provider shall use reasonable

efforts to interconnect their networks for the purpose of

provi di ng public, educational, and governnental programmng

I nterconnection may be acconplished by direct cable, mcrowave

link, satellite, or other reasonable nethod of connection

Certificatehol ders and incunbent cable service providers shal

negotiate in good faith and i ncunmbent cabl e service providers

may not withhold interconnection of public, educational, and

gover nmrental channels. The requesting party shall bear the

cost of such interconnection

(10) A certificateholder is not required to

interconnect for, or otherwise to transnmt, public,

educational , and governnmental content that is branded with the

| ogo, nanme, or other identifying nmarks of another cable or

vi deo service provider, and a nunicipality or county my

require a cable or video service provider to renove its |oqgo,
4
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nanme, or other identifying marks from public, educational, and

governnmental content that is to be nade avail able to another

provider. This subsection does not apply to the | ogo, nanme, or

other identifying marks of the public, educational, or

governmental programer or producer.

(11) A nmunicipality or county that has activated at

| east one public, educational, or governnental access channe

pursuant to this section may require cable or video service

providers to renmt PEG and |-Net support contributions in an

ampunt _equal to a lunp-sumor recurring per-subscriber funding

obligation to support public, educational, and governnenta

access channels, institutional networks, or other rel ated

costs as provided for in the incunbent's franchise that exists

prior to July 1, 2007. If a municipality or county has not

requi red cable or video service providers to remt PEG and

| -Net support contributions prior to July 1, 2007, a

muni cipality or county may require cable or video service

providers to remt PEG and |-Net support contributions that do

not exceed that of an adjacent |ocal governnent for a period

t hat does not exceed the expiration of the franchi se agreenent

of the adjacent |ocal governnent. If an adjacent |oca

gover nment _has not required PEG and |-Net support

contributions, the nmunicipality or county may require cable or

vi deo service providers to renmt PEG and |-Net support

contributions consistent with a nunicipality or county having

a_conpar abl e popul ati on.

(12) A court of conpetent jurisdiction shall have

exclusive jurisdiction to enforce any requirenent under this

secti on.

610.112 Cable or video services for public

facilities.--A certificateholder shall provide within 90 days
5
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after receipt of a request froma nmunicipality or county one

active basic cable or video service outlet to K-12 public

schools, public libraries, or local governnment adm nistrative

bui | di ngs/ 0o the extent such buildings are |ocated within 200

feet of the certificateholder's activated video distribution

plant. At the request of the nmunicipality or county, the

certificateholder shall extend its activated video

distribution plant to serve such buildings | ocated nore than

200 feet fromthe certificateholder's plant. The governnenta

entity owning or occupying the building shall be responsible

for the tine and naterial costs incurred in extending the

certificateholder's activated video distribution plant to

within 200 feet adjacent to the building.

610.113 Nondiscrimnation by nmunicipality or county.--

(1) A nunicipality or county shall allow a

certificateholder to install, construct, and maintain a

network within a public right-of-way and shall provide a

certificateholder with conparabl e, nondiscrimnatory, and

competitively neutral access to the public right-of-way in

accordance with the provisions of s. 337.401. All use of a

public right-of-way by a certificateholder is nonexclusive.

(2) A nmunicipality or county nmy not discrimnate

agai nst _a certificatehol der regarding:

(a)  The authorization or placenent of a network in a

public right-of-way;

(b) Access to a building or other property; or

(c) Uility pole attachnent terns _and conditions.

610.114 Limtation on local authority.--

(1) A nunicipality or county nmay not inpose additiona

requi renents on a certificateholder, including, but not

limted to, financial, operational, and adm nistrative
6
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requi renents except as expressly permtted by this chapter. A

nuni ci pality or county nmay not inmpose on the activities of a

certificateholder a requirenent:

(a) That particular business offices be |ocated in the

muni ci pality or county;

(b) Regarding the filing of reports and docunents wth

the municipality or county that are not required by state or

federal law and that are not related to the use of the public

ri ght-of -way. Reports and docunents other than schenntics

indicating the location of facilities for a specific site that

are provided in the normal course of the nmunicipality's or

county's permtting process, that are authorized by s. 337.401

for communi cations services providers, or that are otherw se

required in the normal course of such permitting process are

not considered related to the use of the public right-of-way

for communi cations service providers. A municipality or county

may not request infornation concerning the capacity or

technical configuration of a certificateholder's facilities;

(c) For the inspection of a certificateholder's

busi ness records; or

(d) For the approval of transfers of ownership or

control of a certificateholder's business, except that a

muni cipality or county may require a certificateholder to

provide notice of a transfer within a reasonable tine.

(2) Notwi thstanding any other provision of law, a

nuni cipality or county nmay require the issuance of a pernit in

accordance with and subject to s. 337.401 to a

certificateholder that is placing and maintaining facilities

in or on a public right-of-way in the municipality or county.

In accordance with s. 337.402, the permt may require the

pernitholder to be responsible, at the pernithol der's expense,
7
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for any damage resulting fromthe i ssuance of such pernmt and

for restoring the public right-of-way to its origina

condition before installation of the facilities. The terns of

the permt shall be consistent with construction permits

i ssued to other providers of conmmunications services placing

or _nmmintaining comunications facilities in a public

ri ght-of - way.

610.115 Discrimnation prohibited.--

(1) The purpose of this section is to prevent

di scrimnation anong potential residential subscribers.

(2) A cable or video service provider nmay not deny

access to service to any individual or group of potentia

residential subscribers because of the race or incone of the

residents in the local area in which the individual or group

resides. Enforcenent of this section shall be in accordance

with s. 501.2079.

610. 116 Conpliance.--1f a certificateholder is found

by a court of conpetent jurisdiction not to be in conpliance

with the requirenents of this chapter, the certificatehol der

shall have a reasonable period of tine, as specified by the

court, to cure such nonconpliance.

610.117 Limtation.--This chapter may not be construed

to give any |local government or the departnment any authority

over _any communi cations service other than cable or video

servi ces whether offered on a conmon carrier or private

contract basis.

610.118 I npairnment; court-ordered operations.--

(1) If an incunmbent cable or video service provider is

required to operate under its existing franchise and is

prevented by a lawfully issued court order fromexercising its

right to termnate its existing franchise pursuant to the
8
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terns of s. 610.105, any certificatehol der providing cable

service or video service in whole or in part within the

service area that is the subject of the incunbent cable or

video service provider's franchise shall, for as long as the

court order remains in effect, conply with the foll ow ng

franchise ternms and conditions as applicable to the i ncunbent

cabl e or video service provider in the service area:

(a) The certificateholder shall pay to the

muni ci pality or county:

1. Any prospective |lunp-sumor recurring

per-subscriber funding obligations to support public,

educational , and governnmental access channels or other

prospective franchi se-required nonetary grants related to

public, educational, or governnental access facilities

equi pment _and capital costs. Prospective | unp-sum paynents

nust be nade on an equi val ent per-subscri ber basis cal cul at ed

as follows: the ampbunt of the prospective funding obligations

di vided by the nunmber of subscribers being served by the

i ncunbent cabl e service provider at the tine of paynent,

di vided by the number of nmpbnths remaining in the incunbent

cabl e or video service provider's franchise equals the nonthly

per subscriber ampunt to be paid by the certificatehol der

until the expiration or ternination of the incunbent cable or

vi deo service provider's franchise; and

2. 1If the incunbent cable or video service provider is

required to make paynents for the funding of an institutiona

network, the certificateholder shall pay an ampbunt equal to

the incunbent's funding obligations but not to exceed 1

percent of the sales price, as defined in s. 202.11(13), for

the taxable nonthly retail sales of cable or video programmng

services the certificateholder received from subscribers in
9
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the affected municipality or county. Al definitions and

exenptions under chapter 202 apply in the detern nation of

taxable nonthly retail sales of cable or video progranm ng

services.

(b) Paynments are not due until 45 days after the

nuni ci pality or county notifies the respective providers.

(c) Any certificateholder nmay designate that portion

of that subscriber's bill attributable to any fee inposed

pursuant to this section as a separate itemon the bill and

recover such ampunt fromthe subscriber

(2) The provisions of subsection (1) do not alter the

rights of a cable service or video service provider with

respect to service areas designated pursuant to s.

610.104(2)(e)5. Any certificateholder providing cable service

or video service in a service area covered by the terns of an

existing cable or video service provider's franchise that is

subject to a court or other proceeding challenging the ability

of an incunbent cable or video service provider to exercise

its legal right to termnate its existing cable franchise

pursuant to s. 610.105 has the right to intervene in such

proceedi ng.
610.119 Reports to the Leqgislature.--

(1) The Ofice of Program Policy Analysis and

Cover nment Accountability shall submt to the President of the

Senat e, the Speaker of the House of Representatives, and the

mpjority and nmnority | eaders of the Senate and House of

Representatives, by Decenber 1, 2009, and Decenber 1, 2014, a

report on the status of competition in the cable and video

service industry, including, by each nmunicipality and county,

t he nunber of cable and video service providers, the nunber of

cabl e and vi deo subscribers served, the nunmber of areas served
10
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by fewer than two cable or video service providers, the trend

in cable and video service prices, and the identification of

any patterns of service as they inpact denographic and i ncone

daroups.
(2) By January 15, 2008, the Departnent of Agriculture

and Consuner Services shall make recommendations to the

President of the Senate, the Speaker of the House of

Representatives, and the majority and mnority | eaders of the

Senat e and House of Representatives regarding the workl oad and

staffing requirenents associated with consuner conpl aints

related to video and cable certificateholders. The Departnent

of State shall provide to the Departnent of Agriculture and

Consuner_Services, for inclusion in the report, the workl oad

requi renents for processing the certificates of franchise

authority. In addition, the Departnent of State shall provide

t he nunber of applications filed for cable and video

certificates of franchise authority and the nunber of

anmendnents received to original applications for franchise

certificate authority.

610.120 Severability.--1f any provision of ss.

610.102-610.118 or the application thereof to any person or

circunstance is held invalid, such invalidity shall not affect

ot her provisions or application of ss. 610.102-610.118 which

can be given effect without the invalid provision or

application, and to this end the provisions of ss.

610.102-610.118 are severabl e.

—=====—========== T | T L E AMENDMENT ===============
And the title is amended as fol | ows:
On page 2, line 52, through

11
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page 3, line 81, delete those lines

and insert:
their functional equival ent; providing
criteria, requirenents, and procedures;
provi di ng exceptions; providing
responsibilities of nmunicipalities and counties
relating to such channels; providing for cable
or video services for certain public
facilities; providing requirenents for and
[imtations on counties and nunicipalities
relating to access to public right-of-way;
prohi biting counties and municipalities from
i mposi ng additional requirements on
certificatehol ders; authorizing counties and
muni cipalities to require pernmts of
certificateholders relating to public
right-of-way; providing pernmit criteria and
requi renents; prohibiting discrimnation anong
cabl e and video service subscribers; providing
for enforcenent; clarifying | ocal governnent
and department authority over comruni cations
services; providing for enforcenent of
conpliance by certificatehol ders; providing for
court-ordered operation under existing
franchi se agreenments; providing requirements
for cabl e service providers under certain court

orders;
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