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Fl ori da Senate - 2007 SENATOR ANMENDMENT
Bill No. SB 562
Bar code 674080

CHAMBER ACTI ON
Senat e House

Fl oor: 2/ AD/ 3R
03/ 29/ 2007 02:27 PM

Senat or Al exander moved the foll owi ng amendnent:

Senate Amendnent (with title anendnment)

On page 1, line 10,

insert:

Section 1. Subsections (1) and (2) of section 628.461
Florida Statutes, are anended to read

628. 461 Acquisition of controlling stock.--

(1) A Ne person nay not shat, individually or in
conjunction with any affiliated person of such person, acquire
directly or indirectly, conclude a tender offer or exchange
offer for, enter into any agreement to exchange securities
for, or otherwise finally acquire 5 percent or nore of; the
out standi ng voting securities of a domestic stock insurer or
of a controlling conmpany, unless:

(a) The person or affiliated person has filed with the
of fice and sent to the insurer and controlling conpany a
letter of notification regarding the transaction or proposed

transacti on staterent—as—spectetd—+n—subseet+en—~3)> no |ater

than 5 days after any form of tender offer or exchange offer
1
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Bar code 674080
is proposed, or no later than 5 days after the acquisition of
the securities if no tender offer or exchange offer is

i nvol ved. The notification nust be provided on forms

prescribed by the comm ssion containing infornmation deterni ned

necessary to understand the transaction and identify al

pur chasers and owners involved; and

(b) Has filed with the office a statenent as specified

in subsection (3). The statenent nust be conpleted and fil ed

within 30 days after

1. Any definitive acquisition agreenent is entered;

2. Any formof tender offer or exchange offer is

proposed; or

3. The acquisition of the securities, if no definitive

acqui sition agreenment, tender offer, or exchange offer is

i nvol ved; and

(c)tby The office has approved the tender or exchange
of fer, or acquisition if no tender offer or exchange offer is

i nvol ved, and approval is in effect.

In lieu of a filing as required under this subsection, a party
acquiring less than 10 percent of the outstanding voting
securities of an insurer may file a disclainer of affiliation
and control. The disclainmer shall fully disclose all materia
rel ati onshi ps and basis for affiliation between the person and
the insurer as well as the basis for disclainmng the
affiliation and control. After a disclaimer has been fil ed,
the insurer shall be relieved of any duty to register or
report under this section which may arise out of the insurer's
relationship with the person unless and until the office

di sall ows the disclaimer. The office shall disallow a

di sclainer only after furnishigg all parties in interest with
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noti ce and opportunity to be heard and after nmmking specific
findings of fact to support the disallowance. A filing as
requi red under this subsection nust be nade as to any
acquisition that equals or exceeds 10 percent of the
out st andi ng voting securities.

(2) This section does not apply to any acquisition of
voting securities of a donmestic stock insurer or of a
control Il ing conpany by any person who, on July 1, 1976, is the
owner of a mmjority of such voting securities or who, on or
after July 1, 1976, becomes the owner of a mpjority of such
voting securities with the approval of the office under

purstant—to this section. The person or affiliated person

filing the notice required by paragraph (1)(a) may reguest, in

witing, the office to waive the requirenents of paragraph

1)(b) if there is no change in the ultimte controlling

shar ehol der _or ownershi p percentages of the ultinate

controlling shareholders and no unaffiliated parties acquire

any direct or indirect interest in the insurer. The office may

wai ve the filing if it determnes that in fact there is no

change in the ultimte controlling sharehol der or ownership

percentages of the ultimte controlling shareholders and no

unaffiliated parties will acquire any direct or indirect

interest in the insurer

Section 2. Subsections (2) and (3) of section
628. 4615, Florida Statutes, are amended to read:

628. 4615 Specialty insurers; acquisition of
controlling stock, ownership interest, assets, or control
nmer ger or consolidation.--

(2) A Ne person nay not shat, individually or in
conjunction with any affiliated person of such person,
directly or indirectly, conclude a tender offer or exchange
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offer for, enter into any agreenent to exchange securities
for, or otherwise finally acquire, 10 percent or nore of the
out standi ng voting securities of a specialty insurer which is
a stock corporation or of a controlling conpany of a specialty
i nsurer which is a stock corporation; or conclude an
acquisition of, or otherwise finally acquire, 10 percent or
nore of the ownership interest of a specialty insurer which is
not a stock corporation or of a controlling conpany of a
specialty insurer which is not a stock corporation, unless:

(a) The person or affiliated person has filed with the
of fice and sent by registered nail to the principal office of
the specialty insurer and controlling conpany a letter of

notification regarding the transaction or proposed transaction

spect-Hed—in—subseetion—o{4)y no later than 5 days after any

formof tender offer or exchange offer is proposed, or no

later than 5 days after the acquisition of the securities or
ownership interest if no tender offer or exchange offer is

i nvol ved. The notification nmust be provided on forns

prescri bed by the com ssion containing infornmation detern ned

necessary to understand the transaction and identify al

purchasers and owners invol ved;

(b) Has filed with the office an application siqgned

under oath and prepared on forns prescribed by the comn ssion

whi ch contains the information specified in subsection (4).

The application nmust be conpleted and filed within 30 days

after any formof tender offer or exchange offer is proposed,

or after the acquisition of the securities if no tender offer

or _exchange offer is involved; and

(c) by The office has approved the tender offer or
4
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exchange offer, or acquisition if no tender offer or exchange
offer is involved.

(3) This section does not apply to any acquisition of
voting securities or ownership interest of a specialty insurer
or of a controlling conpany by any person who, on July 9,

1986, is the owner of a mpjority of such voting securities or
ownership interest or who, on or after July 9, 1986, becones
the owner of a majority of such voting securities or ownership
interest with the approval of the office under pursuant—te

this section. The person or affiliated person filing the

required notice in paragraph (2)(a) may reguest the office to

wai ve the requirenents of paragraph (2)(b) if there is no

change in the ultimte controlling sharehol der or ownership

percentages of the ultimte controlling shareholders and no

unaffiliated parties acquire any direct or indirect interest

in the specialty insurer. The office may waive the filing if

it determnes that in fact there is no change in the ultimte

controlling sharehol der or ownershi p percentages of the

ultimate controlling shareholders and no unaffiliated parties

will acquire any direct or indirect interest in the specialty

i nsurer.

(Redesi gnat e subsequent sections.)

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

On page 1, line 3, after the first sem col on,

i nsert:
amending s. 628.461, F.S.; revising notice and
5
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filing requirenents and providing additiona

grounds for exenption from provisions relating

to acquisition of controlling stock; anendi ng

s. 628.4615, F.S.; revising notice and filing

requi renents and providing additional grounds

for exenption fromprovisions relating to

acquisition of controlling stock in a specialty

i nsurer;
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