Fl ori da Senate - 2007 CS for SB 574 & CS for SB 1228

By the Conmmittees on Education Pre-K - 12 Appropriations;
Education Pre-K - 12; and Senators Bennett and Gaetz

602- 2481- 07

1 A Dbill to be entitled

2 An act relating to school districts; creating

3 s. 1003.621, F.S.; providing criteria for

4 desi gnating acadeni cal ly high-perform ng schoo

5 districts; providing exceptions for such

6 districts to be exenpt fromcertain statutes

7 and rul es; providing conpliance requirenents;

8 provi ding for district governing boards;

9 providing for reports; providing for a review

10 by the State Board of Education of certain

11 reporting requirenents; anending s. 200. 065,

12 F.S.; providing for notice concerning property

13 and casualty insurance costs; anmending s.

14 1011.71, F.S., relating to the district schoo

15 tax; providing criteria for using funds;

16 authorizing the use of funds for specified

17 purposes; elimnating restrictions on the use

18 of funds; providing an effective date.

19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Section 1003.621, Florida Statutes, is
23| created to read:
24 1003. 621 Academically high-perform ng schoo
25| districts.--1t is the intent of the Legislature to recognize
26| and reward school districts that denpnstrate the ability to
27| consistently maintain or inprove their high-perform ng status.
28| The purpose of this section is to provide high-performng
29| school districts with flexibility in nmeeting the specific
30| requirenents in statute and rules of the State Board of
31| Educati on.
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(1) ACADEM CALLY HI GH PERFORM NG SCHOOL DI STRICT. - -

(a) A school district is an acadenically

hi gh-perform ng school district if it neets the foll ow ng

criteria:

l.a. Beginning with the 2004-2005 school vyear, earns a

grade of "A, " under s. 1008.34(7) for 2 consecutive years; and

b. Has no district-operated school that earns a grade

of "F" under_ s. 1008. 34;

2. Conplies with all class size requirenents ins. 1

Art. I X, of the State Constitution and s. 1003.03; and

3. Has no material weaknesses or instances of nmteria

nonconpliance noted in the annual financial audit conducted

pursuant to s. 218. 39.

(b) FEach school district that satisfies the

eligibility criteria in this subsection shall be designated by

the State Board of Education as an academ cally

hi gh-perform ng school district. Wth the exception of the

statutes listed in subsection (2), upon designation as an

acadenmically high-perform ng school district, each such

district is exenpt fromthe provisions in chapters 1000

through 1013 which pertain to school districts and rul es of

the State Board of Education which inplenent these exenpt

provisions. This exenption remnins in effect during the tine

of the designation if the district continues to neet al

eligibility criteria.

(c) The academically high-perform ng school district

shall retain the designation as a high-perform ng schoo

district for 3 years, at the end of which tine the district

may renew the designation if the district neets the

requirenents in this section. A school district that fails to

neet _the requirements in this section shall provide witten
2
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1| notification to the State Board of Education that the district
2| is no longer eligible to be designated as an academically

3| high-perform ng school district.

4 (d) 1In order to maintain the designation as an

5| acadenically high-perform ng school district pursuant to this
6| section, a school district nust neet the foll ow ng

7| requirenents:

8 1. Conply with the provisions of subparagraphs(a)?2.

9| and 3.; and

10 2. Earn a grade of "A" under s. 1008.34(7) for 2 years
11| within a 3-year period.

12

13| However, a district in which a district-operated school earns
14| a grade of "F" under s. 1008.34 during the 3-year period may
15| not continue to be designated as an acadenically

16| high-perform ng school district during the renni nder of that
17| 3-year period. The district nust nmeet the criteria in

18| paragraph (a) in order to be redesignated as an academically
19| high-perform ng school district.
20 (2) COWPLI ANCE W TH STATUTES AND RULES. - - Each
21| acadenically high-perforning school district shall conply with
22| all of the provisions in chapters 1000 through 1013 and rul es
23| of the State Board of Education which inplenment these
24| provisions pertaining to the foll ow ng:
25 (a) Those statutes pertaining to the provision of
26| services to students with disabilities.
27 (b) Those statutes pertaining to civil rights,
28| including s. 1000.05, relating to discrimnnation.
29 (c) Those statutes pertaining to student health,
30| safety, and welfare.
31
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(d) Those statutes governing the el ection or

conpensation of district school board nenbers.

(e) Those statutes pertaining to the student

assessnent program and the school gradi ng system incl uding

chapter 1008.

(f) Those statutes pertaining to financial matters,

including chapter 1010, except that s. 1010.20(3)(a)l., 2.

and 3., relating to the required program expenditure | evels,

are eligible for exenption.

() Those statutes pertaining to planning and

budgeting, including chapter 1011, except s. 1011.62(9)(d),

relating to the requirenent for a conprehensive readi ng pl an.

Adistrict that is exenpt fromsubnmtting this plan shall be

deened approved to receive the research-based reading

instruction allocation.

(h) Sections 1012.22(1)(c) and 1012.27(2), relating to

differenti ated pay and performance-pay policies for schoo

adnm nistrators and instructional personnel. Professiona

service contracts are subject to the provisions of ss. 1012.33

and 1012. 34.

(i) Those statutes pertaining to educationa

facilities, including chapter 1013, except that s. 1013. 20,

relating to covered wal kways for portables, and s. 1013.21

relating to the use of relocatable facilities that exceed 20

years of age, are eliqgible for exenption

(j) Those statutes relating to instructiona

mat erials, except that s. 1006.37, relating to the requisition

of state-adopted materials fromthe depository under contract

with the publisher, and s. 1006.40(3)(a), relating to the use

of 50 percent of the instructional nmaterials allocation, shal

be eligible for exenption.
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(k) Section 1003.621, relating to acadenically

hi gh-perform ng school districts.

(3) GOVERNI NG BOARD. - - The governing board of the

academ cal ly high-perfornm ng school district shall be the duly

el ected district school board. The district school board shal

supervise the academically high-perform ng school district.

(4) REPORTS. --The acadeni cally hi gh-perform ng schoo

district shall submt to the State Board of Education and the

Leqgi sl ature an _annual report on Decenber 1 which delineates

the performance of the school district relative to the

academ c _performance of students at each grade level in

reading, witing, mathenmatics, science, and any other subject

that is included as a part of the statew de assessnent program

in s. 1008.22. The annual report shall be subnmitted in a

format _prescri bed by the Departnent of Education and shal

include, but need not be linted to, the follow ng:

(a)  longitudinal perfornmance of students in

mat hematics, reading, witing, science, and any other subject

that is included as a part of the statew de assessnent program

in s. 1008.22;:

(b) Longitudi nal performance of students by grade

| evel and subgroup in mathematics, reading, witing, Science,

and any other subject that is included as a part of the

statewi de assessnent programin s. 1008. 22;

(c) longitudinal performance regarding efforts to

cl ose the achi evenent gap;

(d)1. Nunber and percentage of students who take an

Advanced Pl acenent Exani nation; and

2. Longitudinal performance regardi ng students who

t ake an Advanced Pl acement Exani nation by denographi ¢ _group,
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1| specifically by age, gender, race, and Hispanic origin, and by
2| participation in the National School Lunch Program

3 (e) Evidence of conpliance with subsection (1); and

4 (f) A description of each waiver and the status of

5| each waiver.

6 Section 2. The State Board of Education shall identify
7| any reporting requirenents in state |aw which duplicate the

8| requirements for reporting under the federal No Child Left

9| Behind Act and make reconmmendations to the Legislature by

10| Decenber 1, 2007, for elinminating duplicative requirenments in
11| state | aw

12 Section 3. Paragraph (a) of subsection (9) of section
13| 200.065, Florida Statutes, is anended to read:

14 200. 065 Method of fixing mllage.--

15 (9)(a) In addition to the notice required in

16| subsection (3), a district school board shall publish a second
17| notice of intent to levy additional taxes under s. 1011.71(2).
18| Such notice shall specify the projects or nunber of schoo

19| buses anticipated to be funded by such additional taxes and

20| shall be published in the size, within the tine periods,

21| adjacent to, and in substantial conformity with the

22| advertisenment required under subsection (3). The projects

23| shall be listed in priority within each category as foll ows:
24| construction and renodel i ng; maintenance, renovation, and

25| repair; motor vehicle purchases; new and repl acenent

26| equi pnent; paynents for educational facilities and sites due
27| under a | ease-purchase agreenent; paynents for renting and

28| leasing educational facilities and sites; paynents of | oans

29| approved pursuant to ss. 1011. 14 and 1011.15; paynent of costs
30| of conpliance with environnental statutes and regul ations;

31| paynment of prenmiums for property and casualty insurance
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necessary to insure the educational and ancillary plants of

the school district; payment of costs of |easing relocatable

educational facilities; and paynents to private entities to
of fset the cost of school buses pursuant to s. 1011.71(2)(i).
The additional notice shall be in the follow ng form except
that if the district school board is proposing to levy the
same mllage under s. 1011.71(2) which it levied in the prior
year, the words "continue to" shall be inserted before the
word "inmpose" in the first sentence, and except that the
second sentence of the second paragraph shall be deleted if

the district is advertising pursuant to paragraph (3)(e):

NOTI CE OF TAX FOR SCHOOL
CAPI TAL OUTLAY

The ... (nane of school district)... will soon consider
a nmeasure to inpose a ...(nunber)... mll property tax for the
capital outlay projects |isted herein.

This tax is in addition to the school board's proposed
tax of ...(nunber)... mlls for operating expenses and is
proposed solely at the discretion of the school board. THE
PROPOSED COMBI NED SCHOOL BOARD TAX | NCREASE FOR BOTH OPERATI NG
EXPENSES AND CAPI TAL QUTLAY IS SHOM I N THE ADJACENT NOTI CE.

The capital outlay tax will generate approximtely

$...(amount)..., to be used for the follow ng projects:

...(list of capital outlay projects)...

All concerned citizens are invited to a public hearing

to be held on ...(date and tine)... at ...(neeting place)....

7
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1 A DECI SI ON on the proposed CAPI TAL OUTLAY TAXES wi |l be
2| made at this hearing.

3

4 Section 4. Section 1011.71, Florida Statutes, is

5| amended to read:

6 1011.71 District school tax.--

7 (1) If the district school tax is not provided in the
8| General Appropriations Act or the substantive bil

9| inplenmenting the General Appropriations Act, each district

10| school board desiring to participate in the state allocation
11| of funds for current operation as prescribed by s. 1011.62(11)
12| s—31641-62(16) shall levy on the taxable value for schoo

13| purposes of the district, exclusive of mllage voted under the
14| provisions of s. 9(b) or s. 12, Art. VIl of the State

15| Constitution, a mllage rate not to exceed the anmpunt

16| certified by the conm ssioner as the mnimummllage rate

17| necessary to provide the district required local effort for
18| the current year, pursuant to s. 1011.62(4)(a)l. In addition
19| to the required local effort millage |evy, each district

20| school board may | evy a nonvoted current operating

21| discretionary mllage. The Legislature shall prescribe

22| annually in the appropriations act the nmaxi num amount of

23| millage a district may |evy.

24 (2) In addition to the maxinmnummnill age | evy as

25| provided in subsection (1), each school board may | evy not

26| nmore than 2 mlls against the taxable value for schoo

27| purposes for district schools, including charter schools at
28| the discretion of the school board, to fund:

29 (a) New construction and renodeling projects, as set
30| forth in s. 1013.64(3)(b) and (6)(b) and included in the

31| district's educational plant survey pursuant to s. 1013.31
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Wi thout regard to prioritization, sites and site inprovenent
or expansion to new sites, existing sites, auxiliary
facilities, athletic facilities, or ancillary facilities.

(b) Maintenance, renovation, and repair of existing
school plants or of leased facilities to correct deficiencies
pursuant to s. 1013.15(2).

(c) The purchase, |ease-purchase, or |ease of schoo
buses:—drHvrers—edueatien—vehieles—moter—vehicles—usedfor

(d) The purchase, |ease-purchase, or |ease of new and

repl acenent equi pnent.

(e) Paynents for educational facilities and sites due
under a | ease-purchase agreenent entered into by a district
school board pursuant to s. 1003.02(1)(f) or s. 1013.15(2),
not exceeding, in the aggregate, an amount equal to
three-fourths of the proceeds fromthe nillage |evied by a
district school board pursuant to this subsection.

(f) Paynment of |oans approved pursuant to ss. 1011.14
and 1011. 15.

(g) Paynment of costs directly related to conplying
with state and federal environmental statutes, rules, and
regul ati ons governing school facilities.

(h) Paynment of costs of |easing relocatable
educational facilities, of renting or |easing educationa
facilities and sites pursuant to s. 1013.15(2), or of renting
or | easing buildings or space within existing buildings
pursuant to s. 1013.15(4).

(i) Paynment of the cost of school buses when a schoo
district contracts with a private entity to provi de student

9
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transportation services if the district neets the requirenents
of this paragraph.

1. The district's contract nust require that the
private entity purchase, |ease-purchase, or |ease, and operate
and rmai ntain, one or nmore school buses of a specific type and
size that neet the requirenments of s. 1006. 25.

2. Each such school bus nust be used for the daily
transportation of public school students in the manner
requi red by the school district.

3. Annual paynent for each such school bus may not
exceed 10 percent of the purchase price of the state pool bid.

4. The proposed expenditure of the funds for this
pur pose must have been included in the district school board's
notice of proposed tax for school capital outlay as provided
ins. 200.065(9).

(j) Paynment of the cost of the opening day collection

for the library nedia center of a new school

(3) A school district that has net the reduction

requi renents regarding class size for the current year

pursuant to s. 1003.03, has received an unqualified opinion on

its financial statements for the preceding 3 yvears, has no

mat eri al _weaknesses or _instances of material nonconpliance

noted in an audit for the preceding 3 vears, and certifies to

the Comm ssioner of Education that all of the district's

instructional space needs for the next 5 years can be net from

capital outlay sources that the district reasonably expects to

receive during the next 5 vears fromlocal revenues and from

currently appropriated state facilities funding or from

alternative scheduling or construction, |leasing, rezoning, or

t echnol ogi cal net hodol ogi es_that exhi bit sound nmanagenent nay

expend revenue generated by the nmillage | evy authorized by
10
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subsection (2) to fund, in addition to expenditures authorized

in paragraphs (2)(a) through (j). the follow ng:

(a) The purchase, |ease-purchase, or |ease of driver's

education vehicles; notor vehicles used for the maintenance or

operation of plants and equi pnent; security vehicles; or

vehicles used in storing or distributing materials and

equi pnent .
(b) Paynment of the cost of premuns for property and

casualty insurance necessary to insure school district

educational and ancillary plants. Operating revenues that are

made avail able through the paynment of property and casualty

insurance prem uns _fromrevenues generated under this

subsection may be expended only for nonrecurring operationa

expendi tures of the school district.

(4) Violations of the these expenditure provisions in

subsection (2) or subsection (3) shall result in an equa

dol lar reduction in the Florida Education Finance Program
(FEFP) funds for the violating district in the fiscal year
following the audit citation.

(5) €3> These taxes shall be certified, assessed, and
collected as prescribed in s. 1011.04 and shall be expended as
provi ded by | aw.

()4 Nothing in s. 1011.62(4)(a)l. shall in any way
be construed to increase the maxi mum school nillage |evies as

provi ded for in subsection (1).

11
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(7)€66r In addition to the maximum i || age | evied under

this section and the CGeneral Appropriations Act, a schoo
district may levy, by local referendumor in a genera
el ection, additional millage for school operational purposes
up to an ampunt that, when conbined with nonvoted mill age
l evied under this section, does not exceed the 10-mi |l limnmt
established in s. 9(b), Art. VIl of the State Constitution.
Any such levy shall be for a maxi num of 4 years and shall be
counted as part of the 10-mill limt established in s. 9(b),
Art. VIl of the State Constitution. M| I age el ections
conducted under the authority granted pursuant to this section
are subject to s. 1011.73. Funds generated by such additiona
nmllage do not becone a part of the calculation of the Florida
13
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1| Education Finance Programtotal potential funds in 2001-2002

2| or any subsequent year and nust not be incorporated in the

3| calculation of any hol d-harnl ess or other conponent of the

4| Florida Education Finance Programforrmula in any year. If an

5| increase in required |ocal effort, when added to existing

6| mllage levied under the 10-m Il limt, would result in a

7| conbined mllage in excess of the 10-m Il limt, any mllage

8| levied pursuant to this subsection shall be considered to be

9| required local effort to the extent that the district mllage

10| woul d otherwi se exceed the 10-m Il limt.

11 Section 5. This act shall take effect upon becomng a

12| | aw.

13

14 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR

15 Senate Bills 574 and 1228

16

17| The comm ttee substitute nmakes academnically high perfornin?
districts exenpt from portions of the education code, not from

18| all statutes.

19| In addition to the requirments for designation as an
academ cally high performng district, 1n order to have the

20| authority to spend two m |l capital outla% funds on property
and casualty insurance, the conmttee substitute requires

21| certification by the district to the Comn ssioner of Education
that all of the district's instructional space needs for the

22| next five years can be nmet fromcapital outlay sources that
the district reasonably expects to receive during the next

23| five years fromlocal revenues and currently appropriated
state facilities revenues or fromalternative space

24| utilization strategies.

25| Al'so, the comrittee substitute requires the publication of the
district school board's notice of its intent to |evy

26| additional taxes for capital outlay urPoses to add propertg
and casualty insurance premuns to the list of projects to be

27| funded.

28

29

30

31
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