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Fl orida Senate - 2007 COW TTEE AMENDMENT
Bill No. SB 594
Bar code 615764
CHAMBER ACTI ON

Senat e House

Comm WD
04/ 17/ 2007 01:34 PM

The Comm ttee on Environmental Preservation and Conservation
(Saunders) recomended the follow ng amendnment to amendnent

(754116):

Senate Amendnent (with title anendnment)

On page 15, between lines 11 and 12,

insert:

Section 5. Subsections (7) and (8) of section 403.067,
Florida Statutes, are anended to read

403. 067 Establishment and inplenentation of tota
maxi mum dai |l y | oads. - -

(7) DEVELOPMENT OF BASI N MANAGEMENT PLANS AND
| MPLEMENTATI ON OF TOTAL MAXI MUM DAI LY LOADS. - -

(a) Basin managenment action plans.--

1. In developing and inplenenting the total maxi num
daily load for a water body, the department, or the depart nment
in conjunction with a water nanagenment district, nay develop a
basi n managenment action plan that addresses sonme or all of the
wat er sheds and basins tributary to the water body. Such a plan
must shaH- integrate the apprgpriate managenment strategies

11:51 AM 04/ 12/ 07 s0594. ep37. 0la




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2007 COW TTEE ANMENDVENT
Bill No. SB 594

Bar code 615764
available to the state through existing water quality
protection programs to achieve the total maxi mum daily | oads
and may provide for phased i npl ementati on of these nanagenent
strategies to pronote tinely, cost-effective actions as
provided for in s. 403.151. The plan nust shaH establish a
schedul e for inplenmenting the managenent strategies, establish
a basis for evaluating the plan's effectiveness, and identify
feasible funding strategies for inplenenting the plan's
managenent strategi es. The nmanagenent strategi es nmay include
regi onal treatnment systems or other public works, where

appropriate, and voluntary trading of water quality credits in

areas that have adopted a basin managenent action plan to

achi eve the needed pollutant |oad reductions.

2. A basin nmanagenent action plan nust shat equitably
al | ocate, pursuant to paragraph (6)(b), pollutant reductions
to individual basins, as a whole to all basins, or to each
identified point source or category of nonpoint sources, as
appropriate. For nonpoint sources for which best managenent
practices have been adopted, the initial requirenment specified
by the plan nmust shatt be those practices devel oped pursuant

to paragraph (c). In accordance with procedures adopted by

rul e under paragraph (8)(c), the plan nust all ow point or

nonpoi nt _sources that will achieve greater poll utant

reductions than required by an adopted total maxi mum | oad or

wast el oad all ocation to generate, register, and trade water

quality credits for the excess reductions to enabl e other

sources to achieve their allocation if the generation of water

quality credits does not renove the obligation of a source or

activity to neet applicable technol ogy requirenents or adopted

best - managenent practices. The plan nust allow tradi ng between

NPDES pernmittees and trading that nay or may not involve NPDES
2
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pernmttees, where the generation or use of the credits involve

an entity or activity not subject to departnent water

di scharge pernits whose owner voluntarily elects to becone

subject to the requirenents of this section. Were

appropriate, the plan may take into account the benefits of

provide pollutant |oad reduction achi eved by point or nonpoint
sources ereg-ts—to—disehargers that have inpl enented

management strategies to reduce pollutant |oads, including

best nanagenent practices, prior to the devel opnent of the
basi n managenment action plan. The plan nust shatH also
identify the nechanisns that will address by—whieh potentia
future increases in pollutant |oading wH—be-addressed.

3. The basi n managenent action planning process is
i ntended to involve the broadest possible range of interested
parties, with the objective of encouraging the greatest anopunt
of cooperation and consensus possible. In devel oping a basin
managenent action plan, the departnent shall assure that key
st akehol ders, including, but not linted to, applicable Ioca
governments, water managenent districts, the Departnent of
Agricul ture and Consuner Services, other appropriate state
agenci es, local soil and water conservation districts,
environnental groups, regulated interests, and affected
pol lution sources, are invited to participate in the process.
The department shall hold at |east one public neeting in the
vicinity of the watershed or basin to discuss and receive
conments during the planning process and shall otherw se
encourage public participation to the greatest practicable
extent. Notice of the public neeting nust shatt+ be published
in a newspaper of general circulation in each county in which
t he watershed or basin lies not |less than 5 days nor nore than
15 days before the public neeting. A basin managenent action

3
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plan may shatH not supplant or otherw se alter any assessnent
made under subsection (3) or subsection (4) or any cal cul ation
or initial allocation
4. The departnent shall adopt all or any part of a

basi n managenment action plan and any anmendnent to such plan by

secretarial order pursuant to chapter 120 to inplenent the
provi sions of this section

5. The basin managenent action plan nust shatt- include
m | estones for inplenentation and water quality inprovenent,
and an associated water quality nmonitoring conmponent
sufficient to eval uate whether reasonable progress in
pol lutant | oad reductions is being achieved over tinme. An
assessment of progress toward these m | estones nust shat+ be
conducted every 5 years, and revisions to the plan nust shaH-
be made as appropriate. Revisions to the basin managenent
action plan shall be made by the departnment in cooperation
wi t h basin stakehol ders. Revisions to the nanagenent
strategi es required for nonpoint sources nust shat follow the
procedures set forth in subparagraph (c)4. Revised basin
management action plans nust shatH- be adopted pursuant to
subpar agraph 4.

6. The provisions of the departnent's rule relating to

the equitabl e abatenment of pollutants into surface waters my

not be applied to water bodies or water body seqments for

whi ch a basi n managenent plan that takes into account future

new or expanded activities or discharges has been adopted

pursuant to this section

(b) Total maxinmumdaily |oad inplementation.--

1. The departnent shall be the | ead agency in
coordi nating the inplenentation of the total maxi numdaily
| oads through existing water qzality protection prograns.
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Application of a total maximumdaily | oad by a water
management district nust shat be consistent with this section
and may shat+ not require the issuance of an order or a
separate action pursuant to s. 120.536(1) or s. 120.54 for the
adoption of the calculation and allocation previously
establ i shed by the departnent. Such progranms may include, but
are not limted to

a. Pernmitting and other existing regulatory prograns,
i ncludi ng water-quality-based effluent |imtations;

b. Nonregulatory and incentive-based prograns,
i ncl udi ng best nmanagenent practices, cost sharing, waste
m ni mzation, pollution prevention, agreenents established
pursuant to s. 403.061(21), and public education

c. Oher water quality managenent and restoration
activities, for exanple surface water inprovenent and
management pl ans approved by water managenent districts or
basi n managenent action plans devel oped pursuant to this
subsecti on;

d. Trading of water quality credits PoHutant—tratng

or other equitable economically based agreenents;

e. Public works including capital facilities; or
f. Land acquisition.
2. For a basin managenent action plan adopted pursuant

to paragraph (a) stubparagraph—{a)y4—, any managenent strategies

and pol lutant reduction requirenments associated with a

pol I utant of concern for which a total nmaxi mumdaily | oad has
been devel oped, including effluent limts set forth for a

di scharger subject to NPDES permitting, if any, nust shatH be
included in a timely manner in subsequent NPDES permits or
permit nodifications for that discharger. The departnent nay
shat+ not inpose linmts or conditions inplenmenting an adopted

5
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total maximumdaily load in an NPDES pernit until the permt
expires, the discharge is nodified, or the pernit is reopened
pursuant to an adopted basi n managerment action plan

a. Absent a detailed allocation, total maxi mum daily
| oads nust shatt+ be inpl enented through NPDES permt
conditions that provide for afferd a conpliance schedule. In
such instances, a facility's NPDES permt nust shatH allow
time for the issuance of an order adopting the basin
managenent action plan. The time allowed for the issuance of
an order adopting the plan nmust shat not exceed 5 years. Upon
i ssuance of an order adopting the plan, the pernmt nust shatH-
be reopened, as necessary, and pernit conditions consistent
with the plan nust shat be established. Notwithstanding the
ot her provisions of this subparagraph, upon request by a NPDES
permttee, the departnent as part of a permt issuance,
renewal , or nodification may establish individual allocations
prior to the adoption of a basin managenent action plan

b. For hol ders of NPDES munici pal separate storm sewer
system pernmits and other stormnater sources, inplenentation of
a total maximumdaily | oad or basin nmanagenment action plan

nust shaH- be achieved, to the nmaxi num extent practicabl e,

t hrough the use of best managenent practices or other
management measur es.

c. The basin managenent action plan does not relieve
t he di scharger fromany requirement to obtain, renew, or
nodi fy an NPDES permit or to abide by other requirenents of
the permt.

d. Managenent strategies set forth in a basin
managenent action plan to be inplenented by a discharger
subject to permtting by the departnent nust shatH be
conpl eted pursuant to the schedule set forth in the basin

6
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managenent action plan. This inplenentati on schedul e may
ext end beyond the 5-year term of an NPDES permt.

e. Managenent strategi es and pollution reduction
requi renents set forth in a basin managenment action plan for a
specific pollutant of concern may shatH not be subject to
chal | enge under chapter 120 at the time they are incorporated,
in an identical form into a subsequent NPDES permt or permt
nmodi fi cation.

f. For nonagricultural pollutant sources not subject
to NPDES permitting but permitted pursuant to other state,
regi onal, or local water quality prograns, the poll utant
reducti on actions adopted in a basin managerment action plan
must shaH- be inplenmented to the nmaxi num extent practicable as
part of those permitting prograns.

g. A nonpoint source discharger included in a basin
management action plan nust shaH- denonstrate conpliance with
the pollutant reductions established under pursuant—te
subsection (6) by either inplenenting the appropriate best
managenent practices established pursuant to paragraph (c) or
conducting water quality nonitoring prescribed by the
departnment or a water nanagenent district.

h. A nonpoint source discharger included in a basin
managenent action plan nmay be subject to enforcenent action by
t he department or a water managenent district based upon a
failure to inplenent the responsibilities set forth in
sub- subpar agr aph g.

i. A landowner, discharger, or other responsible
person who is inplenmenting applicable managenent strategies
specified in an adopted basin managenent action plan nay shatH-
not be required by permit, enforcenent action, or otherwise to
i mpl enent addi ti onal nanagenen% strategi es to reduce poll utant
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| oads to attain the pollutant reductions established pursuant
to subsection (6) and nust shatH be deened to be in conpliance
with this section. This subparagraph does not limt the
authority of the departnment to amend a basi n managenent action
pl an as specified in subparagraph (a)5.

(c) Best nmnagenent practices.--

1. The departnent, in cooperation with the water
management districts and other interested parties, as
appropriate, may devel op suitable interimneasures, best
management practices, or other neasures necessary to achieve
the I evel of pollution reduction established by the departnent
for nonagricul tural nonpoint pollutant sources in allocations
devel oped pursuant to subsection (6) and this subsection
These practices and nmeasures may be adopted by rule by the
departrment and the water nanagenment districts purstant—te—sSs—
+20--536(H—antd—3126-54- and, where adopted by rule, shall be
i npl enented by those parties responsible for nonagricultura
nonpoi nt source pollution.

2. The Departnment of Agriculture and Consuner Services
may devel op and adopt by rule pursuant to ss. 120.536(1) and
120.54 suitable interimneasures, best nanagenent practices,
or other neasures necessary to achieve the |level of pollution
reducti on established by the departnent for agricultura
pol | utant sources in allocations devel oped pursuant to
subsection (6) and this subsection or for prograns inplenented
pursuant to paragraph (11)(b). These practices and measures
may be inplenmented by those parties responsible for
agricultural pollutant sources and the departnment, the water
managenent districts, and the Departnent of Agriculture and
Consumer Services nmust shat assist with inplementation. In
t he process of devel opi ng and gdopting rules for interim
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neasures, best nanagenment practices, or other neasures, the
Department of Agriculture and Consumer Services shall consult
with the department, the Departnment of Health, the water
management districts, representatives fromaffected farm ng
groups, and environmental group representatives. Such rules
must shaH al so i ncorporate provisions for a notice of intent
to inplement the practices and a systemto assure the
i mpl enentati on of the practices, including recordkeeping
requi renents.

3. \Were interimmeasures, best nmanagenment practices,
or other neasures are adopted by rule, the effectiveness of
such practices in achieving the levels of pollution reduction
established in allocations devel oped by the depart nent
pursuant to subsection (6) and this subsection or in programs
i mpl enented pursuant to paragraph (11)(b) nust shaH be
verified at representative sites by the department. The
department nust shat use best professional judgnent in making
the initial verification that the best managenent practices
are reasonably expected to be effective and, where applicable,
must shaH- notify the appropriate water managenent district or
the Departnent of Agriculture and Consuner Services of its
initial verification prior to the adoption of a rule proposed
pursuant to this paragraph. Inplenmentation, in accordance wth
rul es adopted under this paragraph, of practices that have
been initially verified to be effective, or verified to be
effective by nmonitoring at representative sites, by the
departrment, shall provide a presunption of conpliance with
state water quality standards and rel ease fromthe provisions
of s. 376.307(5) for those pollutants addressed by the
practices, and the department is not authorized to institute
proceedi ngs agai nst the owner of the source of pollution to

9
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recover costs or danmges associated with the contam nation of
surface water or groundwater caused by those pollutants.
Research projects funded by the department, a water nanagenent
district, or the Department of Agriculture and Consurmer
Services to devel op or denbnstrate interi mneasures or best
management practices shall be granted a presunption of
conpliance with state water quality standards and a rel ease
fromthe provisions of s. 376.307(5). The presunption of
conpliance and release is shat—be linited to the research
site and only for those pollutants addressed by the interim
neasures or best managenent practices. Eligibility for the
presunption of conpliance and release is shaH—be linmted to
research projects on sites where the owner or operator of the
research site and the departnent, a water managenent district,
or the Departnment of Agriculture and Consuner Services have
entered into a contract or other agreenent that, at a nininmm
specifies the research objectives, the cost-share
responsibilities of the parties, and a schedul e that details
t he begi nni ng and endi ng dates of the project.

4. \WWere water quality problens are denonstrated,
despite the appropriate inplenentation, operation, and
mai nt enance of best managenent practices and ot her measures
required by aeeereing—te rul es adopted under this paragraph
t he departnment, a water nmanagenent district, or the Departnent
of Agriculture and Consumer Services, in consultation with the
department, shall institute a reevaluation of the best
managenent practice or other measure. Should the reeval uation
determ ne that the best managenent practice or other measure
requires nodi fication, the departnent, a water managenent
district, or the Department of Agriculture and Consurmer
Services, as appropriate, shall revise the rule to require

10
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i mpl enentation of the nodified practice within a reasonabl e
time period as specified in the rule.

5. Agricultural records relating to processes or
met hods of production, costs of production, profits, or other
financial information held by the Departnent of Agriculture
and Consuner Services pursuant to subparagraphs 3. and 4. or
pursuant to any rul e adopted pursuant to subparagraph 2. are
confidential and exenpt froms. 119.07(1) and s. 24(a), Art. |
of the State Constitution. Upon request, records nade
confidential and exenpt pursuant to this subparagraph shall be
rel eased to the departnment or any water nmanagenent district if
provided—that the confidentiality specified by this
subpar agraph for such records is maintained.

6. The provisions of subparagraphs 1. and 2. do shat
not preclude the departnent or water management district from
requiring conpliance with water quality standards or wth
current best nmmnagenment practice requirenments set forth in any
applicable regulatory program authorized by law to protect for
the—purpose—of—proteeting water quality. Additionally,
subparagraphs 1. and 2. are applicable only to the extent that
they do not conflict with any rul es adopted by the depart nent
whi ch +hat are necessary to nmaintain a federally del egated or
approved program

(8) RULES.--The departnent is authorized to adopt
rul es pursuant to ss. 120.536(1) and 120.54 for

(a) Delisting water bodies or water body segments from
the Iist devel oped under subsection (4) pursuant to the
gui dance under subsection (5).fr

(b) Administering Admna-stratten—ef funds to inpl enent

the total maxi numdaily | oad and basi n managenent action

pl anni ng prograns. -
11
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(c) Water quality credit Precedures—for—potutant

tradi ng anong the pollutant sources to a water body or water

body segnment. By July 1, 2007, rulenmeking shall be initiated
whi ch provides for the foll ow ng: —netuding—arechani-smfor

: : s

1. The process to be used to determ ne how credits are

generated, quantified, and validated;

2. A publicly accessible water quality credit trading

registry that tracks water quality credits and trades and

lists the prices paid for such credits and that does not all ow

the departnent to participate in the establishment of such

prices;

3. Limtations on the availability and use of water

quality credits, including a |list of eligible pollutants or

paraneters and mninumwater quality requirenents and, where

appropriate, adjustnents to reflect best-nmanagenent practice

perf ormance uncertai nti es and water-segnent-specific | ocation

factors;

12
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4. The timng and duration of credits and all owance

for credit transferability; and

5. Mechanisnms for determ ning and ensuring conpliance

with trading procedures, including recordkeepi ng, npnitoring,

reporting, and inspections. Generators of traded credits are

responsi ble for achieving the | oad reducti ons upon which the

credits are based.

(d) The total maxi mumdaily | oad calculation in
accordance with paragraph (6)(a) inmediately upon the
effective date of this act, for those eight water segnents
wi t hin Lake Okeechobee proper as submitted to the United
States Environmental Protection Agency pursuant to subsection
(2) —and

(e) Inplenentation of other specific provisions.

Section 6. Paragraphs (e) and (f) of subsection (2) of
section 403.088, Florida Statutes, are anended to read:

403.088 Water pollution operation permts;
conditions. --

(2)

(e) However, if the discharge will not neet permt
conditions or applicable statutes and rul es, the depart nent
may issue, renew, revise, or reissue the operation permt if:

1. The applicant is constructing, installing, or
pl acing into operation, or has subnitted plans and a
reasonabl e schedul e for constructing, installing, or placing
into operation, an approved pollution abatenment facility or
alternative waste disposal system

2. The applicant needs perm ssion to pollute the
waters within the state for a period of tine necessary to
conpl ete research, planning, construction, installation, or
operation of an approved and acceptabl e pollution abatenent

13
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facility or alternative waste disposal system

3. There is no present, reasonable, alternative neans
of disposing of the waste other than by discharging it into
the waters of the state;

4. The granting of an operation permt will be in the
public interest; o+

5. The discharge will not be unreasonably destructive
to the quality of the receiving waters; or-—

6. A water quality credit trade that neets the

requirenents of a total maximumdaily | oad all ocation has been

approved in a final order issued under s. 403.067(7)(a)l.4.

(f) A permt issued, renewed, revised, or reissued

pursuant to paragraph (e) shall be acconpani ed by an order
establishing a schedul e for achieving conpliance wth al
permt conditions. Such permit nmay require conpliance wth

t he accompanyi ng order

(Redesi gnat e subsequent sections.)

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

On page 16, line 7, after the sem col on

insert:
amending s. 403.067, F.S.; providing for the
trading of water quality credits in the tota
maxi mum daily | oad programin areas that have
adopted a basin action plan; providing for
rul es and specifying what the rul es nust
address; anmending s. 403.088, F.S.; providing

14
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for the revision of water

permits; anending s.
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