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Fl orida Senate - 2007 COW TTEE AMENDMENT
Bill No. SB 594
Bar code 650500
CHAMBER ACTI ON

Senat e House

Comm RCS
04/ 18/ 2007 04: 16 PM

The Comm ttee on Environmental Preservation and Conservation

(Saunders) recomended the follow ng amendnent:

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Paragraph (e) is added to subsection (6) of
section 373.414, Florida Statutes, and subsection (17) of that
section is anended to read:

373.414 Additional criteria for activities in surface
wat ers and wetl ands. - -

(6)

(e) The Legislature recognizes that the state's

horticultural industry contributes to the econom c strength of

Florida and that high-quality peat is a limted resource that

is an inportant conponent of horticultural production. The

Legi sl ature further recogni zes that obtaining high-quality

peat typically and uniquely requires the mning of wetlands

and ot her surface waters and that the use of recycled and

renewabl e material to replace or reduce the use of natura
1
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peat is necessary for the future of the horticultura

i ndustry.
1. As used in this paragraph, the term

a. "H gh-quality peat" neans peat froma freshwater

her baceous wetland that grades HlL to H4 on the von Post

Hunmi fication Scale and has a pH less than 7.

b. "Horticultural industry"” neans the industry that

cultivates plants, including, but not limted to, trees,

shrubs, flowers, annuals, perennials, tropical foliage,

liners, ferns, vines, bulbs, grafts, scions, or buds, but

excludes turf grasses grown or kept for or capable of

propagati on or distribution for retail, whol esale, or

r ewhol esal e pur poses.

2. The departnent shall develop rules for permtting

and nmitigation of peat mines in herbaceous or historically

her baceous wetl| ands where high quality peat is extracted

exclusively for use in the horticultural industry provided:

a. The permtting and mtigation rules shall be

applicable only at a mine where no | ess than 80 percent of the

extracted peat is high quality peat and the high quality peat

is used in products that incorporate other renewabl e or

recycled materials;

b. No extraction is occurring in the underlying sand

or rock strata;

c. No portion of the extraction or mtigation area is

part of an existing or proposed |arger plan of devel opment;

and

d. No portion of the mne is |located in a body of

wat er _desi gnated as Qutstanding Florida Waters.

3. In adopting rules as directed in subparagraph 2.

desi gn nodifications shall not be required to reduce or
2
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elimnate adverse inpacts to herbaceous wetl ands that score

bel ow a specific value, as provided by rule using the uniform

nmtigation assessnment nethod of eval uation, except to require

that the project neet water quality standards, not cause

adverse offsite flooding, not adversely inpact significant

hi storical and archeol ogical resources pursuant to s. 267.061

and not cause adverse inpacts to |listed species or their

habitats. In assessing nmtigation for mnes that are not

required to reduce or elimnate adverse inpacts, retaining a

percentage of the reclained wetland as open water shall be

deened appropriate wetland mtigation. The rules nust

establish the anbunt of open water allowable as mitigation

based upon a consideration of the type and ampunt of other

wetland mtigation proposed, the value of those wetl ands as

eval uated using the uniformmntigation assessnment nethod, and

t he anpbunt of preservation of wetlands. The anmpbunt of open

wat er _shall not exceed 60 percent of the prem ning wetl ands

within the extracted area.

4. Rule 62-345.600, Florida Adm nistrative Code, shal

not be applied to nmtigation for mnes qualifying under this

par agr aph.

5. The departnent shall initiate rul emaking within 90

days after July 1, 2007, and water managenent districts may

i npl enrent _the proposed rul es without adoption pursuant to s.

120. 54.
(17) The variance provisions of s. 403.201 are
applicable to the provisions of this section or any rule

adopted pursuant to this section herete. The governi ng boards

and the departnent are authorized to review and take fina
agency action on petitions requesting such variances for those
activities they regulate under this part and s. 373.4145.

3
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Section 2. Section 373.4142, Florida Statutes, is
amended to read:

373.4142 Water quality within stormwater treatnent
systens.--State surface water quality standards applicable to
waters of the state, as defined in s. 403.031(13), do shat
not apply within a stornwater managenent systemthat whieh is
desi gned, constructed, operated, and maintained for stornmnater
treatment in accordance with a valid pernit or noticed
exenption issued pursuant to chapter 17-25, Florida

Adm nistrative Code; a valid permt or exenption issued under

s. 373.4145 within the Northwest Florida Water Managenent

District; a valid permt issued on or subsequent to April 1,

1986, within the Suwannee River Water Managenent District or
the St. Johns River Water Managenent District pursuant to this
part; a valid permt issued on or subsequent to March 1, 1988,
wi thin the Sout hwest Florida Water Management District
pursuant to this part; or a valid pernmt issued on or
subsequent to January 6, 1982, within the South Florida Water
Managenent District pursuant to this part. The Sueh

i napplicability of state water quality standards is shatH—be
limted to that part of the stormwater nanagenent system

| ocat ed upstream of a manmade water control structure
permtted, or approved under a noticed exenption, to retain or
detain stormwater runoff in order to provide treatment of the
stormvat er. The additional use of such a stornmwater managenent
system for flood attenuation or irrigation does shatH not

di vest the systemof the benefits of this exenption. This
section does shatt not affect the authority of the departnent
and wat er managenent districts to require reasonable assurance
that the water quality within steh stornmwater managenent
systens will not adversely inpzct public health, fish and
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wildlife, or adjacent waters.

Section 3. Subsection (6) of section 373.459, Florida
Statutes, is anended to read

373.459 Funds for surface water inprovenment and
managenent. - -

(6) &)y The match requirenent of subsection (2) does
shat+ not apply to the Suwannee River Water Managenent
District, the Northwest Florida Water Managenent District, or

a financially disadvantaged snmall |ocal governnent as defined

ins. 403.885(3) s—4083-885{(5).

an o . I . : .
(3)—the—Fecosystemvanagenent—and—Restoeratton—Trust—Fund—and
I . . . I
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Section 4. Paragraph (c) of subsection (3) of section
373.4595, Florida Statutes, is anended to read:

373. 4595 Lake Okeechobee Protection Program --

(3) LAKE OKEECHOBEE PROTECTI ON PROGRAM - - A protection
program for Lake Okeechobee that achi eves phosphorus | oad
reductions for Lake Okeechobee shall be inmmediately
i mpl enented as specified in this subsection. The program shal
address the reducti on of phosphorus |oading to the [ake from
both internal and external sources. Phosphorus |oad reductions
shal | be achi eved through a phased program of inplenentation
Initial inplenentation actions shall be technol ogy-based,
based upon a consideration of both the availability of
appropriate technol ogy and the cost of such technol ogy, and
shal | include phosphorus reduction neasures at both the source
and the regional level. The initial phase of phosphorus | oad
reducti ons shall be based upon the district's Technica
Publication 81-2 and the district's WOD program w th
subsequent phases of phosphorus | oad reductions based upon the
total maxi mumdaily | oads established in accordance with s.
403.067. In the devel opnent and adm ni stration of the Lake
Okeechobee Protection Program the coordi nati ng agenci es shal
maxi m ze opportunities provided by federal cost-sharing
programs and opportunities for partnerships with the private
sect or.

(c) Lake Gkeechobee Watershed Phosphorus Contro
Program - - The Lake Okeechobee Wt ershed Phosphorus Contro
Programis designed to be a nultifaceted approach to reducing
phosphorus | oads by i nproving %he managenent of phosphorus
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sources within the Lake Okeechobee wat ershed through continued
i mpl enent ati on of existing regul ati ons and best managenent
practices, devel opnent and inplenentation of inproved best
management practices, inprovenent and restoration of the
hydr ol ogi ¢ function of natural and nanaged systens, and
utilization of alternative technol ogies for nutrient
reducti on. The coordi nati ng agenci es shall facilitate the
application of federal programs that offer opportunities for
water quality treatnent, including preservation, restoration
or creation of wetlands on agricultural |ands.

1. Agricultural nonpoint source best managenent
practices, devel oped in accordance with s. 403.067 and
designed to achieve the objectives of the Lake Okeechobee
Protection Program shall be inplenented on an expedited
basi s. The coordi nati ng agenci es shall devel op an interagency
agreement pursuant to ss. 373.046 and 373.406(5) that assures
t he devel opnent of best nanagenent practices that conpl ement
exi sting regul atory progranms and specifies how those best
managenent practices are inplemented and verified. The
i nteragency agreement nust shatt- address neasures to be taken
by the coordi nati ng agenci es during any best nmanagenent
practice reeval uation perforned pursuant to sub-subparagraph
d. The departnent shall use best professional judgnent in
maki ng the initial determ nation of best nanagenent practice
ef fectiveness.

a. As provided in s. 403.067(7)(c), the Department of
Agricul ture and Consuner Services, in consultation with the
department, the district, and affected parties, shall initiate
rul e devel opment for interimmeasures, best nanagenent
practices, conservation plans, nutrient managenent plans, or
ot her nmeasures necessary for Lake Ckeechobee phosphorus | oad

7
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reduction. The rule nust shaH include thresholds for
requi ring conservati on and nutrient managenent plans and
criteria for the contents of such plans. Devel opnent of
agricul tural nonpoint source best managenent practices shal
initially focus on those priority basins listed in
subparagraph (b)1. The Department of Agriculture and Consuner
Services, in consultation with the department, the district,
and affected parties, shall conduct an ongoi ng program for
i mprovenent of existing and devel opnment of new interim
nmeasures or best managenent practices for the purpose of
adopting adeptien—ef such practices by rule.

b. \Where agricultural nonpoint source best nanagenent
practices or interimneasures have been adopted by rule of the
Department of Agriculture and Consumer Services, the owner or
operator of an agricultural nonpoint source addressed by such
rule shall either inplenent interimneasures or best
managenent practices or denonstrate conpliance with the
district's WOD program by conducting nonitoring prescribed by
the departnent or the district. Omers or operators of
agricul tural nonpoint sources who inplenment interim measures
or best nmanagenent practices adopted by rule of the Departnment
of Agriculture and Consumer Services shall be subject to the
provi sions of s. 403.067(7). The Departnent of Agriculture and
Consumer Services, in cooperation with the departnment and the
district, shall provide technical and financial assistance for
i mpl enent ati on of agricultural best managenent practices,
subject to the availability of funds.

c. The district or department shall conduct nonitoring
at representative sites to verify the effectiveness of
agricul tural nonpoint source best managenent practices.

d. Were water quality8problens are detected for
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agricultural nonpoint sources despite the appropriate
i mpl enent ati on of adopted best nanagenment practices, the
Depart ment of Agriculture and Consumer Services, in
consultation with the other coordinating agencies and affected
parties, shall institute a reevaluation of the best nanagenent
practices and rmake appropriate changes to the rule adopting
best nmnagenent practi ces.

2.  Nonagricul tural nonpoint source best nanagenent
practices, developed in accordance with s. 403.067 and
designed to achieve the objectives of the Lake Okeechobee
Protection Program shall be inplenented on an expedited
basis. The department and the district shall devel op an
i nteragency agreenment pursuant to ss. 373.046 and 373. 406(5)

t hat assures the devel opnent of best managenent practices that
conpl ement existing regulatory progranms and specifies how

t hose best managenent practices are inplenmented and verified.
The interagency agreement nust shat address neasures to be
taken by the departnent and the district during any best
managenent practice reeval uati on perforned pursuant to

sub- subpar agr aph d.

a. The departnment and the district are directed to
work with the University of Florida's Institute of Food and
Agricul tural Sciences to devel op appropriate nutrient
application rates for all nonagricultural soil anendments in
the watershed. As provided in s. 403.067(7)(c), the
department, in consultation with the district and affected
parties, shall devel op interi mneasures, best managenent
practices, or other nmeasures necessary for Lake keechobee
phosphorus | oad reduction. Devel opnment of nonagricultura
nonpoi nt source best management practices nust shatH- initially
focus on those priority basins listed in subparagraph (b)1.

9
1:25 PM  04/17/07 s0594. ep37. 0s1




© 00 N O O b~ W N P

W W N N N D DN N NN MDD DN P P PP, PP PR
b O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2007 COW TTEE ANMENDVENT
Bill No. SB 594

Bar code 650500
The departnent, the district, and affected parties shal
conduct an ongoi ng program for inmprovenent of existing and
devel opnent of new interimnmeasures or best managenent
practices. The district shall adopt technol ogy-based standards
under the district's WOD program for nonagricul tural nonpoi nt

sources of phosphorus. This sub-subparagraph does not affect

the authority of the departnment or the districts to adopt

basi n-specific criteria to prevent harmto the water resources

of the district under this part.

b. \Where nonagricul tural nonpoint source best
nmanagenent practices or interimneasures have been devel oped
by the departnent and adopted by the district, the owner or
operator of a nonagricultural nonpoint source nust shaH
i mpl enent interimneasures or best managenent practices and be
subj ect to the provisions of s. 403.067(7). The departnent and
district shall provide technical and financial assistance for
i mpl enent ati on of nonagri cul tural nonpoint source best
management practices, subject to the availability of funds.

c. The district or the departnent shall conduct
nonitoring at representative sites to verify the effectiveness
of nonagricultural nonpoint source best managenent practices.

d. \Were water quality problens are detected for
nonagri cul tural nonpoint sources despite the appropriate
i mpl enent ati on of adopted best nanagenment practices, the
departrment and the district shall institute a reevaluation of
t he best management practices.

3. The provisions of subparagraphs 1. and 2. do shat
not preclude the departnent or the district fromrequiring
conpliance with water quality standards or with current best
management practices requirenents set forth in any applicable
regul atory program aut horized by |law for the purpose of

10
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protecting water quality. Additionally, subparagraphs 1. and
2. are applicable only if tethe—extent—that they do not
conflict with any rul es adopted prorutgated by the depart nment
that are necessary to maintain a federally del egated or
approved program

4. Projects which reduce the phosphorus | oad
originating fromdonmestic wastewater systens within the Lake
keechobee wat ershed shall be given funding priority in the
departrment's revol ving | oan program under s. 403.1835. The
department shall coordi nate and provi de assi stance to those
| ocal governnments seeking financial assistance for such
priority projects.

5. Projects that nmake use of private |ands, or |ands
held in trust for Indian tribes, to reduce nutrient |oadings
or concentrations within a basin by one or nore of the
foll owi ng methods: restoring the natural hydrol ogy of the
basin, restoring wildlife habitat or inmpacted wetl ands,
reduci ng peak flows after stormevents, increasing aquifer
recharge, or protecting range and tinberland from conversion
to devel opment, are eligible for grants avaitabte under this
section fromthe coordinating agencies. For projects of
ot herwi se equal priority, special funding priority shall wH-
be given to those projects that nmake best use of the nethods
outlined above that involve public-private partnerships or
that obtain federal match noney. Preference ranking above the
special funding priority will be given to projects located in
a rural area of critical econom c concern designated by the
CGovernor. Grant applications may be subnmitted by any person or
tribal entity, and eligible projects may i nclude, but are not
limted to, the purchase of conservation and fl owage
easenents, hydrologic restoration of wetlands, creating

11
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treatment wetl ands, devel opnent of a nanagenment plan for
natural resources, and financial support to inplenment a
managenent pl an.

6.a. The departnment shall require all entities
di sposi ng of donestic wastewater residuals within the Lake
keechobee wat ershed and the remaini ng areas of Okeechobee,
d ades, and Hendry Counties to devel op and subnit to the
department an agricultural use plan that Iimts applications
based upon phosphorus | oading. By July 1, 2005, phosphorus
concentrations originating fromthese application sites shal
not exceed the limts established in the district's WD
progr am

b. Private and governnent-owned utilities within
Monroe, Dade, Broward, Pal m Beach, Martin, St. Lucie, |Indian
Ri ver, Okeechobee, Hi ghl ands, Hendry, and d ades Counties that
di spose of wastewater residual sludge fromutility operations
and septic renoval by land spreading in the Lake Ckeechobee
wat ershed may use a line itemon |local sewer rates to cover
wast ewat er residual treatnent and disposal if such di sposa
and treatnent is done by approved alternative treatnent
net hodol ogy at a facility located within the areas desi gnated
by the Governor as rural areas of critical econom c concern
under pursuant—te s. 288.0656. This additional line itemis an
environnental protection disposal fee above the present sewer
rate and shall not be considered a part of the present sewer
rate to custoners, notw thstanding provisions to the contrary
in chapter 367. The fee shall be established by the county
conmi ssion or its designated assignee in the county in which
the alternative nmethod treatnment facility is located. The fee
shal | be—eateutated—to be no higher than that necessary to
recover the facility's prudentlgost of providing the service.
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Upon request by an affected county comm ssion, the Florida
Public Service Commission shall wH provide assistance in
establishing the fee. Further, for utilities and utility
authorities that use the additional line item environmental
protection disposal fee, such fee is shat+ not be—considered a
rate increase under the rules of the Public Service Comi ssion
and is shaH—be exenpt fromsuch rules. Uilities using the
provisions of this section may imrediately include in their
sewer invoicing the new environmental protection disposal fee.
Proceeds fromthis environrental—protection—disposat fee nust
shat+ be used for the treatnment and di sposal of wastewater
residual s, including any treatment technol ogy that hel ps
reduce the volune of residuals that require final disposal
but such proceeds shall not be used for transportation or
shi pment costs for disposal or any costs relating to the |and
application of residuals in the Lake Okeechobee wat er shed.

c. No less frequently than once every 3 years, the
Fl orida Public Service Comni ssion or the county comm ssion
t hrough the services of an independent auditor shall performa
financial audit of all facilities receiving conmpensation from
an environmental protection disposal fee. The Florida Public
Servi ce Comm ssion or the county conmi ssion through the
servi ces of an independent auditor shall also performan audit
of the nethodol ogy used in establishing the environnental
protection disposal fee. The Florida Public Service Com ssion
or the county comm ssion shall, within 120 days after
conpletion of an audit, file the audit report with the
Presi dent of the Senate and the Speaker of the House of
Representati ves and shall provide copies to the county
conmi ssions of the counties set forth in sub-subparagraph b
The books and records of any facilities receiving compensation

13
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froman environnental protection disposal fee nust shaH be
open to the Florida Public Service Conmm ssion and the Auditor
General for review upon request.

7. The Department of Health shall require all entities
di sposi ng of septage within the Lake Okeechobee wat ershed and
t he remai ni ng areas of Okeechobee, d ades, and Hendry Counties
to devel op and submit to that agency an agricultural use plan
that limts applications based upon phosphorus | oadi ng. By
July 1, 2005, phosphorus concentrations originating fromthese
application sites shall not exceed the linmts established in
the district's WOD program

8. The Department of Agriculture and Consuner Services
shall initiate rulenmaking requiring entities within the Lake
Okeechobee wat ershed and the remmini ng areas of Okeechobee,
d ades, and Hendry Counties which |and-apply ani mal nmanure to
devel op conservation or nutrient nmanagenment plans that limt
nmanure application, based upon phosphorus | oadi ng. Such rul es
may include criteria and thresholds for the requirement to
devel op a conservation or nutrient managenent plan
requi renments for plan approval, and recordkeeping

requirenents.

_ : o el : . ot
. ettt . . I . . .
I I : :

L I I . I : Co
Hses—

9.46—~ The district, the departnment, or the Departnent
of Agriculture and Consumer Services, as appropriate, shal
i npl enent  t+hese alternative nutrient reduction technol ogies
determ ned to be feasible pursuant to subparagraph (d)6.

Section 5. Section 378.403, Florida Statutes, is

14
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amended to read:

378.403 Definitions.--As used in this part, the term

(1) "Agency" neans an official, commttee, departnent,
conmi ssion, officer, division, authority, bureau, council
board, section, or unit of governnment within the state,

i ncluding a county, nunicipal, or other local or regiona
entity or special district.

(2) "Annual report" neans a detailed report, including
maps and aerial photographs, submtted for each mne, which
descri bes and delineates m ning operations and reclamati on or
restoration activities undertaken in the previous cal endar
year.

(3) "Departrment" neans the Departnent of Environnenta
Protection.

(4) "Existing mne" neans any area upon which an
operation is being conducted, or has been conducted, on
Oct ober 1, 1986.

(5) "Extraction" or "resource extraction" means the
renmoval of resources fromtheir location so as to nmake them
suitable for commercial, industrial, or construction use; but
does not include excavation solely in aid of onsite farmng or
onsite construction, nor the process of searching,
prospecting, exploring, or investigating for resources by
drilling.

(6) "Fuller's earth clay" neans clay possessing a high
absorptive capacity consisting largely of nmontnorillonite or
pal ygorskite. Fuller's earth clay includes attapulgite.

(7) "Heavy mneral s" means those resources found in
conjunction with sand deposits which have a specific gravity
of not less than 2.8, and includes an adm xture of such
resources as zircon, staurolite, and titaniummnerals as

15
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generally mned in this state.

(8) "Linmestone" means any extracted material conposed
principally of calciumor nmagnesi um carbonate.

(9) "Local governnent" means any county or
nmuni ci pality.

(10) "M ne" neans an area of |and upon which m ning
operations have been conducted, are being conducted, or are
pl anned to be conducted, as the termis commonly used in the
trade.

(11) "New mine" means any mine that is not an existing
m ne.

(12) "Operation" neans any activity, other than
prospecting, necessary for site preparation, extraction, waste
di sposal, storage, or reclamation.

(13) "Operator" means any person engaged in an
operation.

(14) "Overburden" neans soil and rock renoved to gain
access to the resource in the process of extraction and neans
such soil or rock before or after its renoval.

(15) "Peat" neans a naturally occurring substance

derived primarily fromplant materials in a range of

deconposi ng conditions and forned in a water-saturated

envi ronnent.

(16) (35 "Recl amation" neans the reasonabl e
rehabilitation of |and where resource extracti on has occurred.
(17) 636 "Resource" neans soil, clay, peat, stone,
gravel, sand, linmerock, netallic ore, or any other solid
subst ance of commercial value found in natural deposits on or
in the earth, except phosphate, which is regulated by part
[,

(18) ¥+~ "Secretary" neans the Secretary of
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Envi ronnental Protection

(19) 38y "Wetl ands" neans any area as defined in s.

373.019, as delineated using the nethodol ogy adopted by rule

and ratified pursuant to s. 373.421(1). For areas included in

an_approved conceptual reclanation plan or nodification

application submtted prior to July 1, 1994, wetl ands neans

any area having dom nant vegetation as defined and listed in

rule 67-301. 200 Bepartrent—of—Environrental—Regutatioen—+ute
4622, Florida Adm nistrative Code, regardl ess of whether
the area is within the departnent's Bepartrent—of

Ervironrenrtal—Regutatten—s juri sdiction or whether the water

bodi es are connect ed.

Section 6. Paragraph (d) of subsection (7) of section
378.503, Florida Statutes, is anended to read:

378.503 Linmestone reclamati on performance standards. --

(7) Resource extraction which results in a water body
shal | provide one of the follow ng shoreline treatnents:

(d) Slope requirenents of the United States Arny Corps
of Engi neers or the departnent under part |V of chapter 373 eof
Eavironrental—Regutatten—under—theWarren—S—Henderson
Vettands—Proteetion—Act—of—1984.

Section 7. Section 378.804, Florida Statutes, is

amended to read:

378.804 Exenption.--Any operator who extracts
resources from 1—aere—or—+ess—at any one site +hA—a—gHven—year
not to exceed 20 5 acres over the life of the mne, or who
extracts peat for agricultural purposes is exenpt fromthe
provisions of s. 378.801

Section 8. Subsections (7) and (8) of section 403.067,
Florida Statutes, are anended to read

403. 067 Establishnment and inplenentation of tota
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maxi mum dai |l y | oads. - -

(7) DEVELOPMENT OF BASI N MANAGEMENT PLANS AND
| MPLEMENTATI ON OF TOTAL MAXI MUM DAI LY LOADS. - -

(a) Basin managenment action plans.--

1. In developing and inplenenting the total mnmaxi num
daily load for a water body, the department, or the depart ment
in conjunction with a water nanagenment district, nay develop a
basi n managenment action plan that addresses sonme or all of the
wat er sheds and basins tributary to the water body. Such a plan
must shaH- integrate the appropriate management strategies
available to the state through existing water quality
protection programs to achieve the total maxi mum daily | oads
and may provide for phased i npl ementati on of these nanagenent
strategies to pronote tinely, cost-effective actions as
provided for in s. 403.151. The plan nust shatH establish a
schedul e for inplenmenting the managenent strategies, establish
a basis for evaluating the plan's effectiveness, and identify
feasible funding strategies for inplenenting the plan's
managenent strategi es. The nmanagenent strategi es nmay include
regi onal treatment systems or other public works, where

appropriate, and voluntary trading of water quality credits in

areas that have adopted a basin managenent action plan to

achi eve the needed pollutant |oad reductions.

2. A basin nanagenent action plan nust shat equitably
al | ocate, pursuant to paragraph (6)(b), pollutant reductions
to individual basins, as a whole to all basins, or to each
identified point source or category of nonpoint sources, as
appropriate. For nonpoint sources for which best managenent
practices have been adopted, the initial requirenment specified
by the plan nmust shatt+ be those practices devel oped pursuant
to paragraph (c). The plan shall, in accordance with rules

18
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adopt ed pursuant to paragraph (8)(c), allow point or nonpoint

sources that will achieve greater pollutant | oad reductions

than required by a |load or wasteload allocation in an adopted

TVMDL to generate, register, and trade water quality credits

for such excess reductions to other sources as a nethod for

the latter to achieve their allocation; provided, however,

that the generation of water quality credits shall not renopve

the obligation of a source or activity to neet otherw se

applicabl e technol ogy requirenments or adopted best managenent

practices. The plan shall allow tradi ng bet ween NPDES

pernmttees and trading, which may or nmay not invol ve NPDES

permttees, where the generation or use of the credits

involves an entity or activity not otherw se subject to

department water di scharge pernits whose owner voluntarily

el ects to becone subject to the requirenments of this section

VWere appropriate, the plan may take into account the benefits

of previde pollutant | oad reduction achieved by point or
nonpoi nt sources ecredirts—to—disehargetrs that have inpl emented

managenent strategies to reduce pollutant |oads, including

best nanagenment practices, prior to the devel opnent of the
basi n managenent action plan. The plan nust shaH also
identify the nechanisns that will address by—whiech potentia
future increases in pollutant |oading wH—be—-addressesd.

3. The basi n managenent action planning process is
i ntended to involve the broadest possible range of interested
parties, with the objective of encouraging the greatest anopunt
of cooperation and consensus possible. In devel oping a basin
management action plan, the departnment shall assure that key
st akehol ders, including, but not linited to, applicable Ioca
governments, water managenent districts, the Departnent of
Agricul ture and Consuner Services, other appropriate state
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agenci es, local soil and water conservation districts,
environnental groups, regulated interests, and affected
pol lution sources, are invited to participate in the process.
The department shall hold at |east one public neeting in the
vicinity of the watershed or basin to discuss and receive
conments during the planning process and shall otherw se
encourage public participation to the greatest practicable
extent. Notice of the public neeting nust shatt+ be published
in a newspaper of general circulation in each county in which
t he watershed or basin lies not |less than 5 days nor nore than
15 days before the public neeting. A basin managenent action
pl an shall not supplant or otherw se alter any assessment made
under subsection (3) or subsection (4) or any calculation or
initial allocation.

4. The departnent shall adopt all or any part of a

basi n management action plan and any amendnent to such plan by

secretarial order pursuant to chapter 120 to inplenent the
provi sions of this section.

5. The basin managenent action plan nust shat include
nm | estones for inplenentation and water quality inprovenent,
and an associated water quality nmonitoring conponent
sufficient to eval uate whether reasonable progress in
pol lutant | oad reductions is being achieved over tine. An
assessment of progress toward these nilestones nust shat+ be
conducted every 5 years, and revisions to the plan nust shaH
be made as appropriate. Revisions to the basin managenent
action plan shall be nade by the departnment in cooperation
wi t h basin stakehol ders. Revisions to the nanagenent
strategi es required for nonpoint sources nust shat+ follow the
procedures set forth in subparagraph (c)4. Revised basin
managenent action plans nust shaH be adopted pursuant to
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subpar agraph 4.

6. The provisions of the departnent's rule relating to

the equitabl e abatenment of pollutants into surface waters my

not be applied to water bodies or water body seqments for

whi ch a basi n managenent plan that takes into account future

new or expanded activities or discharges has been adopted

pursuant to this section

(b) Total maxinmumdaily |oad inplementation.--

1. The departnent shall be the | ead agency in
coordi nating the inplenmentation of the total maxi numdaily
| oads through existing water quality protection prograns.
Application of a total maximumdaily [ oad by a water
managenent district nust shatH be consistent with this section
and shall not require the issuance of an order or a separate
action pursuant to s. 120.536(1) or s. 120.54 for the adoption
of the calculation and allocation previously established by
t he departnent. Such prograns may include, but are not limted
to:

a. Pernmitting and other existing regulatory prograns,

i ncluding water-quality-based effluent limtations;

b. Nonregulatory and incentive-based prograns,

i ncl udi ng best managenent practices, cost sharing, waste
m ni m zation, pollution prevention, agreenents established
pursuant to s. 403.061(21), and public educati on;

c. Oher water quality managenent and restoration
activities, for exanple surface water inprovenment and
managenent pl ans approved by water nmanagenent districts or
basi n managenent action pl ans devel oped pursuant to this
subsecti on;

d. Trading of water quality credits PoHutant—trating

or other equitable economcally based agreenents;
21
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e. Public works including capital facilities; or
f. Land acquisition.
2. For a basin managenent action plan adopted pursuant

to paragraph (a) stubparagraph—{a)y4—, any managenent strategies

and pol lutant reduction requirements associated with a

pol I utant of concern for which a total nmaxi mumdaily | oad has
been devel oped, including effluent limts set forth for a
di scharger subject to NPDES permitting, if any, nust shatH be
included in a timely manner in subsequent NPDES permits or
permit nodifications for that discharger. The departnent shal
not inpose lints or conditions inplementing an adopted tota
maxi mum daily load in an NPDES pernit until the permt
expires, the discharge is nodified, or the pernit is reopened
pursuant to an adopted basi n management action plan.

a. Absent a detailed allocation, total maxi mumdaily
| oads nust shatt+ be inpl enented through NPDES permit
conditions that provide for afferd a conpliance schedule. In
such instances, a facility's NPDES permt nust shat allow
time for the issuance of an order adopting the basin
management action plan. The time allowed for the issuance of
an order adopting the plan nust shatH not exceed 5 years. Upon
i ssuance of an order adopting the plan, the pernmit nust shat-
be reopened, as necessary, and permt conditions consistent
with the plan nust shatt be established. Notwithstanding the
ot her provisions of this subparagraph, upon request by a NPDES
permittee, the departnent as part of a permit issuance,
renewal , or nodification may establish individual allocations
prior to the adoption of a basin managenent action plan

b. For holders of NPDES nunicipal separate storm sewer
system pernmits and other stormwater sources, inplenentation of
a total maximumdaily | oad or basin nanagenent action plan

22
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nust shaH- be achieved, to the nmaxi num extent practicabl e,

t hrough the use of best managenent practices or other
management measur es.

c. The basin managenent action plan does not relieve
t he di scharger fromany requirement to obtain, renew, or
nodi fy an NPDES permit or to abide by other requirenents of
the permt.

d. Managenent strategies set forth in a basin
managenent action plan to be inplenented by a discharger
subject to permitting by the departnent nust shatH be
conpl eted pursuant to the schedule set forth in the basin
management action plan. This inplenentation schedul e may
ext end beyond the 5-year term of an NPDES permt.

e. Mnagenent strategies and pollution reduction
requirenents set forth in a basin managenent action plan for a
specific pollutant of concern shall not be subject to
chal | enge under chapter 120 at the time they are incorporated,
in an identical form into a subsequent NPDES permt or permt
nodi fi cation.

f. For nonagricultural pollutant sources not subject
to NPDES permtting but permtted pursuant to other state,
regi onal, or local water quality prograns, the poll utant
reducti on actions adopted in a basin nmanagerment action plan
must shatH- be inplemented to the nmaxi mum extent practicable as
part of those permtting prograns.

g. A nonpoint source discharger included in a basin
managenent action plan nust shaH- denonstrate conpliance with
t he pollutant reductions established under ptrstant—te
subsection (6) by either inplenenting the appropriate best
management practices established pursuant to paragraph (c) or
conducting water quality nnnitgging prescri bed by the
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departnment or a water nmanagenent district.

h. A nonpoint source discharger included in a basin
managenent action plan nay be subject to enforcenent action by
t he department or a water managenent district based upon a
failure to inplenent the responsibilities set forth in
sub- subpar agr aph g.

i. A landowner, discharger, or other responsible
person who is inplementing applicable managenent strategies
specified in an adopted basin nmanagenent action plan shall not
be required by pernmt, enforcement action, or otherw se to
i npl enent addi ti onal nanagenent strategies to reduce pollutant
| oads to attain the pollutant reductions established pursuant
to subsection (6) and nust shaH be deened to be in conpliance
with this section. This subparagraph does not linmt the
authority of the departnment to amend a basi n managenent action
pl an as specified in subparagraph (a)5.

(c) Best nmnagenent practices.--

1. The departnment, in cooperation with the water
managenent districts and other interested parties, as
appropriate, may devel op suitable interimmeasures, best
managenent practices, or other neasures necessary to achieve
the I evel of pollution reduction established by the departnent
for nonagricultural nonpoint pollutant sources in allocations
devel oped pursuant to subsection (6) and this subsection
These practices and neasures may be adopted by rule by the
department and the water nanagenment districts pursuant to ss.
120.536(1) and 120.54, and, where adopted by rule, shall be
i mpl enented by those parties responsible for nonagricultura
nonpoi nt source pollution

2. The Department of Agriculture and Consuner Services
may devel op and adopt by rule pursuant to ss. 120.536(1) and

24
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120.54 suitable interimneasures, best nanagenent practices,
or other neasures necessary to achieve the |level of pollution
reducti on established by the departnent for agricultura
pol | utant sources in allocations devel oped pursuant to
subsection (6) and this subsection or for prograns inmplenented
pursuant to paragraph (11)(b). These practices and measures
may be inplenmented by those parties responsible for
agricultural pollutant sources and the departnment, the water
managenent districts, and the Departnent of Agriculture and
Consumer Services nmust shat assist with inplementation. In
t he process of devel oping and adopting rules for interim
nmeasures, best nanagenent practices, or other neasures, the
Departnent of Agriculture and Consuner Services shall consult
with the department, the Department of Health, the water
managenent districts, representatives fromaffected farm ng
groups, and environmental group representatives. Such rules
must shak al so i ncorporate provisions for a notice of intent
to inplement the practices and a systemto assure the
i mpl enentati on of the practices, including recordkeeping
requi renents.

3. \Were interi mneasures, best nanagenent practices,
or other neasures are adopted by rule, the effectiveness of
such practices in achieving the |evels of pollution reduction
established in allocations devel oped by the depart ment
pursuant to subsection (6) and this subsection or in prograns
i mpl enent ed pursuant to paragraph (11)(b) nust shatH- be
verified at representative sites by the departnent. The
department nust shatt use best professional judgnent in making
the initial verification that the best managenent practices
are reasonably expected to be effective and, where applicable,
must shatH- notify the approprggte wat er managenent district or
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the Departnent of Agriculture and Consuner Services of its
initial verification prior to the adoption of a rule proposed
pursuant to this paragraph. Inplenmentation, in accordance wth
rul es adopted under this paragraph, of practices that have
been initially verified to be effective, or verified to be
effective by nmonitoring at representative sites, by the
departrment, shall provide a presunption of conpliance with
state water quality standards and rel ease fromthe provisions
of s. 376.307(5) for those pollutants addressed by the
practices, and the departnment is not authorized to institute
proceedi ngs agai nst the owner of the source of pollution to
recover costs or damages associated with the contam nation of
surface water or groundwater caused by those poll utants.
Research projects funded by the department, a water nanagenent
district, or the Department of Agriculture and Consuner
Services to devel op or denobnstrate interimneasures or best
managenent practices shall be granted a presunption of
conpliance with state water quality standards and a rel ease
fromthe provisions of s. 376.307(5). The presunption of
conpliance and release is shat—be linited to the research
site and only for those pollutants addressed by the interim
nmeasures or best managenent practices. Eligibility for the
presunption of conpliance and release is shaH—be linmted to
research projects on sites where the owner or operator of the
research site and the departnent, a water managenent district,
or the Department of Agriculture and Consumer Services have
entered into a contract or other agreenent that, at a m ni mum
specifies the research objectives, the cost-share
responsibilities of the parties, and a schedule that details
t he begi nning and endi ng dates of the project.

4. \Where water qualityzgroblens are denonstrated

1:25 PM  04/17/07 s0594. ep37. 0s1




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN P P PP PP PP
R O © 0o N o o A~ W N PP O ©W 0 N o 0o~ WwWN B+ O

Fl orida Senate - 2007 COW TTEE ANMENDMENT
Bill No. SB 594

Bar code 650500
despite the appropriate inplenentation, operation, and
mai nt enance of best managenent practices and ot her measures
according to rules adopted under this paragraph, the
department, a water nanagenment district, or the Departnent of
Agricul ture and Consuner Services, in consultation with the
department, shall institute a reevaluation of the best
managenent practice or other measure. Should the reeval uation
determ ne that the best managenent practice or other measure
requires nodi fication, the departnent, a water managenent
district, or the Department of Agriculture and Consurmer
Services, as appropriate, shall revise the rule to require
i mpl enentati on of the nodified practice within a reasonable
tinme period as specified in the rule.

5. Agricultural records relating to processes or
net hods of production, costs of production, profits, or other
financial information held by the Departnent of Agriculture
and Consuner Services pursuant to subparagraphs 3. and 4. or
pursuant to any rul e adopted pursuant to subparagraph 2. are
confidential and exenpt froms. 119.07(1) and s. 24(a), Art.
of the State Constitution. Upon request, records nade
confidential and exenpt pursuant to this subparagraph shall be
rel eased to the departnment or any water managenment district if
provided—that the confidentiality specified by this
subpar agraph for such records is maintained.

6. The provisions of subparagraphs 1. and 2. do shat
not preclude the departnent or water management district from
requiring conpliance with water quality standards or with
current best management practice requirements set forth in any
applicable regulatory program authorized by law to protect for
the—purpose—of——proeteeting water quality. Additionally,

subparagraphs 1. and 2. are applicable only to the extent that
27
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they do not conflict with any rul es adopted by the depart nent
whi ch +hat are necessary to naintain a federally del egated or
approved program

(8) RULES.--The departnent is authorized to adopt
rul es pursuant to ss. 120.536(1) and 120.54 for

(a) Delisting water bodies or water body segments from
the Iist devel oped under subsection (4) pursuant to the
gui dance under subsection (5).fr

(b) Administering Admna-stratten—ef funds to inpl enent

the total maxi numdaily | oad and basi n managenent action
pl anni ng prograns. -
(c) Water quality credit Procedures—for—potutant

tradi ng anong the pollutant sources to a water body or water

body segnment. By July 1, 2007, the departnent nust initiate
rul emaki ng which provides for the foll ow ng: —+netutirg—=a

1. The process to be used to deternine how credits are

generated, quantified, and vali dated;
28
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2. A publicly accessible water quality credit trading

registry to track water quality credits and trades, and to

list the prices paid for such credits; provided, however, that

the departnent shall not participate in the establishnent of

such prices;

3. Limtations on the availability and use of water

quality credits, including a |list of eligible pollutants or

paraneters and mninumwater quality requirenents and, where

appropriate, adjustnents to reflect best-nanagenent practice

perf ormance uncertai nti es and water-segnent-specific | ocation

factors;

4. The tinmng and duration of credits and all owance

for credit transferability; and

5. Mechanisns for determ ning and ensuring conpliance

for trades including recordkeeping, nonitoring, reporting, and

i nspections. Generators of traded credits are responsible for

achi eving the | oad reductions upon which the credits are

based.
(d) The total maximumdaily | oad calculation in
accordance with paragraph (6)(a) imrediately upon the
ef fective date of this act, for those eight water segnents
wi thin Lake Okeechobee proper as submitted to the United
States Environnental Protection Agency pursuant to subsection
(2) —and
(e) Inplenentation of other specific provisions.
Section 9. Paragraphs (e) and (f) of subsection (2) of
section 403.088, Florida Statutes, are amended to read:
403.088 Water pollution operation permits;
condi tions. --
(2)
(e) However, if the discharge will not neet permt

29
1:25 PM  04/17/07 s0594. ep37. 0s1




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN P P PP, PP PPk
O © 0o N o o A~ W N P O O 0 N o o~ WwWN B+ o

Fl orida Senate - 2007 COW TTEE ANMENDMENT
Bill No. SB 594
Bar code 650500

conditions or applicable statutes and rul es, the depart nent
may issue, renew, revise, or reissue the operation permt if:

1. The applicant is constructing, installing, or
pl acing into operation, or has subnitted plans and a
reasonabl e schedul e for constructing, installing, or placing
into operation, an approved pollution abatenment facility or
alternative waste disposal system

2. The applicant needs permi ssion to pollute the
waters within the state for a period of tine necessary to
conpl ete research, planning, construction, installation, or
operation of an approved and acceptabl e pollution abatenent
facility or alternative waste disposal system

3. There is no present, reasonable, alternative neans
of disposing of the waste other than by discharging it into
the waters of the state

4. The granting of an operation pernmit will be in the
public interest; eor

5. The discharge will not be unreasonably destructive
to the quality of the receiving waters; or+-—

6. A water quality credit trade that neets the

requi renents of a total maximumdaily | oad allocation has been

approved in a final order issued under s. 403.067(7)(a)4.

(f) A permt issued, renewed, revised, or reissued

pursuant to paragraph (e) shall be acconpani ed by an order
establ i shing a schedul e for achi eving conpliance with al
permit conditions. Such permit may require conpliance with
t he acconpanyi ng order.

Section 10. Section 403.265, Florida Statutes, is

repeal ed
Section 11. This act shall take effect July 1, 2007.

30
1:25 PM  04/17/07 s0594. ep37. 0s1




© 00 N O O b~ W N P

W W N N N D N N NN DN DN P P PP, PP PR
b O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2007 COW TTEE AMENDMENT

Bill No. SB 594
Bar code 650500

—=====—========== T | T L E AMENDMENT ===============

And the title is anended as fol |l ows:

Del ete everything before the enacting cl ause

and insert:
ADbill to be entitled

An act relating to surface water protection
programs; amending s. 373.414, F.S.; providing
for the regulation of peat mnes in certain
wet | ands; providing |legislative intent;
provi ding definitions; providing specific rule
authority to the Department of Environnental
Protection; anending s. 373.4142, F.S.
providing an exenption fromwater quality
standards for pernitted stormwater systens
within the Northwest Florida Water Managemnent
District; amending s. 373.459, F.S.; deleting a
provi sion that provided exenptions fromcertain
expenditure limtations on surface water
protection progranms; amending s. 373.4595,
F.S.; providing clarification that the
Department of Environnental Protection is
aut horized to adopt certain criteria to prevent
harmto water resources; deleting a requirement
that certain parties are required to show t hat
a change in land use will not result in
phosphorus | oadi ng; amending s. 378.403, F.S.
revising definitions relating to the regul ation
of surface waters; defining the term"peat";
amending s. 378.503, F.S.; conformng

provi sions; anending s. 378.804, F.S.; revising
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the exenption provided to certain mne
operators fromthe requirement to notify the
secretary of the departnent when beginning to
m ne certain substances; anmending s. 403.067,
F.S.; providing for the trading of water
quality credits in the total maxi numdaily | oad
programin areas that have adopted a basin
action plan; providing for rules and specifying
what the rules nmust address; anending s.
403.088, F.S.; providing for the revision of
wat er pollution operation permts; repealing s.
403.265, F.S., relating to the permtting of

peat nmining; providing an effective date.
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