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Fl orida Senate - 2007 COW TTEE AMENDMENT
Bill No. SB 594
Bar code 754116
CHAMBER ACTI ON

Senat e House

Comm WD
04/ 17/ 2007 01:34 PM

The Comm ttee on Environmental Preservation and Conservation

(Saunders) recomended the follow ng amendnent:

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Subsection (17) of section 373.414, Florida
Statues, is anmended to read:

373.414 Additional criteria for activities in surface
wat ers and wetl| ands. - -

(17) The variance provisions of s. 403.201 are
applicable to the provisions of this section or any rule
adopt ed pursuant hereto. The governing boards and the
department are authorized to review and take final agency
action on petitions requesting such variances for those

activities they regulate under this part and s. 373.4145.

Section 2. Section 373.4142, Florida Statutes, is
amended to read:

373.4142 Water quality within stormvater treatnent
systens. --State surface water %uality standards applicable to
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waters of the state, as defined in s. 403.031(13), shall not
apply within a stormwater management system which is designed,
constructed, operated, and mai ntained for stormnater treatnent
in accordance with a valid permt or noticed exenption issued
pursuant to chapter 17-25, Florida Adm nistrative Code; a

valid permt or exenption under s. 373.4145 within the

Northwest Florida Water Managenent District; a valid permt

i ssued on or subsequent to April 1, 1986, within the Suwannee
Ri ver Water Managenent District or the St. Johns River Water
Management District pursuant to this part; a valid permt
i ssued on or subsequent to March 1, 1988, within the Southwest
Fl ori da Water Managenment District pursuant to this part; or a
valid permt issued on or subsequent to January 6, 1982,
within the South Florida Water Managenent District pursuant to
this part. Such inapplicability of state water quality
standards shall be limted to that part of the stormater
managenent system | ocated upstream of a manmade water contro
structure permtted, or approved under a noticed exenption, to
retain or detain stormmvater runoff in order to provide
treatment of the stormwater. The additional use of such a
st ormmvat er managenent system for flood attenuation or
irrigation shall not divest the systemof the benefits of this
exenption. This section shall not affect the authority of the
department and water managerment districts to require
reasonabl e assurance that the water quality within such
st ormnvat er managenent systens will not adversely inpact public
health, fish and wildlife, or adjacent waters.

Section 3. Subsection (6) of section 373.459, Florida
Statutes, is anended to read

373.459 Funds for surface water inprovenment and
managemnent . - -
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(6) &)y The match requirenment of subsection (2) shal
not apply to the Suwannee River \Water Managenent District, the
Nort hwest Florida Water Management District, or a financially

di sadvant aged small | ocal government as defined in s.

403. 885(5) .
et . I . : .
(-3)—the—FEeosystemvanagerent—and—Restoratton—Trust—Funt—and
I . . . I

Section 4. Paragraph (c) of subsection (3) of section

373.4595, Florida Statutes, are amended to read:
3
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373. 4595 Lake Okeechobee Protection Program --

(3) LAKE OKEECHOBEE PROTECTI ON PROGRAM - - A protection
program for Lake Okeechobee that achi eves phosphorus | oad
reductions for Lake Okeechobee shall be inmediately
i mpl enented as specified in this subsection. The program shal
address the reduction of phosphorus | oading to the | ake from
both internal and external sources. Phosphorus |oad reductions
shal | be achi eved through a phased program of inplenentation
Initial inplenentation actions shall be technol ogy-based,
based upon a consideration of both the availability of
appropriate technol ogy and the cost of such technol ogy, and
shal I include phosphorus reduction neasures at both the source
and the regional level. The initial phase of phosphorus | oad
reducti ons shall be based upon the district's Technica
Publication 81-2 and the district's WOD program with
subsequent phases of phosphorus | oad reducti ons based upon the
total maxi mumdaily | oads established in accordance with s.
403.067. In the devel opment and adm ni stration of the Lake
Okeechobee Protection Program the coordi nati ng agenci es shal
maxi m ze opportunities provided by federal cost-sharing
prograns and opportunities for partnerships with the private
sect or.

(c) Lake Ckeechobee Watershed Phosphorus Contro
Program --The Lake Okeechobee Wt er shed Phosphorus Contro
Programis designed to be a nultifaceted approach to reducing
phosphorus | oads by inproving the managenment of phosphorus
sources within the Lake Okeechobee wat ershed through continued
i mpl enent ati on of existing regul ati ons and best managenent
practices, devel opnent and inplenentation of inproved best
management practices, inprovenent and restoration of the
hydr ol ogi ¢ function of natural and nanaged systens, and

4
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utilization of alternative technol ogies for nutrient
reducti on. The coordi nati ng agenci es shall facilitate the
application of federal prograns that offer opportunities for
water quality treatnent, including preservation, restoration
or creation of wetlands on agricultural |ands.

1. Agricultural nonpoint source best managenent
practices, devel oped in accordance with s. 403.067 and
designed to achieve the objectives of the Lake Okeechobee
Protection Program shall be inplenented on an expedited
basi s. The coordi nati ng agenci es shall devel op an interagency
agreenment pursuant to ss. 373.046 and 373.406(5) that assures
t he devel opnent of best nmanagenent practices that conpl enent
exi sting regul atory prograns and specifies how those best
management practices are inplemented and verified. The
i nteragency agreenment shall address neasures to be taken by
t he coordinating agencies during any best managenent practice
reeval uation perfornmed pursuant to sub-subparagraph d. The
department shall use best professional judgnent in naking the
initial determ nation of best managenent practice
ef fecti veness.

a. As provided in s. 403.067(7)(c), the Departnent of
Agriculture and Consuner Services, in consultation with the
departnment, the district, and affected parties, shall initiate
rul e devel opment for interim neasures, best nanagenent
practices, conservation plans, nutrient managenent plans, or
ot her measures necessary for Lake Okeechobee phosphorus | oad
reduction. The rule shall include thresholds for requiring
conservation and nutrient managerment plans and criteria for
the contents of such plans. Devel opnent of agricultura
nonpoi nt source best nmanagenment practices shall initially
focus on those priority basins listed in subparagraph (b)1.

5
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The Departnent of Agriculture and Consumer Services, in
consultation with the departnent, the district, and affected
parties, shall conduct an ongoi ng program for inprovenent of
exi sting and devel opnent of new interimmeasures or best
managenent practices for the purpose of adoption of such
practices by rule.

b. \Where agricultural nonpoint source best nanagenent
practices or interimneasures have been adopted by rule of the
Depart nent of Agriculture and Consumer Services, the owner or
operator of an agricultural nonpoint source addressed by such
rule shall either inplenent interimneasures or best
management practices or denpnstrate conpliance with the
district's WOD program by conducting nmonitoring prescribed by
the department or the district. Omers or operators of
agricultural nonpoint sources who inplenent interimnmeasures
or best managenment practices adopted by rule of the Depart ment
of Agriculture and Consuner Services shall be subject to the
provi sions of s. 403.067(7). The Departnent of Agriculture and
Consuner Services, in cooperation with the department and the
district, shall provide technical and financial assistance for
i mpl enentati on of agricultural best managenent practices,
subject to the availability of funds.

c. The district or departnent shall conduct nonitoring
at representative sites to verify the effectiveness of
agricultural nonpoint source best nmanagenent practices.

d. \Were water quality problens are detected for
agricultural nonpoint sources despite the appropriate
i mpl enent ati on of adopted best nanagenment practices, the
Depart ment of Agriculture and Consumer Services, in
consultation with the other coordinating agencies and affected
parties, shall institute a reevaluation of the best nanagenent

6
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practices and nake appropriate changes to the rule adopting
best nanagenment practi ces.

2. Nonagricul tural nonpoint source best nanagenent
practices, devel oped in accordance with s. 403.067 and
designed to achieve the objectives of the Lake Okeechobee
Protection Program shall be inplenented on an expedited
basis. The department and the district shall devel op an
i nt eragency agreement pursuant to ss. 373.046 and 373. 406(5)
t hat assures the devel opnent of best nmanagenent practices that
conpl ement exi sting regul atory progranms and specifies how
t hose best managenent practices are inplemented and verifi ed.
The interagency agreement shall address neasures to be taken
by the departnent and the district during any best managenent
practice reeval uation perforned pursuant to sub-subparagraph
d.

a. The department and the district are directed to
work with the University of Florida's Institute of Food and
Agricultural Sciences to devel op appropriate nutrient
application rates for all nonagricultural soil anendnents in
the watershed. As provided in s. 403.067(7)(c), the
department, in consultation with the district and affected
parties, shall devel op interimneasures, best managenent
practices, or other neasures necessary for Lake keechobee
phosphorus | oad reduction. Devel opnent of nonagricultura
nonpoi nt source best nanagenent practices shall initially
focus on those priority basins listed in subparagraph (b)1.
The departnent, the district, and affected parties shal
conduct an ongoi ng program for inmprovenent of existing and
devel opnent of new interimnmeasures or best managenent
practices. The district shall adopt technol ogy-based standards
under the district's WD progr$n1for nonagri cul tural nonpoi nt
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sources of phosphorus. Nothing in this sub-paragraph shal

affect the authority of the departnment or the district to

adopt basin-specific criteria under Part IV of this Chapter to

prevent harmto the water resources of the district.

b. \Where nonagricul tural nonpoint source best
management practices or interimmeasures have been devel oped
by the departnent and adopted by the district, the owner or
operator of a nonagricultural nonpoint source shall inplenent
i nteri mnmeasures or best managenent practices and be subject
to the provisions of s. 403.067(7). The departnment and
district shall provide technical and financial assistance for
i mpl enent ati on of nonagri cul tural nonpoint source best
managenent practices, subject to the availability of funds.

c. The district or the departnent shall conduct
nonitoring at representative sites to verify the effectiveness
of nonagricul tural nonpoint source best managenent practices.

d. Were water quality problens are detected for
nonagri cul tural nonpoint sources despite the appropriate
i npl enent ati on of adopted best nanagenment practices, the
department and the district shall institute a reevaluation of
t he best nmnagenent practices.

3. The provisions of subparagraphs 1. and 2. shall not
preclude the departnent or the district fromrequiring
conpliance with water quality standards or with current best
managenent practices requirenents set forth in any applicable
regul atory program aut horized by |law for the purpose of
protecting water quality. Additionally, subparagraphs 1. and
2. are applicable only to the extent that they do not conflict
with any rules pronul gated by the department that are
necessary to maintain a federally del egated or approved
program
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4. Projects which reduce the phosphorus | oad
originating fromdomestic wastewater systenms within the Lake
keechobee wat ershed shall be given funding priority in the
department's revol ving | oan program under s. 403.1835. The
departrment shall coordi nate and provide assi stance to those
| ocal governments seeking financial assistance for such
priority projects.

5. Projects that make use of private |ands, or |ands
held in trust for Indian tribes, to reduce nutrient |oadings
or concentrations within a basin by one or nore of the
foll owi ng nethods: restoring the natural hydrol ogy of the
basin, restoring wildlife habitat or inmpacted wetl ands,
reduci ng peak flows after stormevents, increasing aquifer
recharge, or protecting range and tinberland from conversion
to devel opnent, are eligible for grants available under this
section fromthe coordinating agencies. For projects of
ot herwi se equal priority, special funding priority will be
given to those projects that make best use of the nethods
outlined above that involve public-private partnerships or
that obtain federal match noney. Preference ranking above the
special funding priority will be given to projects |ocated in
a rural area of critical econom c concern designated by the
CGovernor. Grant applications may be subnitted by any person or
tribal entity, and eligible projects may include, but are not
limted to, the purchase of conservation and fl owage
easenents, hydrol ogic restoration of wetlands, creating
treatment wetl ands, devel opnent of a nanagenment plan for
natural resources, and financial support to inplenment a
managenent pl an.

6.a. The departnment shall require all entities
di sposi ng of donestic wastewater residuals within the Lake

9
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Okeechobee wat ershed and the remaini ng areas of Okeechobee,
G ades, and Hendry Counties to devel op and subnit to the
departrment an agricultural use plan that Iimts applications
based upon phosphorus | oading. By July 1, 2005, phosphorus
concentrations originating fromthese application sites shal
not exceed the limts established in the district's WD
program

b. Private and governnment-owned utilities wthin
Monroe, Dade, Broward, Pal m Beach, Martin, St. Lucie, |ndian
Ri ver, Okeechobee, Hi ghl ands, Hendry, and d ades Counties that
di spose of wastewater residual sludge fromutility operations
and septic removal by land spreading in the Lake Ckeechobee
wat ershed may use a line itemon |ocal sewer rates to cover
wast ewat er residual treatment and disposal if such di sposa
and treatnent is done by approved alternative treatnent
nmet hodol ogy at a facility located within the areas designated
by the Governor as rural areas of critical econom c concern
pursuant to s. 288.0656. This additional line itemis an
environnental protection disposal fee above the present sewer
rate and shall not be considered a part of the present sewer
rate to custoners, notw thstanding provisions to the contrary
in chapter 367. The fee shall be established by the county
conmi ssion or its designated assignee in the county in which
the alternative method treatment facility is |located. The fee
shal |l be calculated to be no higher than that necessary to
recover the facility's prudent cost of providing the service.
Upon request by an affected county comm ssion, the Florida
Public Service Commission will provide assistance in
establishing the fee. Further, for utilities and utility
authorities that use the additional line item environmental
protection disposal fee, such fee shall not be considered a

10
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rate increase under the rules of the Public Service Comm ssion
and shall be exenpt from such rules. Utilities using the
provisions of this section nmay imediately include in their
sewer invoicing the new environmental protection disposal fee.
Proceeds fromthis environnental protection disposal fee shal
be used for treatment and di sposal of wastewater residuals,
i ncludi ng any treatnent technol ogy that hel ps reduce the
vol ume of residuals that require final disposal, but such
proceeds shall not be used for transportati on or shipnent
costs for disposal or any costs relating to the |and
application of residuals in the Lake Okeechobee wat er shed.

c. No less frequently than once every 3 years, the
Fl orida Public Service Comr ssion or the county conm ssion
t hrough the services of an independent auditor shall performa
financial audit of all facilities receiving conpensation from
an environnmental protection disposal fee. The Florida Public
Service Comm ssion or the county comm ssion through the
services of an independent auditor shall also performan audit
of the nethodol ogy used in establishing the environnenta
protection di sposal fee. The Florida Public Service Comi ssion
or the county comm ssion shall, within 120 days after
conpletion of an audit, file the audit report with the
Presi dent of the Senate and the Speaker of the House of
Represent ati ves and shall provide copies to the county
conmi ssions of the counties set forth in sub-subparagraph b.
The books and records of any facilities receiving conmpensation
froman environnental protection disposal fee shall be open to
the Florida Public Service Comni ssion and the Auditor Genera
for revi ew upon request.

7. The Department of Health shall require all entities
di sposi ng of septage within the Lake Okeechobee wat ershed and

11
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the remai ni ng areas of Ckeechobee, d ades, and Hendry Counties
to devel op and submit to that agency an agricultural use plan
that limts applications based upon phosphorus | oadi ng. By
July 1, 2005, phosphorus concentrations originating fromthese
application sites shall not exceed the limts established in
the district's WOD program

8. The Departnment of Agriculture and Consuner Services
shall initiate rulenmaking requiring entities within the Lake
Okeechobee wat ershed and the remaini ng areas of Okeechobee,
d ades, and Hendry Counties which |and-apply ani mal manure to
devel op conservation or nutrient nanagenent plans that limt
application, based upon phosphorus |oading. Such rul es may
include criteria and thresholds for the requirenent to devel op
a conservation or nutrient managenent plan, requirenents for

pl an approval, and recordkeepi ng requirenents.

_ : o el : . ot
. ettt . . I . . .
I I : :

L I I . I : Co
Hses—

9.46—~ The district, the departnment, or the Departnent
of Agriculture and Consumer Services, as appropriate, shal
i npl enent those alternative nutrient reduction technol ogies
determ ned to be feasible pursuant to subparagraph (d)6.

(d) Lake Ckeechobee Research and Water Quality
Moni toring Program --The district, in cooperation with the
ot her coordi nati ng agencies, shall establish a Lake Okeechobee
Research and Water Quality Monitoring Programthat builds upon
the district's existing Lake Okeechobee research program The
program shal | :

1. Evaluate all available existing water quality data

12
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concerning total phosphorus in the Lake Okeechobee wat er shed,
develop a water quality baseline to represent existing
conditions for total phosphorus, nonitor |ong-term ecol ogica
changes, including water quality for total phosphorus, and
neasure conpliance with water quality standards for tota
phosphorus, including the total maxinumdaily |oad for Lake
Okeechobee as established pursuant to s. 403.067. The district
shall also inplenent a total phosphorus nonitoring program at
all inflow structures to Lake Okeechobee.

2. Devel op a Lake Okeechobee water quality nodel that
reasonably represents phosphorus dynam cs of the | ake and
i ncorporates an uncertainty anal ysis associ ated with nodel
predi ctions.

3. Determne the relative contribution of phosphorus
fromall identifiable sources and all primary and secondary
| and uses.

4. Conduct an assessnment of the sources of phosphorus
fromthe Upper Kissimree Chai n-of - Lakes and Lake | st okpoga,
and their relative contribution to the water quality of Lake
keechobee. The results of this assessnent shall be used by
t he coordinating agencies to develop interi mneasures, best
management practices, or regulation, as applicable.

5. Assess current water nanagenent practices within
t he Lake Ckeechobee wat ershed and devel op reconmendati ons for
structural and operational inprovenents. Such recomrendati ons
shal I bal ance water supply, flood control, estuarine salinity,
mai nt enance of a healthy lake littoral zone, and water quality
consi derati ons.

6. Evaluate the feasibility of alternative nutrient
reduction technol ogi es, including sediment traps, canal and
ditch mai ntenance, fish production or other aquaculture,

13
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bi oener gy conversion processes, and al gal or other biologica
treat ment technol ogies.

(e) Lake Ckeechobee Exotic Species Contro
Program --The coordi nati ng agenci es shall identify the exotic
species that threaten the native flora and fauna within the
Lake Ckeechobee watershed and devel op and i npl enent neasures
to protect the native flora and fauna.

(f) Lake Ckeechobee Internal Phosphorus Managenent
Program --The district, in cooperation with the other
coordi nati ng agencies and interested parties, shall conplete a
Lake Ckeechobee internal phosphorus |oad renmoval feasibility
study. The feasibility study shall be based on technica
feasibility, as well as econom ¢ considerations, and address
all reasonabl e net hods of phosphorus renmoval. If nethods are
found to be feasible, the district shall imediately pursue
t he design, funding, and permitting for inplenenting such
nmet hods.

(g) Lake Gkeechobee Protection Plan
i mpl enent ati on. --The coordi nati ng agencies shall be jointly
responsi ble for inplenenting the Lake Okeechobee Protection
Pl an, consistent with the statutory authority and
responsi bility of each agency. Annual funding priorities shal
be jointly established, and the highest priority shall be
assigned to progranms and projects that address phosphorus
sources that have the highest relative contribution to
phosphorus | oadi ng and the greatest potential for phosphorus
reduction. In determning funding priorities, the coordinating
agenci es shall al so consider the need for regul atory
conpliance, the extent to which the programor project is
ready to proceed, and the availability of federal matching
funds or other nonstate funding, including public-private

14
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partnershi ps. Federal and other nonstate funding shall be
maxi m zed to the greatest extent practicable.

(h) Annual progress report.--Each March 1, beginning
in 2006, the district shall report on inplenmentation of this
section as part of the consolidated annual report required in
s. 373.036(7). The annual report shall include a sunmary of
wat er quality and habitat conditions in Lake Ckeechobee and
t he Lake Okeechobee watershed and the status of the Lake
Okeechobee Construction Project. The district shall prepare
the report in cooperation with the other coordinating
agenci es.

Section 5. This act shall take effect July 1, 2007.

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

Del ete everything before the enacting cl ause

and insert:
ADbill to be entitled

An act relating to surface water protection
programs; amending s. 373.414, F.S.; providing
for a conform ng change; anmending s. 373.4142,
F.S.; providing for an exenption from water
qual ity standards for pernitted stormater
systenms within the Northwest Florida Water
Managenent District; amending s. 373.459, F.S.
repealing a provision that repealed a
subsecti on concerning financial match
requi renents and certain expenditure
[imtations for surface water protection
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prograns; anmending s. 373.4595, F.S.

aut hori zi ng the Department of Environmental

Protection and the water managenent districts

to adopt certain criteria for protecting water

resources; renoving a requirenent that

responsi bl e parties denonstrate that proposed

changes will not increase phosphorous | oading;

providing an effective date.
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