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FOR CONSI DERATI ON By the Conmmittee on Regul ated I ndustries

580- 757B- 07

1 A Dbill to be entitled

2 An act relating to al coholic beverages;

3 anending s. 562.11, F.S.; clarifying the

4 prohi biti on agai nst allow ng a person younger
5 than 21 years of age to consune al coholic

6 beverages at premises licensed to sell al cohol
7 authorizing a licensee to seize the driver's

8 license or identification card of a person who
9 uses such license or card to m srepresent or
10 nm sstate his or her age or the age of another
11 person; providing procedures for such seizure;
12 provi ding that seizing or failing to seize a
13 license or card does not create liability on
14 the part of the licensee; anending s. 562.111
15 F.S.; prohibiting a person younger than 21

16 years of age from consum ng al coholic beverages
17 or being intoxicated; specifying standards,

18 i ncl udi ng bl ood-al cohol and breath-al coho

19 | evel s, for determ ning whether such a person
20 has consuned al coholic beverages or is
21 i ntoxi cated; anmending s. 562.45, F.S.
22 clarifying that the Beverage Law does not
23 impair the authority of a county or
24 i ncorporated nunicipality to enact ordinances
25 regul ating drink specials; anending s. 322.056
26 F.S.; providing that the penalty of suspending
27 or revoking a driver's license or privilege for
28 the offense of unlawfully serving al coholic
29 beverages to a person younger than 21 years of
30 age applies to persons ol der than 18 years of
31 age; anmending s. 1001.02, F.S.; requiring the
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State Board of Education to annually report the
occurrence of alcohol and illicit drug abuse on
col |l ege and university canpuses; providing
requi renents for the report; requiring that the
report be subnmitted to the Governor and the
Legi sl ature; anmending ss. 1001.64 and 1001. 74,
F.S.; requiring that the board of trustees at
each conmunity coll ege and university establish
a plan for reducing and elimnating al cohol and
illicit drug abuse at the comrunity college or

uni versity; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 562.11, Florida Statutes, is
amended to read:

562.11 Selling, giving, or serving alcoholic beverages
to person under age 21; providing a proper nane;
nm srepresenting or nmisstating age or age of another to induce
licensee to serve al coholic beverages to person under 21
penal ties. --

()(a)l. It is unlawful for any person to sell, give,
serve, or permt to be served al coholic beverages to a person

under 21 years of age. It is unlawful for any person e to

permt a person under 21 years of age to consune such
beverages on the |icensed prem ses. A person who violates this
subpar agraph commits a m sdenmeanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

2. In addition to any other penalty inposed for a
vi ol ati on of subparagraph 1., the court may order the
Department of Hi ghway Safety and Motor Vehicles to withhold
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the i ssuance of, or suspend or revoke, the driver's |license or
driving privilege, as provided in s. 322.057, of any person
who vi ol ates subparagraph 1. This subparagraph does not apply
to a licensee, as defined in s. 561.01, who violates

subpar agraph 1. while acting within the scope of his or her
license or an enployee or agent of a licensee, as defined in
s. 561.01, who viol ates subparagraph 1. while engaged within
the scope of his or her enploynment or agency.

(b) A licensee, or his or her or its agents, officers,
servants, or enployees, may not provi de al coholic beverages to
a person younger than 21 years of age who is enpl oyed by the
i censee except as authorized pursuant to s. 562.111 or s.
562.13, and may not permit a person younger than 21 years of
age who is enployed by the licensee to consune al coholic
beverages on the |icensed premises or el sewhere while in the
scope of enploynent. A licensee, or his or her or its agents,
of ficers, servants, or enployees, who violates this paragraph
commits a m sdenmeanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083. This paragraph may be
cited as "the Christopher Fugate Act."

(c) A licensee who violates paragraph (a) shall have a
conpl ete defense to any civil action therefor, except for any
admi ni strative action by the division under the Beverage Law,
if, at the tine the al coholic beverage was sold, given,
served, or pernitted to be served, the person falsely
evi denced that he or she was of |egal age to purchase or
consune the al coholic beverage and the appearance of the
person was such that an ordinarily prudent person would
believe himor her to be of |egal age to purchase or consune
the al coholic beverage and if the |licensee carefully checked
one of the following forns of identification with respect to
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1| the person: a driver's license, an identification card issued
2| under the provisions of s. 322.051 or, if the person is

3| physically handi capped as defined in s. 553.45(1), a

4| conparable identification card i ssued by another state which

5| indicates the person's age, a passport, or a United States

6| Unifornmed Services identification card, and acted in good

7| faith and in reliance upon the representation and appearance

8| of the person in the belief that he or she was of |egal age to
9| purchase or consune the al coholic beverage. Nothing herein

10| shall negate any cause of action which arose prior to June 2,
11| 1978.

12 (d) Alicensee, or his or her agent or enployee, may

13| seize any driver's license or identification card that is

14| presented by a person for the purpose of nisrepresenting or

15| misstating that person's age or the age of any other person in
16| violation of this subsection. A receipt nust be provided to

17| any person fromwhoma driver's license or identification card
18| is seized and, within a reasonable period that may not exceed
19| 72 hours, the seized identification nmust be provided to the
20| division, the Departnment of Highway Safety and Mtor Vehicles,
21| or a local |aw enforcement agency having jurisdiction over the
22| licensed prenises. The receipt nust identify the agency to
23| which the driver's license or identification card will be
24| given and fromwhich it can be reclained and the |ocation of
25| that agency. The decision by a licensee, or his or her agent
26| or enployee, to seize or not to seize a driver's license or
27| identification card pursuant to the provisions of this
28| paragraph does not create any civil or crimnal liability on
29| the part of the licensee or his or her agent or enployee.
30 (2) It is unlawful for any person to m srepresent or
31| misstate his or her age or the age of any other person for the

4
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pur pose of inducing any licensee or his or her agents or

enpl oyees to sell, give, serve, or deliver any alcoholic
beverages to a person under 21 years of age, or for any person
under 21 years of age to purchase or attenpt to purchase

al cohol i ¢ bever ages.

(a) Anyone convicted of violating the provisions of
this subsection is guilty of a m sdenmeanor of the second
degree, punishable as provided in s. 775.082 or s. 775.083.

(b) Any person under the age of 17 years who viol ates
such provisions shall be within the jurisdiction of the judge
of the circuit court and shall be dealt with as a juvenile
del i nquent according to | aw

(c) In addition to any other penalty inposed for a
violation of this subsection, if a person uses a driver's
license or identification card i ssued by the Departnent of
Hi ghway Safety and Motor Vehicles in violation of this
subsection, the court:

1. May order the person to participate in public
service or a comunity work project for a period not to exceed
40 hours; and

2. Shall direct the Departnment of Hi ghway Safety and
Mot or Vehicles to withhold i ssuance of, or suspend or revoke,
the person's driver's license or driving privilege, as
provided in s. 322.056.

(3) Any person under the age of 21 years testifying in
any criminal prosecution or in any hearing before the division
i nvolving the violation by any other person of the provisions
of this section may, at the discretion of the prosecuting
of ficer, be given full and conplete immunity from prosecution
for any violation of law reveal ed in such testinony that may
be or may tend to be self-incriminating, and any such person

5

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 (PROPOSED COWM TTEE BI LL) SPB 7056
580- 757B- 07

under 21 years of age so testifying, whether under subpoena or
ot herwi se, shall be conpelled to give any such testinony in
such prosecution or hearing for which inmunity from
prosecution therefor is given.

(4) This section does not apply to a person who gives,
serves, or pernmits to be served an al coholic beverage to a
student who is at |east 18 years of age, if the alcoholic
beverage is delivered as part of the student's required
curriculum at a postsecondary educational institution that is
institutionally accredited by an agency recogni zed by the
United States Departnment of Education and is licensed or
exenpt fromlicensure pursuant to the provisions of chapter
1005 or that is a public postsecondary education institution
if the student is enrolled in the college and is required to
taste al coholic beverages that are provided only for
i nstructional purposes during classes conducted under the
supervi sion of authorized instructional personnel pursuant to
such a curriculum if the alcoholic beverages are never
of fered for consunption or inbibed by such a student and at
all tinmes remain in the possession and control of such
i nstructional personnel, who must be 21 years of age or ol der;
and if each participating student executes a waiver and
consent in favor of the state and indemifies the state and
hol ds it harml ess.

Section 2. Section 562.111, Florida Statutes, is
amended to read:

562.111 Possession of al coholic beverages by persons
under age 21 prohibited.--

(1) It is unlawful for any person under the age of 21
years, except a person enployed under the provisions of s.
562.13 acting in the scope of her or his enploynent, to have
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in her or his possession alcoholic beverages, to consune

al coholic beverages, or to be intoxicated by consunption of an

al coholi c beverage. execept—that—rnothing—econtainred—n This

subsecti on does not shat+ preclude the enploynent of any

person 18 years of age or older in the sale, preparation, or
service of alcoholic beverages in |licensed prem ses in any
establishnent licensed by the Division of Alcoholic Beverages
and Tobacco or the Division of Hotels and Restaurants.

Not wi t hst andi ng the provisions of s. 562.45, any person under
the age of 21 who is convicted of a violation of this
subsection is guilty of a m sdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083; however,
any person under the age of 21 who has been convicted of a
violation of this subsection and who is thereafter convicted
of a further violation of this subsection is, upon conviction
of the further offense, guilty of a m sdeneanor of the first
degree, punishable as provided in s. 775.082 or s. 775.083.

(2) The prohibition in this section against the
possessi on of al coholic beverages does not apply to the
tasting of alcoholic beverages by a student who is at |east 18
years of age, who is tasting the alcoholic beverages as part
of the student's required curriculum at a postsecondary
educational institution that is institutionally accredited by
an agency recogni zed by the United States Departnent of
Education and that is licensed or exenpt fromlicensure
pursuant to the provisions of chapter 1005 or is a public
post secondary education institution; if the student is
enrolled in the college and is tasting the al coholic beverages
only for instructional purposes during classes that are part
of such a curriculum if the student is allowed only to taste,
but not consune or inbibe, the alcoholic beverages; and if the
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al coholic beverages at all tinmes remain in the possession and
control of authorized instructional personnel of the college
who are 21 years of age or ol der.

(3) In addition to any other penalty inposed for a
vi ol ati on of subsection (1), the court shall direct the
Department of Hi ghway Safety and Motor Vehicles to withhold
i ssuance of, or suspend or revoke, the violator's driver's
license or driving privilege, as provided in s. 322.056.

(4) For purposes of this section, it is prim facie

evi dence that a person under the age of 21 years has consuned

an_al coholic beverage or is intoxicated by the consunption of

an_al coholic beverage if the person is affected to the extent

that the person's nornal faculties are inpaired, if the person

has a bl ood-al cohol |evel of 1.02 or nore grans _of al cohol per

100 mlliliters of blood, or if the person has a

breat h-al cohol level of 0.02 or nore grans _of al cohol per 210

liters of breath.

Section 3. Section 562.45, Florida Statutes, is
amended to read:

562.45 Penalties for violating Beverage Law, |oca
ordi nances; prohibiting regulation of certain activities or
busi ness transactions; requiring nondiscrinmnatory treatnent;
provi di ng exceptions.--

(1) Any person willfully and know ngly maki ng any
false entries in any records required under the Beverage Law
or willfully violating any of the provisions of the Beverage
Law, concerning the excise tax herein provided for shall be
guilty of a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084. It is unlawful for
any person to violate any provision of the Beverage Law, and
any provision of the Beverage Law for which no penalty has
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been provided shall be guilty of a m sdeneanor of the second
degree, punishable as provided in s. 775.082 or s. 775.083;
provi ded, that any person who shall have been convicted of a
vi ol ati on of any provision of the Beverage Law and shal
thereafter be convicted of a further violation of the Beverage
Law, shall, upon conviction of said further offense, be guilty
of a felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(2)(a) Nothing contained in the Beverage Law shall be
construed to affect or inpair the power or right of any county
or incorporated nmunicipality of the state to enact ordi nances

regul ating drink specials, the hours of business, or anrd

| ocation of place of business, or to enact ordinances and

prescribing sanitary regul ations therefor, of any licensee
under the Beverage Law within the county or corporate limts
of such rmunicipality. However, except for premnmi ses |icensed on
or before July 1, 1999, and except for locations that are
licensed as restaurants, which derive at |east 51 percent of
their gross revenues fromthe sale of food and nonal coholic
beverages, pursuant to chapter 509, a |location for on-prem ses
consunption of al coholic beverages may not be located within
500 feet of the real property that conprises a public or
private el enentary school, middle school, or secondary schoo
unl ess the county or nunicipality approves the |location as
promoting the public health, safety, and general welfare of
the comrunity under proceedings as provided in s. 125.66(4),
for counties, and s. 166.041(3)(c), for nmunicipalities. This
restriction shall not, however, be construed to prohibit the
i ssuance of tenporary pernmits to certain nonprofit
organi zations as provided for in s. 561.422. The division may
not issue a change in the series of a |icense or approve a
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1| change of a licensee's |ocation unless the |icensee provides
2| docunentation of proper zoning fromthe appropriate county or
3| municipal zoning authorities.

4 (b) Nothing in the Beverage Law shall be construed to
5| affect or inpair the power or right of any county or

6| incorporated municipality of the state to enact ordi nances

7| regulating the type of entertainment and conduct pernitted in
8| any establishnment |icensed under the Beverage Law to sel

9| alcoholic beverages for consunption on the prenises, or any
10| bottle club Iicensed under s. 561.14, which is |ocated within
11| such county or nunicipality.

12 (c) A county or nmunicipality nmay not enact any

13| ordinance that regul ates or prohibits those activities or

14| business transactions of a licensee regulated by the Division
15| of Al coholic Beverages and Tobacco under the Beverage Law.

16| Except as otherwi se provided in the Beverage Law, a |oca

17| government, when enacting ordi nances designed to prompte and
18| protect the general health, safety, and welfare of the public,
19| shall treat a licensee in a nondiscrimnatory manner and in a
20| manner that is consistent with the manner of treatnment of any
21| other lawful business transacted in this state. Nothing in
22| this section shall be construed to affect or inpair the

23| enactnent or enforcenent by a county or municipality of any
24| zoning, |and devel opnent or conprehensive plan regul ation or
25| other ordinance authorized under ss. 1, 2, and 5, Art. VIII of
26| the State Constitution.

27 Section 4. Section 322.056, Florida Statutes, is

28| anended to read:

29 322.056 Mandatory revocation or suspension of, or

30| delay of eligibility for, driver's license for persons under
31
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age 18 found guilty of certain al cohol, drug, or tobacco
of fenses; prohibition.--

(1) Notwithstanding the provisions of s. 322.055, if a
per son wrder—18—vyears—of—age is found guilty of or delinquent
for a violation of s. 562.11(2), s. 562.111, or chapter 893,
and:

(a) The person is eligible by reason of age for a
driver's license or driving privilege, the court shall direct
the departnent to revoke or to withhold issuance of his or her
driver's license or driving privilege for a period of:

1. Not less than 6 nonths and not nore than 1 year for
the first violation.

2. Two years, for a subsequent violation.

(b) The person's driver's license or driving privilege
i s under suspension or revocation for any reason, the court
shall direct the departnment to extend the period of suspension
or revocation by an additional period of:

1. Not less than 6 nmonths and not nore than 1 year for
the first violation.

2. Two years, for a subsequent violation.

(c) The person is ineligible by reason of age for a
driver's license or driving privilege, the court shall direct
the departnent to withhold issuance of his or her driver's
license or driving privilege for a period of:

1. Not less than 6 nonths and not nmore than 1 year
after the date on which he or she would otherw se have becone
eligible, for the first violation

2. Two years after the date on which he or she would

ot herwi se have becone eligible, for a subsequent violation
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However, the court nmay, in its sound discretion, direct the
departnment to issue a license for driving privileges
restricted to business or enpl oynent purposes only, as defined
ins. 322.271, if the person is otherwise qualified for such a
i cense.

(2) |If a person under 18 years of age is found by the
court to have committed a noncriminal violation under s.
569.11 and that person has failed to conply with the
procedures established in that section by failing to fulfill
comunity service requirenments, failing to pay the applicable
fine, or failing to attend a locally avail abl e school - approved
anti-tobacco program and:

(a) The person is eligible by reason of age for a
driver's license or driving privilege, the court shall direct
the departnent to revoke or to withhold issuance of his or her
driver's license or driving privilege as foll ows:

1. For the first violation, for 30 days.

2. For the second violation within 12 weeks of the
first violation, for 45 days.

(b) The person's driver's license or driving privilege
i s under suspension or revocation for any reason, the court
shall direct the departnment to extend the period of suspension
or revocation by an additional period as foll ows:

1. For the first violation, for 30 days.

2. For the second violation within 12 weeks of the
first violation, for 45 days.

(c) The person is ineligible by reason of age for a
driver's license or driving privilege, the court shall direct
the departnent to withhold issuance of his or her driver's
license or driving privilege as foll ows:

1. For the first violation, for 30 days.
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1 2. For the second violation within 12 weeks of the

2| first violation, for 45 days.

3

4| Any second violation of s. 569.11 not within the 12-week

5| period after the first violation will be treated as a first

6| violation and in the sane manner as provided in this

7| subsection.

8 (3) If a person under 18 years of age is found by the
9| court to have conmitted a third violation of s. 569.11 within
10| 12 weeks of the first violation, the court nust direct the

11| Department of Hi ghway Safety and Motor Vehicles to suspend or
12| withhold issuance of his or her driver's license or driving
13| privilege for 60 consecutive days. Any third violation of s.
14| 569.11 not within the 12-week period after the first violation
15| will be treated as a first violation and in the same manner as
16| provided in subsection (2).

17 (4) A penalty inposed under this section shall be in
18| addition to any other penalty inposed by |aw.

19 (5) The suspension or revocation of a person's
20| driver's license inposed pursuant to subsection (2) or
21| subsection (3), shall not result in or be cause for an
22| increase of the convicted person's, or his or her parent's or
23| legal guardian's, autonobile insurance rate or prem um or
24| result in points assessed against the person's driving record.
25 Section 5. Subsection (10) is added to section
26| 1001.02, Florida Statutes, to read
27 1001. 02 Ceneral powers of State Board of Education.--
28 (10) The State Board of Education, in conjunction with
29| the Board of Governors, shall develop an annual report
30| regarding the extent of alcohol and illicit drug abuse,
31| including underage al cohol use, at the state universities and
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1| community colleges and by college and university students. The
2| report nust review the enforcenent, prevention, and

3| intervention policies and practices of the state universities
4| and conmunity colleges. The report shall address the need for
5[ uniformreporting, data collection, and recordkeeping by the
6| state universities and comunity colleges. The report nust

7| provide and delineate its findings for each state university
8| and comunity coll ege.

9 (a) At a nmininmum the report nust:

10 1. Detail the policies and practices of each

11| university and comunity college regarding the use and

12| possession of alcohol, including the extent to which al coho
13| use and possession is pernitted in canpus housing, dining, and
14| neeting facilities and during university-sponsored events,

15| including on-canpus and off-canpus athletic events.

16 2. Specify which universities and commnity coll eges
17| notify the parent or |egal guardian of a student under 21

18| years of age regarding a violation by the student of the

19| institution's policies governing the use or possession of
20| alcohol or illicit drugs.
21 3. ldentify the nunmber of alcohol-related deaths of
22| students, including deaths occurring during school term breaks
23| and occurring off-canpus. The term "al cohol -rel ated deat hs"
24| includes deaths in which the use of alcohol or illicit drug
25| use was a contributing factor
26 4. ldentify the nunber of alcohol-related and illicit
27| drug-related incidents on the canpuses of the state
28| universities, including incidents involving students and
29| nonstudents, and specify the number of persons involved. The
30| term"incidents" includes violations of the al cohol and
31| illicit drug policies of the colleges and universities and

14
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1| violations of state law in which alcohol or illicit drug use
2| was a contributing factor
3 5. ldentify the nunber of alcohol-related
4| hospitalizations of students. The term "al cohol -rel ated
5| hospitalizations" nmeans incidents in which a student requires
6| nedical treatnment for injuries or other medical conditions
7| related to the abuse or excessive consunption of illicit drugs
8| or al cohol
9 6. ldentify the on-canmpus and off-canpus prograns that
10| are designed to deter and prevent the use of al cohol, the
11| abuse of alcohol and illicit drugs, and the consunption of
12| al cohol by underage persons.
13 7. ldentify the nunber of alcohol and illicit drug
14| violations of each institution's student code of conduct,
15| including an accounting of the penalties inposed.
16 (b) The annual report must include an assessnent of
17| progress made in reducing the incidence of alcohol and illicit
18| drug abuse, including al cohol use by underage persons, at the
19| state universities and comunity colleges and by students, and
20| nust specify the practices and policies that need inprovenent.
21| The annual report shall be submitted by July 1, 2008, and by
22| July 1 in each successive year, to the Governor, the President
23| of the Senate, and the Speaker of the House of
24| Representatives.
25 (c) The State Board of Education shall encourage the
26| nonpublic universities and colleges to contribute to the
27| findings of the annual report and to participate in its
28| preparation.
29 Section 6. Paragraph (h) is added to subsection (8) of
30| section 1001.64, Florida Statutes, to read:
31
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1001. 64 Community coll ege boards of trustees; powers
and duties. --

(8) Each board of trustees has authority for policies
related to students, enrollment of students, student records,
student activities, financial assistance, and other student
servi ces.

(h) FEach board of trustees shall establish a plan to

reduce and elimnate alcohol and illicit drug abuse, including

under age al cohol use, and conduct an annual eval uation of the

ef fecti veness of that plan.

Section 7. Paragraph (j) is added to subsection (10)
of section 1001.74, Florida Statutes, to read:

1001.74 Powers and duties of university boards of
trustees. --

(10) Each board of trustees has responsibility for
policies related to students, enroll nent of students, student
activities and organi zations, financial assistance, and other
student services.

(j) To the extent del egated by the Board of Governors

pursuant to s. 1001.706, each board of trustees shal

establish a plan to reduce and elim nate al cohol and illicit

drug abuse, including underage al cohol use, and conduct an

annual evaluation of the effectiveness of that plan.

Section 8. This act shall take effect July 1, 2007.
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2 SENATE SUMVARY

3 Revi ses various |aws prohibiting a person younger than 21
years of age from consum ng al cohol i c beverages.

4 Aut hori zes a licensee to seize the driver's license or
identification card of a person who uses the |icense or

5 card to misrepresent or msstate his or her age or the
age of another person. Specifies standards, including

6 bl ood- al cohol and breath-al cohol |evels, for determning
whet her a person younger than 21 years of age has

7 consuned al coholic beverages or is intoxicated. Provides
that the Beverage Law does not inpair the authority of a

8 county or incorporated municipality to enact ordi nances
regul ating the conditions of selling, offering for sale,

9 or serving al coholic beverages. Provides that the penalty
of suspending or revoking a driver's |license or privilege

10 for the offense of serving al coholic beverages to a
person Kounger than 21 years of age applies to persons

11 ol der than 18 years of age. Requires the State Board of
Education to annually report the occurrence of al coho

12 and illicit drug abuse on college and university
canpuses. Requires that the report be subnitted to the

13 Governor and the Legislature. Requires that the board of
trustees at each community college and university

14 establish a plan for reducing and elimnating al cohol and
illicit drug abuse at the community coll ege or

15 uni versity.
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