Fl ori da Senate - 2007 (PROPOSED COWM TTEE BI LL) SPB 7072

FOR CONSI DERATI ON By the Conmittee on Children, Fanmilies, and
El der Affairs

586- 1473- 07

1 A Dbill to be entitled

2 An act relating to child support enforcenent;

3 anending s. 61.1814, F.S.; providing for the

4 col l ection and deposit of an annual fee for

5 certain child support cases; anending s.

6 61. 1824, F.S.; revising requirenments for

7 certain enployers to remit support paynents

8 el ectronically; providing grounds for waiving

9 the requirenment for enployers to electronically
10 remt support paynents; anmending s. 409. 2564,
11 F.S.; lowering the amunt of child support owed
12 to permt federal action against an obligor's
13 passport; anending s. 409.25641, F.S.; revising
14 provi si ons governing the automated enforcenent
15 of a support order from another state; anmending
16 s. 409.2567, F.S.; authorizing the Departnent
17 of Revenue to pay a federally required annua

18 fee until its autonated systemis updated;

19 anmendi ng ss. 49.011 and 409. 257, F.S.
20 aut horizing service of process by publication
21 for unknown | egal fathers; amending s. 742.009,
22 F.S.; providing an exception to the prohibition
23 agai nst publication of the name of a party in a
24 paternity action; providing for departnent
25 revenues to be shifted to cover the cost of a
26 federal fee; providing an effective date.
27
28| Be It Enacted by the Legislature of the State of Florida:
29
30 Section 1. Section 49.011, Florida Statutes, is
31| anmended to read
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49.011 Service of process by publication; cases in

whi ch al | owed. --Servi ce of process by publication nay be nade

in any court on any party identified persenr—+rentienred in s.

49.021 in any action or proceeding:

(1) To enforce any legal or equitable lien or claimto
any title or interest in real or personal property within the
jurisdiction of the court or any fund held or debt ow ng by
any party on whom process can be served within this state.

(2) To quiet title or remove any encunbrance, |ien, or
cloud on the title to any real or personal property within the
jurisdiction of the court or any fund held or debt ow ng by
any party on whom process can be served within this state.

(3) To partition real or personal property within the
jurisdiction of the court.

(4) For dissolution or annul ment of marriage.

(5) For the construction of any will, deed, contract,
or other witten instrunment and for a judicial declaration or
enforcenent of any legal or equitable right, title, claim
lien, or interest thereunder

(6) To reestablish a |ost instrument or record which
has or should have its situs within the jurisdiction of the
court.

(7) In which a wit of replevin, garnishnent, or
attachment has been issued and execut ed.

(8 In which any other writ or process has been issued
and execut ed which places any property, fund, or debt in the
custody of a court.

(9) To revive a judgnment by notion or scire facias.

(10) For adoption.
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(11) In which personal service of process or notice is
not required by the statutes or constitution of this state or
by the Constitution of the United States.

(12) In probate or guardi anship proceedi ngs in which
personal service of process or notice is not required by the
statutes or constitution of this state or by the Constitution
of the United States.

(13) For termnation of parental rights pursuant to
part | X of chapter 39.

(14) For tenporary custody of a minor child, under ss.
751.01- 751. 05.

(15) To determine paternity but only as to the | ega

father in a paternity action in which another man is all eged

to be the biological father

Section 2. Subsection (2) of section 61.1814, Florida

Statutes, is anended to read:

61. 1814 Child Support Enforcenent Application and
Program Revenue Trust Fund. --

(2) Wth the exception of fees required to be
deposited in the Clerk of the Court Child Support Enforcenent
Col | ection System Trust Fund under s. 61.181(2)(b) and
col l ections determnmined to be undistributable or unidentifiable
under s. 409.2558, the fund shall be used for the deposit of
Title I'V-D programinconme received by the departnment. Each
type of programincone received shall be accounted for
separately. Programincone received by the departnent
includes, but is not limted to:

(a) Application fees of nonpublic assistance
applicants for child support enforcement services;

(b) Court-ordered costs recovered fromchild support
obl i gors;
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(c) Interest on child support collections;

(d) The bal ance of fees received under s. 61.181(2)(a)
on non-Title IV-D cases required to be processed through the
State Di sbursenent Unit after the clerk's share is paid; and

(e) Fines inposed under ss. 409.256(7)(b),

409. 2564(7), and 409. 2578.
(f) The annual fee required under s. 454(6)(B) of the

Social Security Act for each child support case in which the

state has collected at | east $500 during the year and the

custodi al parent has never received tenporary cash assi stance,
as defined in s. 414.0252.
Section 3. Subsection (6) of section 61.1824, Florida

Statutes, is anended to read:

61.1824 State Di sbursenent Unit.--

(6) EfHfeetiveOctober—1—1999— All support paynents
for cases to which the requirenments of this section apply
shall be nmade payable to and delivered to the State
Di sbursenent Unit. EffeetiveOctober—31—2006+-

(a) An enployer that is required to renmit tax paynments

electronically to the departnent under s. 213.755 or_s.

shall remt support paynents deducted pursuant to an incone

deduction order or inconme deduction notice and provide
associ ated case data to the State Di sbursenment Unit by

el ectroni ¢ neans approved by the departnment. The depart nent

may waive the requirenent to remt paynents electronically for

an_enployer that is unable to conply despite good faith

efforts or due to circunstances beyond the enployer's
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reasonable control. Grounds for approving a waiver include,

but are not limted to, circunstances in which

1. The enployer does not have a conputer that neets

the m ni num standards necessary for electronic remttance.

2. Additional tine is needed to programthe enployer's

conput er.
3. The enployer does not currently file data

electronically with any business or governnent agency.

4. Conpliance conflicts with the enployer's business

procedures.
5. Conpliance would cause a financial hardship.

(b) The departnent shall adopt by rule standards for

electronic remttance,_ anrd data transfer,__and waivers that, to

the extent feasible,_ are consistent with the department's
rules for electronic filing and rem ttance of taxes under ss.
213.755 and 443.163. A waiver granted by the departnent from
the requirenment to file and remt electronically under s.
213.755 or s. 443.163 constitutes a waiver fromthe

requi renent under this subsection.

(7) Notwithstanding any other statutory provision to
the contrary, funds received by the State Di sbursenent Unit
shall be held, adm nistered, and disbursed by the State
Di sbursement Unit pursuant to the provisions of this chapter.

Section 4. Subsection (10) of section 409. 2564,
Florida Statutes, is anended to read:

409. 2564 Actions for support.--

(10) For the purposes of denial, revocation, or
l[imtation of an obligor's individual s United States
passport, consistent with s. 452(k)(1) of the Social Security
Act 42Y-S6—s—652H{1), the departnent Ftte+HVDageney
shall have procedures to certify to the Secretary of the

5
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1| United States Departnent of Health and Human Servi ces—na—the
2 or+rat—ard—aceorpanted—by Heh—SHPPo re—deedrentato

3| seeretary—ray—reguire—a—determnrationr that an obligor

4| inrdivdaal owes arrearages of support in an ampunt exceedi ng
5($2, 500$50868. Said procedures shall provide that the obligor
6| Hrdiwdual be given notice of the determination and of the

7| consequence thereof, and that—theinrdivdual—shal—be—givenr an
8| opportunity to contest the accuracy of the deternination

9 Section 5. Section 409.25641, Florida Statutes, is
10| amended to read:

11 409. 25641 Procedures for processing interstate

12| avteomated—admnistrative enforcenent requests.--

13 5 The departnent FH+eHVbBagerey shall use

14| automated admi nistrative enforcenent, as provided in s.

15| 466(a)(14) of definred—+n the Social Security Act, to respond
16| ir—+respenrse to a request from another state to enforce a

17| support order and shall pronptly report the results of the
18| enforcenent action to the requesting state.

19
20
21
22
23
24
25
26
27
28
29
30
31
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1 3)—+H—assi-stance—is—provided—by—the—Ft+et+V-DBageney
2| teo—anether—state—as—preseribedabove—netther—state shalt

3| eensider—the—easetobetransterredfromthe—caseloadofthe
4| ether—statetothe—caseleadoftheFitie NV -DBageney—

5 4—Fhe—TFitl e bageney—shaH—maintatl-n—arecord—of—
6 &—TFhenurber—of requests—received-

7 tb—Fhenurber—ofecasesfoer—which—the Title VD

8| ageney—coHeetedsupport—inresponsetosucharegquest—and

9 ter—Fhe—amunt—ofsuch—ecoleetedsupport—

10 5—TFhe—departrwent—shalH—have—autherityto—adopt—rules
11| to—irplerent—thisseection—

12 Section 6. Section 409.2567, Florida Statutes, is

13| amended to read:

14 409. 2567 Services to individuals not otherw se

15| eligible.--Al support services provided by the departnent

16| shall be nade avail abl e on behalf of all dependent children
17 (1) Services shall be provided upon acceptance of

18| public assistance or upon proper application filed with the
19| department. The federally required application fee for

20| individuals who do not receive public assistance is $1, which
21| shall be waived for all applicants and paid by the departnent.

N
N

defnred—in—-s—4092554—Theecourt—shal—order—payrent—of
g . . - I

: 't . i davi
reasonableness—ef—the—ecosts—

(2) An attorney-client relationship exists only

N N N N NN
o N o o b~ W

bet ween the departnment and the | egal services providers in

N
©

Title I'V-D cases. The attorney shall advise the obligee in

w
o

Title I'V-D cases that the attorney represents the agency and
not the obligee. H—Fitle VDb eases—anyeosts—inetuding
7
CODI NG Words st+ieken are deletions; words underlined are additions.

w
e




Fl ori da Senate - 2007 (PROPOSED COWM TTEE BI LL) SPB 7072
586- 1473- 07

1 ; ; ;

2| preecess—fees—and—other—expenses—inewrred—bytheelerk—ofthe
3| ei+reuit—ecourts

4 (3) Al administrative costs shall be assessed only

5| against the nonprevailing obligor after the court nakes a

6| determ nation of the nonprevailing obligor's ability to pay

7| such costs and fees. In any case where the court does not

8| award all costs, the court shall state in the record its

9| reasons for not awarding the costs. The court shall order

10| payment of costs without requiring the department to have a
11| nenber of the bar testify or submit an affidavit as to the

12| reasonabl eness of the costs.

13 (4) The Departnent of Revenue shall not be considered
14| a party for purposes of this section; however, fees nmay be

15| assessed agai nst the department pursuant to s. 57.105(1).

16 (5) The departnent ef—Revenuwe shall seek a waiver from
17| the Secretary of the United States Departnment of Health and
18| Human Services to authorize the departnent ef—Reverde to

19| provide services in accordance with Title IV-D of the Socia
20| Security Act to individuals who are owed support w thout need
21| of an application. If the waiver is granted, the departnment ef
22| Revenue shall adopt rules to inplenment the waiver and begin
23| providing Title IV-D services if support paynents are not
24| being paid as ordered, except that the individual first nust
25| be given written notice of the right to refuse Title IV-D
26| services and a reasonabl e opportunity to respond.
27 (6) The federally required annual fee collected under
28| s. 61.1814(2)(f) shall be paid by the departnent unti
29| automated system changes are nade which enable the departnent
30| to account for and collect the fee fromthe obligor. Wen the
31| system changes are conpleted, the departnment shall collect the
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annual fee fromthe obligor and may use any renedi es avail abl e

for collection of child support to collect the fee.

Section 7. Section 409.257, Florida Statutes, is
amended to read:
409. 257 Service of process.--
(1) The service of original iwitial process and orders
in any paternity or child support action or proceeding

Fawstits filed by the depart ment —unrder—this—aet— shall be
made in accordance with served—bythesheriffinthecounty

chapter 48 feor—service—of preocess—inaecivil—aetion. The

sheriff shall be reinbursed at the prevailing rate of federa

financial participation for service of process and orders as
allowed by law. The sheriff shall bill the departnent nonthly
as provided for in s. 30.51(2). lnh—addition-

(2) Process and orders may be served or executed by
aut hori zed agents of the departnment at the departnent's
di scretion |f:—previdedthat the agent of the departnent does
not take any action agai nst personal property, real property,
or persons.

(3) Service of process by publication under chapter 49

nay be made on the legal father in any action or proceeding to

determ ne paternity in which another man is alleged to be the

bi ol ogi cal father

(4) Notices and other internedi ate process, except
Wi t ness subpoenas, shall be served by the departnent as
provided for in the Florida Rules of Civil Procedure.

(5) Wtness subpoenas shall be served by the
departnment by United States nmil as provided for in s.
48.031(3).
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1 Section 8. Section 742.09, Florida Statutes, is

2| amended to read:

3 742.09 Publishing nanmes; penalty.--Except for the

4| purpose of serving process by publication, as provided under

5[ s. 49.011(15), it shall be unlawful for the owner, publisher

6| manager, or operator of any newspaper, nmgazine, radio

7| station, or other publication of any kind whatsoever, or any

8| other person responsible therefor, or any radi o broadcaster

9| to publish the nane of any of the parties to any court

10| proceeding to determ ne paternity, Hhrstituted—er—proseecuted

11| urder—this—aet+— and any person violating this provision

12| commi ts shat—be—guitty—of a mi sdeneanor of the first degree,

13| puni shable as provided in s. 775.082 or s. 775.083.

14 Section 9. For the 2007-2008 fiscal year, $1,204, 383

15| is shifted fromcurrent appropriations in the Child Support

16| Application and Program Revenue Trust Fund to the Genera

17| Revenue Fund for the Departnent of Revenue to pay the

18| federally mandated annual fee under s. 61.1814(2)(f), Florida

19| Statutes, as anended, as required by the Federal Deficit

20| Reduction Act of 2005. The annualization of this cost is

21|$401, 461.

22 Section 10. This act shall take effect upon becom ng a

23| | aw.

24

25 Kk ok ko ko ok ko ko ko ko kR ko kK ko kR kK kR kK kK Kk

26 SENATE SUMVARY

27 Updates statutes relating to child support enforcenment to
conformto recent federal |egislation, including

28 ermtting the collection and deposit of an annual fee
or certain child support cases and | owering the anount

29 of child support owed to pernit federal action against an
obligor's passport. Provides grounds for waiving the

30 requirenent for enployers to electronically remt support
payments. Provides for serving process by publication for

31 unknown | egal fathers in cases I n which another man is

all eged to be the biologicallgather
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