Fl ori da Senate - 2007 SB 714
By Senator Siplin

19- 288- 07
1 A Dbill to be entitled
2 An act relating to condom ni um associ ati ons;
3 anending s. 718.116, F.S.; providing that a
4 lien foreclosure action or an action to recover
5 a noney judgnment brought as a result of unpaid
6 condomi ni um associ ati on assessnents nay be
7 brought only in instances neeting a nonetary
8 t hreshol d; providing that an association is not
9 entitled to recover attorney's fees in
10 foreclosure actions or in actions to recover a
11 nmoney judgnment brought as a result of unpaid
12 associ ation assessnents; requiring an
13 association to provide 180 days' witten notice
14 of its intention to foreclose its lien before
15 forecl osure judgnent may be entered; providing
16 an effective date.
17
18| Be It Enacted by the Legislature of the State of Florida:
19
20 Section 1. Subsection (3), paragraph (b) of subsection
21| (5), and subsections (6) and (8) of section 718.116, Florida
22| Statutes, are anended to read:
23 718.116 Assessnents; liability; lien and priority;
24| interest; collection.--
25 (3) Assessnents and installnents on them which are not
26| paid when due bear interest at the rate provided in the
27| declaration, fromthe due date until paid. This rate may not
28| exceed the rate allowed by law, and, if no rate is provided in
29| the declaration, interest shall accrue at the rate of 18
30| percent per year. Also, if the declaration or bylaws so
31| provide, the association may charge an admi nistrative late fee
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in addition to such interest, in an amount not to exceed the
greater of $25 or 5 percent of each installnent of the
assessnment for each delinquent installnment that the paynent is
| ate. Any paynent received by an association shall be applied
first to any interest accrued by the association, then to any
adm nistrative late fee, then to any costs ard+reasenable
attoerney—s—Ffees incurred in collection, and then to the
del i nquent assessnment. The foregoing shall be applicable
notwi t hstandi ng any restrictive endorsenent, designation, or

i nstruction placed on or acconpanying a paynent. A late fee
shall not be subject to the provisions in chapter 687 or s.
718.303(3).

(5)

(b) To be valid, a claimof lien nmust state the
description of the condom nium parcel, the nane of the record
owner, the name and address of the association, the anmpunt
due, and the due dates. It nust be executed and acknow edged
by an officer or authorized agent of the association. No such
lien shall be effective longer than 1 year after the clai mof
lien was recorded unless, within that time, an action to
enforce the lien is comenced. The 1-year period shal
automatically be extended for any length of time during which
the association is prevented fromfiling a foreclosure action
by an automatic stay resulting froma bankruptcy petition
filed by the parcel owner or any other person claimng an
interest in the parcel. The claimof lien shall secure al
unpai d assessnents which are due and which may accrue
subsequent to the recording of the claimof lien and prior to
the entry of a certificate of title, as well as interest and
all reasonabl e costs and—atterney—s—fees incurred by the
association incident to the collection process. Upon paynent
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1| in full, the person nmaking the paynent is entitled to a
2| satisfaction of the lien.
3 (6)(a) The association may bring an action in its nane
4] to foreclose a lien for assessnents in the manner a nortgage
5| of real property is foreclosed and may al so bring an action to
6| recover a noney judgnment for the unpaid assessnents w thout
7| waiving any claimof lien. Alien foreclosure action or an
8| action to recover a noney judgnent brought as a result of
9| unpaid condom nium associ ation assessnents may be brought only
10| in those instances in which the anmount in question equals or
11| exceeds $2,500. The association is not entitled to recover s
12| reasenable attorney's fees incurred in either a lien
13| foreclosure action or an action to recover a noney judgnent
14| for unpaid assessnents.
15 (b) No foreclosure judgnent may be entered until at
16| | east 180 36 days after the association gives witten notice
17| to the unit owner of its intention to foreclose its lien to
18| collect the unpaid assessnments. H—this—notiece+s—not—ghven—at

23| reecover—attorney-—sfees—oer—ecosts— The notice nust be given by
24| delivery of a copy of it to the unit owner or by certified or
25| registered mail, return receipt requested, addressed to the
26| unit owner at his or her last known address; and, upon such
27| mailing, the notice shall be deened to have been given, and
28| the court shall proceed with the forecl osure acti on anrd—+ay
29| award—atterneysfees—and-ecosts—as—permttedbytaw. The

30| notice requirenents of this subsection are satisfied if the
31| unit owner records a notice of contest of lien as provided in
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subsection (5). The notice requirenments of this subsection do
not apply if an action to foreclose a nortgage on the
condominiumunit is pending before any court; if the rights of
the association would be affected by such foreclosure; and if
actual, constructive, or substitute service of process has
been nade on the unit owner.

(c) If the unit owner remmins in possession of the
unit after a foreclosure judgment has been entered, the court,
inits discretion, nmay require the unit owner to pay a
reasonable rental for the unit. If the unit is rented or
| eased during the pendency of the foreclosure action, the
association is entitled to the appointnment of a receiver to
collect the rent. The expenses of the receiver shall be paid
by the party which does not prevail in the foreclosure action

(d) The association has the power to purchase the
condomi nium parcel at the foreclosure sale and to hold, |ease,
nortgage, or convey it.

(8 Wthin 15 days after receiving a witten request
therefor froma unit owner purchaser, or nortgagee, the
association shall provide a certificate signed by an officer
or agent of the association stating all assessnments and ot her
noneys owed to the association by the unit owner with respect
to the condom ni um parcel. Any person other than the owner who
relies upon such certificate shall be protected thereby. A

sumrmary proceedi ng pursuant to s. 51.011 nay be brought to

conpel conpliance with this subsecti on—ard—n—-any—such—action
- . . I
attoerney—s—Ffees. Notwithstanding any limtation on transfer

fees contained in s. 718.112(2)(i), the association or its
aut hori zed agent may charge a reasonable fee for the
preparation of the certificate.
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Section 2. This act shall take effect July 1, 2007.
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SENATE SUMVARY

Limts a lien foreclosure or an action to recover a noney
judgnEnt brought as a result of an unpaid assessnent by a
condom ni um associ ation to those instances in which the
anmount in question equals or exceeds $2,500. Requires a
written notice of 180 days rather than 30 days before
entry of a foreclosure judgnment. Renobves authorization
for the association to recover attorney's fees and costs.
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