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Fl orida Senate - 2007 COW TTEE AMENDMENT
Bill No. SB 736
Bar code 824338
CHAMBER ACTI ON

Senat e House

Comm 1/ UNFAV
04/ 10/ 2007 08: 34 AM

The Conmittee on Conmerce (Celrich) reconmended the follow ng

anendnment :

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:
Section 1. Section 810.091, Florida Statutes, is
created to read

810.091 Trespass on commercial property; liability for

w ongful charge of trespass.--

(1) INTENT.--1t is the intent of the Leqgislature to

protect and preserve order, the private property rights of

busi nesses, and the rights of patrons to engage in _comerce.

All shopping centers and shopping nalls shall not be deened

'guasi_public" in nature. The Leqgislature is in agreenent wth

the ruling of the Second Judicial Crcuit Court in the case

Publ i x Super Markets, Inc. v. Tallahasseeans for Practical Law

Enf orcenent, No. 2004 CA 1817 (2nd Jud. Cir. 2005).

(2) DEFINITIONS.--As used in this section, the term

(a)  "Authorized person" neans any of the foll ow ng
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i ndi viduals who are on the property for commercially

reasonabl e pur poses:

1. The owner of a commercial prenises.

2. An authorized representative or enployee of the

owner of a commercial prenises.

3. The tenant.

4. An authorized representative or enployee of a

t enant .

(b) "Commercial property" neans any devel oped rea

property owned or | eased by a business or businesses for the

pur pose of offering goods or services for sale to the public.

1. \Were a single business owns or | eases the entire

commerci al _property, conmercial property shall consist of al

real property and inprovenents including, but not limted to,

all structures, sidewal ks, and parking |ots.

2. \Were there are two or nore businesses that own or

|l ease all or part of the commercial property, conmercia

property consists of:

a. Any enclosed space in a structure which space is

| eased to the tenant.

b. Were a public entrance to the | eased prenises

opens to the outdoors, the sidewalk directly outward fromthe

structure to the area consisting of a projection outward from

the interior partitions of the | eased encl osed space up to the

appar ent _edge of such si dewal k.

c. \Were a public entrance to the | eased prem ses

opens to an encl osed space, the area necessary for ordinary

pedestrian ingress and egress to the entrance.

d. The area inmmediately surrounding an _energency exit

to the extent necessary to afford egress fromthe structure.

(3) CONTROL OF PROPERTY.--An owner of commercia
2
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property, individually or through an agent or nanager, has the

lawful right to authorize persons to enter the commercia

property, the lawful right to exclude persons fromentering

the commercial property, and the right to revoke a previous

aut hori zation and to demand that a person i mediately | eave

the commercial property. The tenant of commercial property,

individually or through an agent or nmnager, has the | awful

right to authorize persons to enter the comercial property,

the lawful right to exclude persons fromentering the

commercial property, and the right to revoke a previous

aut hori zation and to demand that a person i mediately | eave

the commercial property.

(4) ORDER TO LEAVE; COFFENSE.--As related to any

commercial property invitees may renmain on such commercia

property as long as such invitees are on the commercia

property for comercially reasonabl e purposes. Any authorized

person may order any invitee to | eave conmercial property held

open to the public, where the invitee's conduct is deened by

an_aut hori zed person to be detrinental to the commercia

pur poses for which the commercial property is held open to the

public. Any authorized person may call upon any | aw

enforcenent officer to enforce such order. A |aw enforcenment

officer may reasonably rely upon the representati on of any

person that he or she is an authorized person under this

statute. Upon receipt froman authorized person of notice that

a _person has been ordered to | eave the commercial property, a

| aw enforcenent officer shall issue a trespass warning and

shall instruct the person that they have been ordered to | eave

the comercial property. If the person fails to |leave, or if

the person returns to the commercial property within 6 npnths

after receipt of the trespass warning, the person commits the
3
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of fense of trespassing on conmercial property, a nisdeneanor

of the second deqgree, punishable as provided in s. 775.082 or

S. 775.083. Were a person fails to |leave or returns within 6

nont hs after receipt of the trespass warning as provided in

this section, a |law enforcenent officer shall have probable

cause to arrest any person for violation of this section.

Nothing in this section shall preclude prosecution under_s.

810.08 when s. 810.08 is charged in lieu of this section.

(5) RECORDS. --Wen issuing a trespass warning, a | aw

enforcenent officer shall record the namre and address of the

aut hori zed person together with the position of the authorized

person that nmakes such person an authorized person

(6) LIABILITY.--The exclusive renedy for a wongful

i ssuance of trespass warning or the wongful arrest of a

person pursuant to a trespass warning i s an action agai nst the

person who clainmed to be an authorized person or agai nst the

enpl oyer of such authorized person. A person that naliciously

clains to be an authorized person with the intent of

wongfully having a trespass warning i ssued comnits a

m sdeneanor _of the second degree, punishable as provided in s.

775.082 or s. 775.083.

(7) PROTECTI ON FROM DI SCRI M NATI ON. - - Not wi t hst andi ng

any other provision in this section, no owner, tenant, or

agent thereof of commercial property shall discrimnate or

take action agai nst any person because of such person's race,

color, religion, sex, national origin, age, handicap, or

marital status.

(8) RELATION TO BURGLARY LAWS. --Nothing in this

section shall be used or construed to affect laws relating to

bur gl ar

(9) RELATION TO THE FAI R LABOR STANDARDS ACT. - - Not hi ng
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in this section shall be used or construed to affect or inpede

the enforcenent of any part of the Fair Labor Standards Act.

Section 2. This act shall take effect Cctober 1, 2007.

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

Del ete everything before the enacting cl ause

and insert:
A bill to be entitled
An act relating to trespass on comercia
prem ses; creating s. 810.091, F.S.; providing
that a person nay not remain on comercia
prem ses held open to the public follow ng an
order to | eave on specified grounds; providing

penal ties; providing an effective date.
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