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By Senator Posey

24-386-07

1 A Dbill to be entitled

2 An act relating to ad val orem taxation

3 anending s. 193.155, F.S.; applying to all rea

4 property the limtations on the annual increase

5 in property assessnments, which linmitations

6 presently apply only to honestead property;

7 provi ding a contingent effective date.

8

9| Be It Enacted by the Legislature of the State of Florida:

10

11 Section 1. Section 193.155, Florida Statutes, is

12| amended to read:

13 193. 155 Real -property Herestead

14| assessnents.--Honmestead property shall be assessed at just

15| value as of January 1, 1994. Property receiving the honestead
16| exenption after January 1, 1994, shall be assessed at just

17| value as of January 1 of the year in which the property

18| receives the exenption. Real property other than honestead

19| property shall be assessed at just value as of January 1,
20| 2010.
21 (1) |If the property appraiser deternines, on the basis
22| of market data, that reassessment is necessary, beginning in
23| 1995, or the year followi ng the year the property receives
24| honest ead exenption, whichever is later, the property shall be
25| reassessed annually on January 1, and, beginning in 2011, rea
26| property that is not honestead property shall be reassessed
27| annually on January 1. Any change resulting from such
28| reassessnment shall not exceed the | ower of the follow ng:
29 (a) Three percent of the assessed val ue of the
30| property for the prior year; or
31
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(b) The percentage change in the Consuner Price |ndex
for Al Urban Consuners, U S. City Average, all itens
1967=100, or successor reports for the precedi ng cal endar year
as initially reported by the United States Departnent of
Labor, Bureau of Labor Statistics.

(2) |If the assessed value of the property as
cal cul at ed under subsection (1) exceeds the just value, the
assessed val ue of the property shall be |owered to the just
val ue of the property.

(3) Except as provided in this subsection, real
property assessed—under—this—seetion shall be assessed at just
val ue as of January 1 of the year follow ng a change of
ownership. Thereafter, the annual changes in the assessed
val ue of the property are subject to the limtations in
subsections (1) and (2). For the purpose of this section, a
change in ownership neans any sale, foreclosure, or transfer
of legal title or beneficial title in equity to any person

except as provided in this subsection. Wth respect to

honestead property only, there is no change of ownership if:

(a) Subsequent to the change or transfer, the sane
person is entitled to the honestead exenption as was
previously entitled and:

1. The transfer of title is to correct an error

2. The transfer is between |egal and equitable title;
or

3. The change or transfer is by means of an instrunent
in which the owner is listed as both grantor and grantee of
the real property and one or nore other individuals are
additionally named as grantee. However, if any individual who

is additionally named as a grantee applies for a honestead
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exenption on the property, the application shall be considered
a change of ownershi p;

(b) The transfer is between husband and wife,
including a transfer to a surviving spouse or a transfer due
to a dissolution of marriage;

(c) The transfer occurs by operation of |aw under s.
732. 4015; or

(d) Upon the death of the owner, the transfer is
bet ween the owner and another who is a pernanent resident and
is legally or naturally dependent upon the owner.

(4)(a) Except as provided in paragraph (b), changes,
additions, or inprovenents to real hewestead property shall be
assessed at just value as of the first January 1 after the
changes, additions, or inprovenents are substantially
conpl et ed.

(b) Changes, additions, or inprovenents that replace
all or a portion of real hewestead property damaged or
destroyed by nisfortune or calamty shall not increase the
real hewestead property's assessed val ue when the square
footage of the real herestead property as changed or inproved
does not exceed 110 percent of the square footage of the real
horestead property before the damage or destruction
Additionally, the real herestead property's assessed val ue
shall not increase if the total square footage of the real
horestead property as changed or inproved does not exceed
1,500 square feet. Changes, additions, or inmprovenents that do
not cause the total to exceed 110 percent of the total square
footage of the real herestead property before the damage or
destruction or that do not cause the total to exceed 1,500
total square feet shall be reassessed as provi ded under
subsection (1). The real hewestead property's assessed val ue
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shall be increased by the just value of that portion of the
changed or inproved real henestead property which is in excess
of 110 percent of the square footage of the real hoerestead
property before the damage or destruction or of that portion
exceeding 1,500 square feet. Real Hemestead property damaged
or destroyed by m sfortune or calanmty which, after being
changed or inproved, has a square footage of |ess than 100
percent of the herestead property's total square footage
before the danmage or destruction shall be assessed pursuant to
subsection (5). This paragraph applies to changes, additions,
or inprovenents comrenced within 3 years after the January 1
foll owi ng the danage or destruction of the property herestead.
(c) Changes, additions, or inprovenents that replace
all or a portion of real property that was damaged or
destroyed by misfortune or calamty shall be assessed upon
substantial conpletion as if such damage or destruction had

not occurred and in accordance wi th paragraph (b)._ H—the

(d) Changes, additions, or inmprovenents include
i mprovenents nade to conmon areas or other inprovements made

to property other than to the owner's real herestead property

by the owner or by an owner association, which inprovenents
directly benefit the owner's real hemestead property. Such

changes, additions, or inprovenents shall be assessed at just
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val ue, and the just value shall be apportioned anong the
parcel s benefiting fromthe inprovenent.

(5) \When property is destroyed or renmoved and not
repl aced, the assessed value of the parcel shall be reduced by

the assessed value attributable to the destroyed or renoved

property.

© 00 N O 0o b~ W N B

20 (6) €8> Erroneous assessnents of real hoerestead

21| property assessed under this section may be corrected in the
22| foll owi ng manner

23 (a) |If errors are nade in arriving at any assessnent
24| under this section due to a nmaterial m stake of fact

25| concerning an essential characteristic of the property, the
26| just value and assessed val ue nust be recal cul ated for every
27| such year, including the year in which the nistake occurred.
28 (b) If changes, additions, or inprovenents are not
29| assessed at just value as of the first January 1 after they
30| were substantially conpleted, the property appraiser shal

31| deternmine the just value for such changes, additions, or
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i mprovenents for the year they were substantially conpleted.
Assessnents for subsequent years shall be corrected, applying
this section if applicable.

(c) |If back taxes are due pursuant to s. 193.092, the
corrections made pursuant to this subsection shall be used to
cal cul ate such back taxes.

(N9 |If the property appraiser determnes that for
any year or years within the prior 10 years a person who was
not entitled to the hewestead property assessnment limitation
granted under this section was granted the honestead property
assessnment limtation, the property apprai ser nmeking such
deternmination shall record in the public records of the county
a notice of tax lien against any property owned by that person
in the county, and such property nust be identified in the
notice of tax lien. Such property that is situated in this
state is subject to the unpaid taxes, plus a penalty of 50
percent of the unpaid taxes for each year and 15 percent
i nterest per annum However, when a person entitled to
exenption pursuant to s. 196.031 inadvertently receives the
limtation pursuant to this section follow ng a change of
owner ship, the assessnment of such property nust be corrected
as provided in paragraph(6)(a)t8a)r, and the person need
not pay the unpaid taxes, penalties, or interest.

Section 2. This act shall take effect on the effective
date of an anendnent to Section 4 of Article VIl of the State
Constitution which applies limtations on assessnments of rea
property to all real property rather than to honestead

property only.
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SENATE SUMVARY

Applies to all real property the limtations on the
annual increase in property assessnents which presently
apply onI¥ to homestead property under the provision
commonly known as the "Save Qur Hones" anendnent.
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