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Fl ori da Senate - 2007 COWM TTEE ANMENDVENT
Bill No. CS for SB 998

Bar code 352510
CHAMBER ACTI ON
Senat e House

Comm RCS
04/ 18/ 2007 05:58 PM

The Conmittee on Community Affairs (Garcia) reconmended the

foll owi ng anendnent:

Senate Anendnent (with directory and title amendnents)
On page 16, line 18, through

page 32, line 2, delete those lines

and insert:

(9) "Video progranm ng" neans programm ng provided by,

or _generally considered conparable to programm ng provided by,

a tel evision broadcast station as set forth in 47 U S.C_ s.

522(20).

(10) "Video service" neans video progranm ng ServVvices,

i ncludi ng cabl e services, provided through wireline facilities

|l ocated at least in part in the public rights-of-way w thout

regard to delivery technol ogy, including |Internet protoco

technol ogy. This definition does not include any video

progranmi ng provided by a comrercial nobile service provider

as defined in 47 U S.C. s. 332(d), video programi ng provided

as part of, and via a cable service that enables end users to

access content, information, electronic mail, or other
1
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services offered over the public Internet.

(11) "Video service provider" nmeans an entity

provi di ng vi deo _service.

610.104 State authorization to provide cable or video

service. --

(1) An entity or person seeking to provide cable or

video service in this state after July 1, 2007, shall file an

application for a state-issued certificate of franchise

authority with the departnent as required by this section. An

entity or person providing cable or video service under an

unexpired franchi se agreenent with a nunicipality or county as

of July 1, 2007, is not subject to this subsection with

respect to providing service in such nunicipality or county

until the franchi se agreenent expires, except as provided by

subsection (2) and s. 610.105(4). An entity or person

providing cable or video service may seek authorization from

t he departnent to provide service in areas where the entity or

person currently does not have an existing franchi se agreenent

as of July 1, 2007.

(2) Beginning July 1, 2007, a cable or video service

provider that is not an incunbent cable or video service

provi der and provides cable or video service to |less than 40

percent of the total cable and video service subscribers in a

particul ar franchise area may elect to term nate an existing

muni ci pal _or _county franchi se and seek a state-issued

certificate of franchise authority by providing witten notice

to the Secretary of State and the affected nmunicipality or

county after July 1, 2007. The nunicipal or county franchise

is termnated under this subsection on the date the departnent

i ssues the state-issued certificate of franchise authority.

(3) An applicant for a state-issued certificate of
2
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franchise authority to provide cable or video service shal

submt to the Departnent of State an application that

cont ai ns:

(a) The official name of the cable or video service

provi der.

(b) The street address of the principal place of

busi ness of the cable or video service provider

(c) The federal enployer identification nunber or the

Departnent of State's docunment nunber.

(d) The nane, address, and tel ephone nunber of an

officer, partner, owner, nenber, or manager as a contact

person for the cable or video service provider to whom

questions or concerns nmay be addressed.

(e) A duly executed affidavit signed by an officer

partner, owner, or manadi ng nenber affirm ng and contai ni ng:

1. That the applicant is fully qualified under the

provi sions of this chapter to file an application and

affidavit for a certificate of franchise authority.

2. That the applicant has filed or will tinely file

with the Federal Communi cations Conmission all forns required

by that agency in advance of offering cable or video service

in this state.

3. That the applicant agrees to conply with al

applicable federal and state | aws and regul ati ons.

4. That the applicant agrees to conply with all state

|l aws and rul es and nunici pal and county ordi nances and

requl ati ons regardi ng the placenent and nmi nt enance of

communi cations facilities in the public rights-of-way.

5. A description of the service area for which the

applicant seeks a certificate of franchise authority, provided

on_a nunici pal _or countyw de basis. The description may be
3
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provided in a manner that does not disclose conpetitively

sensitive information. For existing incunbent cable or video

service providers that have existing comruni cations

facilities, the service area shall be coextensive with the

provider's existing network boundaries within the politica

boundaries of the local jurisdiction where video services are

provi ded. For applicants using tel ecommuni cations facilities

to provide video services, the service area shall be

coextensive with all of the provider's wire centers or

exchanges within the political boundaries of the |loca

jurisdiction where video services are provided.

6. The location of the applicant's principal place of

busi ness, the nanes of the applicant's principal executive

officers, and a physical address sufficient for the purposes

of chapter 48.

7. That the applicant will file with the departnent a

noti ce of commencenent of service within 5 business days after

first providing service in each area described in subparagraph

5.

8. A statenment affirming that the applicant wll

notify the departnment of any change of address or contact

person.
(4) Before the 10th business day after the departnent

receives the application, the departnent shall notify the

applicant whether the application and affidavit described in

subsection (3) are conplete. |If the departnent rejects the

application and affidavit, the departnent shall specify with

particularity the reasons for the rejection and pernit the

applicant to amend the application or affidavit to cure any

deficiency. The departnment shall act upon the anended

application or affidavit within 10 busi ness days after the
4
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departnment's recei pt of the anended application or affidavit.

(5) The departnment shall issue a certificate of

franchi se authority to the applicant before the 15th busi ness

day after receipt of an accepted application. The certificate

of franchise authority issued by the departnent shall contain

(a)  The nane of the certificateholder and its

identification nunber.

(b) A grant of authority to provide cable or video

service as requested in the application

(c) A statenent that the grant of authority is subject

to |l awful operation of the cable or video service by the

applicant or its successor in interest.

(d) A statenent that describes the service area for

which this certificate of authority applies.

(e) A statenent that includes the effective date of

t he commencenent of this authority.

(6) If the departnent fails to act on the accepted

application within 30 business days after receiving the

accepted application, the application shall be deened approved

by the departnent w thout further action

(7) A certificateholder that seeks to include

addi tional service areas in its current certificate shall file

an_anendnent to the certificate with the departnent. Such

amendnent _shall specify the nane and address of the

certificateholder, the new service area or _areas to be served,

and the effective date of commencenent of operations in the

new service area or_areas. Such anendnent shall be filed with

the departnent within 5 business days after first providing

service in each such additional area.

(8) The certificate of franchise authority issued by

the departnment is fully transferable to any successor in
5
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interest to the applicant to which the certificate is

initially granted. A notice of transfer shall be filed with

the departnment and the relevant nmunicipality or county within

14 busi ness days followi ng the conpletion of such transfer

(9) The certificate of franchise authority issued by

the departnent may be term nated by the cable or video service

provider by subnitting notice to the departnent.

(10) An applicant nmay challenge a rejection of an

application by the departnent in a court of conpetent

jurisdiction through a petition for nmandanus.

(11) 1In executing the provisions of this section, the

departnment shall function in a nministerial capacity accepting

information contained in the application and affidavit at face

val ue. The applicant shall ensure continued conpliance wth

all applicable business formation, registration, and taxation

provi sions of | aw.

(12) The application shall be acconpani ed by a

one-tinme fee of $10,000. A parent conpany may file a single

application covering itself and all of its subsidiaries and

affiliates intending to provide cable or video service in the

service areas throughout the state as described in paragraph

3)(d), but the entity actually providing such service in a

given area shall otherw se be considered the certificatehol der

under this act.

(13) Beginning 5 vears after approval of the

certificateholder's initial certificate of franchise issued by

t he departnent, and every 5 vears thereafter, the

certificateholder shall update the information contained in

the original application for a certificate of franchise. At

the tinme of filing the information update, the

certificateholder shall pay a processing fee of $1,000. Any
6
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certificateholder that fails to file the updated informtion

and pay the processing fee on the 5-year anniversary dates

shal |l be subject to cancellation of its state-issued

certificate of franchise authority if, upon notice given to

the certificateholder at its |ast address on file with the

department, the certificateholder fails to file the updated

i nformati on and pay the processing fee within 30 days after

the date notice was nmmiled. The application and processing

fees inposed in this section shall be paid to the Departnent

of State for deposit into the Operating Trust Fund for

i medi ate transfer by the Chief Financial Oficer to the

Ceneral I nspection Trust Fund of the Departnment of Agriculture

and Consuner_ Services. The Departnment of Agriculture and

Consuner_Services shall maintain a separate account within the

Ceneral I nspection Trust Fund to distingquish cable franchise

revenues fromall other funds. The application, any amendnents

to the certificate, or information updates nmust be acconpani ed

by a fee to the Departnent of State equal to that for filing

articles of incorporation pursuant to s. 607.0122(1).

610.105 Eligibility for state-issued franchise.--

(1) Except as provided in s. 610.104(1) and (2) and

subsection (4), an incunbent cable service provider that has

an _existing, unexpired franchise to provide cable service with

respect to a nunicipality or county as of July 1, 2007, is not

eligible to apply for a state-issued certificate of franchise

authority under this chapter as to that nunicipality or county

until the expiration date of the existing franchise agreenent.

(2) For purposes of this section, an incunbent cable

service provider will be deened to have or have had a

franchise to provide cable service in a specific nmunicipality

or county if any affiliate or successor entity of the cable
7
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service provider has or had an unexpired franchi se agreenent

granted by that specific municipality or county as of July 1,

2007.

(3) The term"affiliate or successor entity" in this

section refers to an entity receiving, obtaining, or operating

under a franchise that directly or indirectly owns or

controls, is owed or controlled by, or is under combn

ownership or control with the cable service provider

(4) Notwi thstanding subsection (1), an incunbent cable

service provider may elect to termnate an existing nunicipa

or _county franchise and apply for a state-issued certificate

of franchise authority with respect to such municipality or

county if another cable or video service provider has been

granted a state-issued certificate of franchise authority for

a service area located in whole or in part within the service

area covered by the existing nunicipal or county franchise and

such certificatehol der has commenced providing service in such

area. The incunbent cable service provider shall provide at

the tinme of filing its application for a state-issued

certificate of franchise authority witten notice of its

intent to termnate its existing franchise under this

subsection to the departnment and to the affected nunicipality

or _county. The municipal or county franchise shall be

term nated under this section on the date the department

i ssues to the incunbent cable service provider the

state-issued certificate of franchise authority to provide

service in such municipality or county franchise area to the

i ncunmbent cabl e service provider

(5) If an incunbent cable or video service provider

has been granted a state-issued certificate of franchise

authority that covers all or a portion of a nunicipality or
8
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county, any obligation under any existing municipal or county

franchi se that exceeds the obligations inposed on the

certificateholder in the area covered by the certificate shal

be agai nst public policy and void.

610. 106 Franchi se fees prohibited.--Except as

otherwi se provided in this chapter, the departnent may not

i npose _any taxes, fees, charges, or other inpositions on a

cable or video service provider as a condition for the

i ssuance of a state-issued certificate of franchise authority.

610.107 Buildout.--No franchising authority, state

agency, or political subdivision may inpose any buil dout,

system construction, or service deploynent requirenents on a

certificatehol der

610. 108 Custoner service standards. --

(1) An incunbent cable service provider shall conmply

with custoner service requirenents in 47 CF.R s. 76.309(c)

until there are two or nore providers offering cable or video

service, excluding direct-to-hone satellite service, in all or

part of the incunbent service provider's rel evant service

area.

(2) Beginning on July 1, 2009, for all providers of

cable service in municipalities and counties that, as of

January 1, 2007, have an office or departnent dedicated to

responding to cable service quality conplaints, all such

conpl aints shall be handled on and after July 1, 2009, by the

Departnent _of Agriculture and Consuner Services. Until that

tinme, cable service quality conplaints shall continue to be

handl ed by the municipality or county. This provision shal

not be construed to permt the nunicipality or county to

i npose custoner _service standards in conflict with this

secti on.
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(3) The Departnent of Agriculture and Consuner

Services shall receive service quality conplaints from

custoners of a certificateholder and shall address such

conplaints in an expeditious manner by assisting in the

resol uti on of such conplaint between the conplai nant and the

certificateholder. The Departnent of Agriculture and Consuner

Servi ces shall adopt any procedural rules pursuant to ss.

120.536(1) and 120.54 necessary to inplenent this section

610. 109 Public, educational, and governnental access

channel s. - -

(1) A certificateholder, not later than 12 nonths

following a request by a nunicipality or county wthin whose

jurisdiction the certificateholder is providing cable or video

service, shall designate a sufficient ampunt of capacity on

its network to allow the provision of public, educational, and

gover nmrent al access channel s for nonconmmerci al _progranm ng as

set forth in this section, except that a holder of a

state-issued certificate of authority granted pursuant to s.

610. 105 shall be required to satisfy the public, educational

and governnment access channel capacity obligations specified

in this section upon issuance of such certificate for any

service area covered by such certificate that is | ocated

within the service area that was covered by the incunbent

cable or video service provider's term nated franchise.

(2) A certificateholder shall designate a sufficient

ampunt _of capacity on its network to allow the provision of a

conpar abl e nunber of public, educational, and governnenta

access channels or capacity equivalent that a nmunicipality or

county has activated under the incunbent cable service

provider's franchi se agreenent as of January 1, 2007. For the

purposes of this section, a public, educational, or
10
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governmental channel is deened activated if the channel is

bei ng used for public, educational, or governnental

progranmming within the municipality or county for at |east 8

hours per day of locally produced progranm ng, excluding

without limtation repeat and character-generated progranm ng

for any 6 consecutive-nonth period. The municipality or county

may reguest additional channels or capacity permtted under

the i ncunmbent cabl e service provider's franchi se agreenent as

of January 1, 2007. A cable or video service provider my

| ocate any public, educational, or governnental access channe

on any tier of service offered that is viewed by at |east 40

percent of the provider's subscribers.

(3) If anunicipality or county did not have public,

educational , or governnmental access channels activated under

the i ncunbent cable service provider's franchi se agreenent as

of July 1, 2007, not later than 12 nonths followi ng a request

by the nmunicipality or county within whose jurisdiction a

certificateholder is providing cable or video service, the

cabl e or video service provider shall furnish:

(a) Up to three public, educational, or governnental

channel s or capacity equivalent for a nunicipality or county

with a popul ation of at |east 50, 000.

(b) Up to two public, educational, or governnenta

channel s or capacity equivalent for a nmunicipality or county

with a popul ation of [ess than 50, 000.

(4) Any public, educational, or governnental channe

provi ded pursuant to this section that is not used by the

nuni ci pality or county for at least 10 hours a day shall no

| onger _be nmade available to the municipality or county but my

be programed at the cable or video service provider's

discretion. At such tine as the nunicipality or county can
11
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certify to the cable or video service provider a schedul e that

neets the criteria in this section, the cable or video service

provider shall restore the previously |ost channel and may

carry that channel on any tier of service offered that is

viewed by at | east 40 percent of the provider's subscribers.

(5) If amunicipality or county has not used the

nunmber of access channels or capacity equivalent pernitted by

subsection (3), access to the additional channels or capacity

equi valent _allowed in subsection (3) shall be provided upon 12

nonth's witten notice if the nmunicipality or county neets the

follow ng standard: if a nmunicipality or county has one active

public, educational, or governnmental channel and wi shes to

activate an additional public, educational, or governnenta

channel, the initial channel shall be considered to be

substantially used when 12 hours are programmed on that

channel each calendar day. In addition, at |east 40 percent of

the 12 hours of programm ng for each busi ness day on average

over each cal endar quarter nmust be nonrepeat programming

Nonr epeat progranm ng shall include the first three

vi deocastings of a program If a municipality or county is

entitled to three public, educational, or governnmenta

channel s under subsection (3) and has in service two active

public, educational, or governnental channels, each of the two

active channels shall be considered to be substantially used

when 12 hours are progranmed on each channel each cal endar day

and at | east 50 percent of the 12 hours of programmng for

each busi ness day on average over each cal endar quarter is

nonr epeat _progranmmi ng for three consecutive cal endar quarters.

(6) The operation of any public, educational, or

gover nmrent al access channel or capacity equi val ent provided

under this section shall be the responsibility of the
12
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nmuni cipality or county receiving the benefit of such channe

or capacity equivalent, and a certificateholder bears only the

responsibility for the transm ssion of such channel content. A

certificateholder shall be responsible for providing the

connectivity to each public, educational, or governnmenta

access channel distribution point up to the first 200 feet

fromthe certificateholder's activated cable or video

transni ssi on system

(7) The municipality or county shall ensure that al

transni ssions, content, or progranming to be transmtted over

a channel or facility by a certificateholder are provided or

submtted to the cable or video service provider in a nmnner

or formthat is capable of being accepted and transmtted by a

provider wi thout any requirenent for additional alteration or

change in the content by the provider, over the particul ar

network of the cable or video service provider, which is

conpatible with the technol ogy or protocol used by the cable

or video service provider to deliver services. The provision

of public, educational, or governnental content to the

provi der constitutes authorization for the provider to carry

such content, including, at the provider's option

aut hori zation to carry the content beyond the jurisdictiona

boundaries of the nmunicipality or county.

(8) \Vhere technically feasible, a certificatehol der

and an i ncunbent cabl e service provider shall use reasonable

efforts to interconnect their networks for the purpose of

provi di ng public, educational, and governnmental progranm ng

| nt erconnecti on nmay be acconplished by direct cable, mcrowave

link, satellite, or other reasonabl e nethod of connection

Certificateholders and i ncunbent cable service providers shal

negotiate in good faith and i ncunbent cabl e service providers
13
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may not wi thhold interconnection of public, educational, and

gover nrent al _channel s.

(9) A certificateholder is not required to

interconnect for, or otherwise to transmt, public,

educational, and governnental content that is branded with the

| ogo, nane, or other identifying marks of another cabl e or

video service provider, and a nunicipality or county nay

require a cable or video service provider to renove its | ogo,

nanme, or other identifying nmarks from public, educational, and

governnmental content that is to be nade avail able to another

provi der.

(10) A court of conpetent jurisdiction shall have

exclusive jurisdiction to enforce any requirenment under this

section.

610. 112 Nondi scrimnation by municipality or

county.--A municipality or county may not inpose on activities

of a certificateholder a requirenent:

(1) That particular business offices be |ocated in the

muni ci pality or county;

(2) Regarding the filing of reports and docunents wth

the municipality or county that are not required by state;

(3) For the inspection of a certificateholder's

busi ness records; or

(4) For the approval of transfers of ownership or

control of a certificateholder's business, except that a

nunicipality or county may require a certificateholder to

provide notice of a transfer within a reasonable tine.

=== DI RECTORY CLAUSE AMENDMENT ====

And the directory clause is anended as fol |l ows:
14
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On page 14, line 16, delete the figure "610.113,"

—=====—========== T | T L E AMENDMENT ===============

And the title is anended as fol |l ows:
On page 1, line 18, through

page 3, line 17, delete those lines

and insert:
610. 114, 610.115, 610.116, 610.117, 610.118,
and 610.119, F.S.; designating the Departnent
of State as the authorizing authority;
providing definitions; requiring state
aut hori zation to provide cable and video
servi ces; providing requirenents and
procedures; providing for fees; providing
duties and responsibilities of the Departnent
of State; providing application procedures and
requi renents; providing for issuing
certificates of franchise authority; providing
eligibility requirements and criteria for a
certificate; providing for amending a
certificate; providing for transferability of
certificates; providing for term nation of
certificates under certain circumnstances;
providing for challenging a departnent
rejection of an application; providing that the
departrment shall function in a mnisteria
capacity for certain purposes; providing for an

application form providing for an application
15
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fee; requiring certain infornmation updates;
providing for a processing fee; providing for
cancel | ati on upon notice that information
updat es and processing fees are not received,
providing for an opportunity to cure; providing
for transfer of such fees to the Departnment of
Agricul ture and Consuner Services; requiring
the department to maintain a separate account
for cable franchi se revenues; providing for
fees to the Departnment of State for certain
activities; declaring certain additiona
obligations on a franchi see agai nst public
policy and void; prohibiting the departnent
frominposing additional taxes, fees, or
charges on a cable or video service provider to
issue a certificate; prohibiting inposing
bui | dout, construction, and depl oynment
requi renents on a certificateholder; requiring
certificateholders to nake cable and video
service available at certain public buildings
under certain circunstances; inmposing certain
customer service requirements on cable service
providers; requiring the Departnent of
Agricul ture and Consuner Services to receive
customer service conplaints; requiring
provi sion of public, educational, and
governmental access channels or capacity
equi val ent; providing criteria, requirenents,
and procedures; providing exceptions; providing
responsibilities of municipalities and counties

relating to such channels; providing for
16
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prohi biting counties and

muni ci palities frominposing certain additiona

requi renents on certificatehol ders;

di scrim nation anong
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