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Fl ori da Senate - 2007 SENATOR ANMENDMENT
Bill No. SB 4-A
Bar code 021410

CHAMBER ACTI ON
Senat e House

Fl oor: WD 2R
01/17/ 2007 02:06 PM

Senat or Bennett noved the foll owi ng amendnent:

Senate Amendnent (with title anendnment)
On page 55, line 1, through

page 83, line 6, delete those lines

and insert:
Section 6. Section 284.3101, Florida Statutes, is
created to read

284.3101 Coverages; separate accounts:; public housing

aut horities.--The I nsurance Ri sk Managenent Trust Fund may

al so cover _all public housing authorities as defined in_ s.

421.03 and the enpl oyees, agents, and volunteers of such

authorities, and, notwi thstanding s. 284.32, may al so provide

separate accounts for workers' conpensation, genera

liability, fleet autonptive liability, federal civil rights

actions under 42 U.S.C. s. 1983 or simlar federal statutes,

and court-awarded attorney's fees in other proceedi ngs agai nst

the authority except for such awards in em nent donmmin or for

i nverse condemmation or for awards by the Public Enpl oyees

Rel ati ons Commi ssion. Unl ess specifically excluded by the
1
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Departnent of Financial Services, the Insurance Ri sk

Managenent Trust Fund may al so provide fleet autonotive

liability coverage to notor vehicles titled to such a housing

aut hority when such nptor vehicles are used by community

transportation coordinators perform ng, under contract to the

appropriate agency of this state, services for the

transportation di sadvantaged under part | of chapter 427. Such

fleet autonptive liability coverage shall be primary and shal

be subject to s. 768.28, parts Il and |1l of chapter 284, and

applicable rules adopted thereunder, and to the terns and

conditions of the certificate of coverage issued by the

Departnent _of Financial Services.

Section 7. Section 284.36, Florida Statutes, is
amended to read:

284.36 Appropriation deposits; premum
payment.--Preniunms for coverage by the State R sk Managemnent
Trust Fund as cal cul ated on all coverages shall be billed and

charged to each state agency, or housing authority under s.

284. 3101, according to coverages obtained by the fund for
their benefit, and such obligations shall be paid pronptly by
each agency fromits operating budget upon presentation of a
bill therefor. After the first year of operation, premuns to
be charged to all departnments of the state are to be conputed
on a retrospective rating arrangenent based upon actual | osses
accruing to the fund, taking into account reasonable
expect ati ons, the mmintenance and stability of the fund, and
the cost of insurance.

Section 8. Section 350.012, Florida Statutes, is
amended to read:

350.012 Committee on Public Service Conm ssion and
| nsurance Oversi ght; creation;znenbership; powers and
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duties.--
(1) There is created a standing joint conmittee of the
Legi sl ature, designated the Cormmittee on Public Service

Conmi ssion and | nsurance Oversight, and conmposed of 12 menbers

appoi nted as follows: six nenbers of the Senate appointed by
the President of the Senate, two of whom nust be nenbers of
the mnority party; and six nenbers of the House of
Repr esent ati ves appoi nted by the Speaker of the House of
Representatives, two of whom nmust be nmenbers of the nminority
party. The terms of nmenbers shall be for 2 years and shall run
fromthe organi zati on of one Legislature to the organi zation
of the next Legislature. The President shall appoint the chair
of the commttee in even-nunbered years and the vice chair in
odd- number ed years, and the Speaker of the House of
Representatives shall appoint the chair of the conmttee in
odd- numbered years and the vice chair in even-nunbered years,
from anong the conmittee nmenbership. Vacancies shall be filled
in the same manner as the original appointnent. Menbers shal
serve wi thout additional conpensation, but shall be rei nbursed
for expenses.

(2) The conmmittee shall

(a) Recommend to the Governor nom nees to fill a
vacancy on the Public Service Comm ssion, as provided by
general law, and

(b) Appoint a Public Counsel as provided by genera
| aw,__and—

(c) Confirmor reject the appointnent by the Chief

Financial O ficer of the |nsurance Consuner Advocate, as

provided in s. 350.0615.

(3) The committee is authorized to file a conpl aint
with the Conmission on Ethics alleging a violation of this
3
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chapter by a conmi ssioner, fornmer conm ssioner, forner
conmi ssi on enpl oyee, or nmenber of the Public Service
Conmi ssi on Nomi nating Counci |

(4) The committee will not have a permanent staff, but
the President of the Senate and the Speaker of the House of
Representatives shall select staff menbers from anobng existing
| egi slative staff, when and as needed.

Section 9. Section 350.0611, Florida Statutes, is
amended to read:

350. 0611 Public Counsel; duties and powers.--1t shal
be the duty of the Public Counsel to provide |ega
representation for the people of the state in proceedi ngs
before the conmi ssion and in proceedi ngs before counties
pursuant to s. 367.171(8). The Public Counsel shall have such
powers as are necessary to carry out the duties of his or her
of fice, including, but not limted to, the follow ng specific
powers:

(1) To recomend to the conmm ssion or the counties, by
petition, the comrencenent of any proceeding or action or to
appear, in the nane of the state or its citizens, in any
proceedi ng or action before the conm ssion or the counties and
urge therein any position which he or she deens to be in the
public interest, whether consistent or inconsistent with
positions previously adopted by the comni ssion or the
counties, and utilize therein all forms of discovery avail able
to attorneys in civil actions generally, subject to protective
orders of the conm ssion or the counties which shall be
revi ewabl e by summary procedure in the circuit courts of this
st at e;

(2) To have access to and use of all files, records,
and data of the commission or the counties available to any

4
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other attorney representing parties in a proceeding before the
conmi ssion or the counti es;

(3) 1In any proceeding in which he or she has
participated as a party, to seek review of any deterni nation
finding, or order of the conmission or the counties, or of any
heari ng exam ner designated by the comm ssion or the counti es,
in the name of the state or its citizens;

(4) To prepare and issue reports, reconmendations, and
proposed orders to the commi ssion, the Governor, and the
Legi slature on any matter or subject within the jurisdiction
of the commi ssion, and to nake such reconmendati ons as he or
she deens appropriate for legislation relative to comm ssion
procedures, rules, jurisdiction, personnel, and functions; an¢

(5) To appear before other state agencies, federa
agenci es, and state and federal courts in connection with
matters under the jurisdiction of the comm ssion, in the nane
of the state or its citizens; and-—

(6) To represent, through the | nsurance Consuner

Advocate, the general public of the state on natters related

to the requl ation of insurance before the Ofice of |nsurance

Requl ati on, the Departnent of Financial Services, and the

Fi nanci al Services Comm ssion, as provided in s. 350.0615.

Section 10. Section 350.0613, Florida Statutes, is
amended to read:

350. 0613 Public Counsel; enployees; receipt of
pl eadi ngs. --The conmittee may authorize the Public Counsel to
enpl oy clerical and technical assistants whose qualifications,
duties, and responsibilities the comrittee shall fromtine to
time prescribe. The conmittee nay fromtime to tinme authorize

retention of the services of additional attorneys, actuaries

econonmi sts, or experts to the extent that the best interests
5
12:12 PM  01/17/07 s0004Ac- 21-s01




© 00 N O O b~ W N P

W W N N N D N N NN NDMDDNDMDN PP P PP PP PP
O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ O

Fl ori da Senate - 2007 SENATOR AMENDMENT
Bill No. SB 4-A

Bar code 021410
of the people of the state will be better served thereby,
including the retention of expert w tnesses and ot her
techni cal personnel for participation in contested proceedi ngs

before the Public Service Conm ssion, the Ofice of |nsurance

Requl ati on, the Departnent of Financial Services, or the

Fi nanci al Services Comm ssion. The Public Service Conm ssion

shal |l furnish the Public Counsel with copies of the initia

pl eadings in all proceedi ngs before the comm ssion. _The Ofice

of I nsurance Requl ation, the Financial Services Comm Ssion

and the Departnent of Financial Services shall furnish the

Public Counsel with copies of all filings, as reguested by the

Publ i c Counsel or under such criteria as requested by the

Public Counsel, which relate to the jurisdiction of the

| nsurance Consuner Advocate pursuant to s. 350.0615.—and |f

t he Public Counsel or |nsurance Consuner Advocate intervenes

as a party in any proceeding he or she shall be served with
copi es of all subsequent pleadings, exhibits, and prepared
testimony, if used. Upon filing notice of intervention, the

Publ i ¢ Counsel or I nsurance Consuner Advocate shall serve al

interested parties with copies of such notice and all of his
or her subsequent pleadi ngs and exhibits.

Section 11. Section 350.0615, Florida Statutes, is
created to read

350. 0615 | nsurance Consuner Advocate.--The Chief

Fi nancial Oficer shall appoint the Insurance Consuner

Advocate, who shall be subject to confirmation by the

Committee on Public Service Com ssion and | nsurance

Oversight. The Insurance Consuner Advocate shall represent the

general public of the state on natters related to the

regul ati on of insurance before the Ofice of |nsurance

Requl ati on, the Departnent of Financial Services, and the
6
12:12 PM  01/17/07 s0004Ac-21-s01




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
R O © 0o N o o A~ W N P O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2007 SENATOR ANMENDMENT
Bill No. SB 4-A
Bar code 021410

Fi nanci al Services Commi ssion. The |Insurance Consuner Advocate

shall report directly to and be engaged as an enpl oyee of the

Publi c Counsel as a Deputy Public Counsel. The Public Counse

shal|l provide adninistrative and staff support to the

| nsurance Consuner Advocate. The Insurance Consuner Advocate

has all powers that are necessary to carry out his or her

duties, including, but not limted to, the powers to:

(1) Recommend to the office, departnent, or

comm ssion, by petition, the commencenent of any proceedi ng or

action; to appear in any proceeding or action before the

office, departnment, or conmi ssion; and to appear in _any

proceedi nqg before the Division of Administrative Hearings

relating to insurance nmatters under the jurisdiction of the

office, departnent, or conmmiSSion

(2) Have access to and use of all files, records, and

data of the office, departnent, or comm SSion

(3) Examine all rate and formfilings submtted to the

office, hire consultants as necessary to aid in the review

process, and recommend to the office, departnment, comm SSion

or Leqgislature any position considered by the |Insurance

Consuner Advocate to be in the public interest.

Section 12. Section 395.1060, Florida Statutes, is
created to read

395.1060 Risk pooling by certain hospitals and

hospi tal systens. --

(1) Notwithstanding any other provision of |aw,  any

two or nore Florida-licensed hospitals located in this state

may forman alliance for the purpose of pooling and spreadi ng

liabilities of its menbers relative to property exposure or

securing such property insurance coverage for the benefit of

its menbers, provided the alliance that is created nust:
7
12:12 PM  01/17/07 s0004Ac-21-s01




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2007 SENATOR ANMENDMENT
Bill No. SB 4-A
Bar code 021410

(a) Have annual premuns in excess of $3 nmillion

(b) Miintain a continuing program of prenium

cal cul ati on and eval uati on and reserve eval uation to protect

the financial stability of the alliance in an anpunt and

manner detern ned by consultants using catastrophic (CAT)

nodeling criteria or other risk-estimating nmethodol oqgi es,

i ncl udi ng those used by qualified and i ndependent actuari es;

(c) Cause to be prepared annually a fiscal year-end

financial statement in accordance with generally accepted

accounting principles and audited by an i ndependent certified

public accountant within 6 nonths after the end of the fisca

ear; and

(d) Have a governing body conprised entirely of nenber

entities whose representatives on such governing body are

specified by the organi zati onal docunents of the alliance.

(2) For purposes of this section, the term

(a) "Alliance" neans a corporation, association,

limted liability conpany, or partnership or any other |ega

entity forned by a group of eligible entities.

(b) "Property coverage" neans coverage provi ded by

sel f-insurance or insurance for real or personal property of

every kind and every interest in such property against |oss or

damage from any hazard or cause and agai nst any | oss

consequential to such | oss or dammge.

(3) An alliance that neets the requirenents of this

section is not subject to any provision of the Florida

| nsurance Code.

(4 An alliance that neets the requirenents of this

section is not an insurer for purposes of participation in or

coverage by the Florida |Insurance Guaranty Associ ation

established in part Il of chapter 631. Alliance self-insured
8
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coverage is not subject to insurance prenm umtax, nor shal

any such alliance pursuant to this section be assessed for

pur poses of s. 627.351 or s. 215.555.

Section 13. Section 553.73, Florida Statutes, is
amended to read:

553.73 Florida Building Code. --

(1) (a) The comm ssion shall adopt, by rule pursuant to
ss. 120.536(1) and 120.54, the Florida Building Code which
shal |l contain or incorporate by reference all |aws and rules
whi ch pertain to and govern the design, construction,
erection, alteration, nodification, repair, and denolition of
public and private buildings, structures, and facilities and
enforcenent of such laws and rul es, except as otherw se
provided in this section.

(b) The technical portions of the Florida
Accessibility Code for Building Construction shall be
contained in their entirety in the Florida Building Code. The
civil rights portions and the technical portions of the
accessibility laws of this state shall remain as currently
provided by law. Any revision or anendrments to the Florida
Accessibility Code for Building Construction pursuant to part
Il shall be considered adopted by the comm ssion as part of
the Florida Building Code. Neither the conmm ssion nor any
| ocal government shall revise or anend any standard of the
Fl orida Accessibility Code for Building Construction except as
provided for in part 11.

(c) The Florida Fire Prevention Code and the Life
Saf ety Code shall be referenced in the Florida Building Code,
but shall be adopted, nodified, revised, or anended,

i nterpreted, and maintained by the Departnent of Financia
Services by rule adopted pursuant to ss. 120.536(1) and
12:12 PM  01/17/ 07 ° s0004Ac-21-s01
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120.54. The Florida Building Conmi ssion may not adopt a fire
prevention or lifesafety code, and nothing in the Florida
Bui | di ng Code shall affect the statutory powers, duties, and
responsibilities of any fire official or the Departnent of
Fi nanci al Servi ces.

(d) Conflicting requirements between the Florida
Bui |l ding Code and the Florida Fire Preventi on Code and Life
Saf ety Code of the state established pursuant to ss. 633.022
and 633.025 shall be resolved by agreenent between the
conmmi ssion and the State Fire Marshal in favor of the
requi renent that offers the greatest degree of |lifesafety or
alternatives that would provide an equival ent degree of
Iifesafety and an equival ent nmet hod of construction. |If the
conmi ssion and State Fire Marshal are unable to agree on a
resol ution, the question shall be referred to a nedi ator
nmutual |y agreeable to both parties, to resolve the conflict in
favor of the provision that offers the greatest |ifesafety, or
alternatives that would provide an equival ent degree of
lifesafety and an equi val ent nmet hod of construction

(e) Subject to the provisions of this act,
responsibility for enforcenent, interpretation, and regul ation
of the Florida Building Code shall be vested in a specified
| ocal board or agency, and the words "local governnment" and
"l ocal governing body" as used in this part shall be construed
to refer exclusively to such |ocal board or agency.

(2) The Florida Building Code shall contain provisions
or requirements for public and private buildings, structures,
and facilities relative to structural, nechanical, electrical
pl unbi ng, energy, and gas systens, existing buildings,
hi storical buildings, manufactured buil di ngs, elevators,
coastal construction, |odging Egcilities, food sal es and food
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service facilities, health care facilities, including assisted
living facilities, adult day care facilities, hospice
residential and inpatient facilities and units, and facilities
for the control of radiation hazards, public or private
educational facilities, swiming pools, and correctiona
facilities and enforcenent of and conpliance with such
provi sions or requirenents. Further, the Florida Building Code
nmust provide for uniforminplementation of ss. 515.25, 515. 27,
and 515.29 by including standards and criteria for residentia
swi mmi ng pool barriers, pool covers, |atching devices, door
and wi ndow exit al arns, and other equi pnent required therein,
whi ch are consistent with the intent of s. 515.23. Technica
provisions to be contained within the Florida Building Code
are restricted to requirenents related to the types of
materials used and constructi on nmet hods and standards enpl oyed
in order to nmeet criteria specified in the Florida Building
Code. Provisions relating to the personnel, supervision or
trai ning of personnel, or any other professional qualification
requirenents relating to contractors or their workforce may
not be included within the Florida Building Code, and
subsections (4), (5), (6), ang (7), and (8) are not to be
construed to allow the inclusion of such provisions within the
Fl orida Buil ding Code by anendment. This restriction applies
to both initial devel opment and amendnent of the Florida
Bui | di ng Code.

(3) The commission shall select fromavail able
nati onal or international nobdel building codes, or other
avai |l abl e buil di ng codes and standards currently recogni zed by
the laws of this state, to formthe foundation for the Florida
Bui | di ng Code. The conmi ssion may nodify the sel ected nodel
codes and standards as needed to accommpdate the specific

11
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needs of this state. Standards or criteria referenced by the
sel ected nodel codes shall be simlarly incorporated by
reference. |If a referenced standard or criterion requires
anplification or nodification to be appropriate for use in
this state, only the anplification or nodification shall be
specifically set forth in the Florida Building Code. The
Fl orida Buil di ng Conm ssion may approve technical amendnents

to the code, subject to the requirenments of subsections (7)

and (8), after the anendrments have been subject to the
foll owi ng conditions:

(a) The proposed anendnent has been published on the
conmi ssion's website for a mnimum of 45 days and all the
associ at ed docunentati on has been nmde avail able to any
interested party before any consideration by any Technica
Advi sory Conmittee;

(b) 1In order for a Technical Advisory Comittee to
make a favorabl e recomrendati on to the conmi ssion, the
proposal must receive a three-fourths vote of the menbers
present at the Technical Advisory Conmittee neeting and at
| east half of the regular nenbers nust be present in order to
conduct a neeting;

(c) After Technical Advisory Committee consideration
and a recommrendation for approval of any proposed anendment,

t he proposal must be published on the conm ssion's website for
not |ess than 45 days before any consideration by the
conmmi ssi on; and

(d) Any proposal nay be nodified by the comi ssion
based on public testinobny and evi dence froma public hearing

held in accordance with chapter 120.

The conmmi ssion shall incorporate within sections of the
12
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Fl ori da Buil di ng Code provisions which address regi onal and
| ocal concerns and variations. The comm ssion shall nake every
effort to mnimze conflicts between the Florida Buil ding
Code, the Florida Fire Prevention Code, and the Life Safety
Code.

(4)(a) Al entities authorized to enforce the Florida
Bui | di ng Code pursuant to s. 553.80 shall conply with
appl i cabl e standards for issuance of mandatory certificates of
occupancy, mninumtypes of inspections, and procedures for
pl ans review and i nspections as established by the conmm ssion
by rule. Local governnments nmay adopt anmendments to the
admi ni strative provisions of the Florida Buil ding Code,
subject to the limtations of this paragraph. Local anendnents
shall be nore stringent than the m ni mum standards descri bed
herein and shall be transnmitted to the conm ssion within 30
days after enactrment. The |ocal government shall make such
anmendnents available to the general public in a usable format.
The State Fire Marshal is responsible for establishing the
standards and procedures required in this paragraph for
governmental entities with respect to applying the Florida
Fire Prevention Code and the Life Safety Code.

(b) Local governments nmay, subject to the limtations
of this section, adopt amendnents to the technical provisions
of the Florida Building Code which apply solely within the
jurisdiction of such governnent and which provide for nore
stringent requirenents than those specified in the Florida
Bui | di ng Code, not nore than once every 6 nonths. A loca
governent may adopt technical amendnents that address |oca
needs if:

1. The local governing body deternines, follow ng a
public hearing which has been advertised in a newspaper of

13
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general circulation at |east 10 days before the hearing, that
there is a need to strengthen the requirements of the Florida
Bui | di ng Code. The determ nation nust be based upon a review
of local conditions by the |ocal governing body, which review
denonstrates by evidence or data that the geographica
jurisdiction governed by the | ocal governing body exhibits a
| ocal need to strengthen the Florida Building Code beyond the
needs or regional variation addressed by the Florida Building
Code, that the local need is addressed by the proposed | oca
amendnment, and that the anendment is no nore stringent than
necessary to address the |ocal need.

2. Such additional requirements are not discrimnatory
against materials, products, or construction techni ques of
denonstrated capabilities.

3. Such additional requirenments nay not introduce a
new subj ect not addressed in the Florida Building Code.

4. The enforcing agency shall neke readily avail abl e,
in a usable format, all amendnments adopted pursuant to this
section.

5. Any anendnment to the Florida Building Code shall be
transmtted within 30 days by the adopting | ocal governnent to
t he conm ssion. The conmm ssion shall maintain copies of al
such anendnents in a format that is usable and obtai nabl e by
the public. Local technical amendnents shall not becone
effective until 30 days after the anendnent has been received
and published by the conmi ssion

6. Any anendnent to the Florida Building Code adopted
by a | ocal government pursuant to this paragraph shall be
effective only until the adoption by the comm ssion of the new
edition of the Florida Building Code every third year. At such
time, the conm ssion shall review such amendment for

14
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consistency with the criteria in paragraph(8)(a) A€tar and
adopt such anendnment as part of the Florida Buil ding Code or
resci nd the anendment. The commi ssion shall inmediately notify
the respective | ocal governnent of the rescission of any
amendnment. After receiving such notice, the respective |oca
government may readopt the resci nded anendnent pursuant to the
provi sions of this paragraph.

7. Each county and nunicipality desiring to make | oca
techni cal anendnents to the Florida Building Code shall by
i nterlocal agreenment establish a countyw de conpliance review
board to revi ew any amendnent to the Florida Buildi ng Code,
adopted by a | ocal governnent within the county pursuant to
this paragraph, that is challenged by any substantially
af fected party for purposes of determ ning the anendnment's
conpliance with this paragraph. If chall enged, the |oca
techni cal amendnments shall not become effective until time for
filing an appeal pursuant to subparagraph 8. has expired or
if there is an appeal, until the conmm ssion issues its fina
order determ ning the adopted anmendnent is in conpliance with
this subsecti on.

8. If the conpliance review board determ nes such
amendnment is not in conpliance with this paragraph, the
conpl i ance revi ew board shall notify such |ocal governnent of
t he nonconpli ance and that the anendnent is invalid and
unenforceabl e until the | ocal governnent corrects the
amendnment to bring it into conpliance. The |ocal government
may appeal the decision of the conpliance review board to the
conmi ssion. If the conpliance review board determ nes such
anmendnment to be in conpliance with this paragraph, any
substantially affected party may appeal such determination to
t he conmi ssion. Any such appeaHSShaII be filed with the
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conmi ssion within 14 days of the board's witten
determ nati on. The comm ssion shall promptly refer the appea
to the Division of Adm nistrative Hearings for the assignment
of an administrative |aw judge. The adm nistrative | aw judge
shal | conduct the required hearing within 30 days, and shal
enter a reconmended order within 30 days of the conclusion of
such hearing. The conmi ssion shall enter a final order within
30 days thereafter. The provisions of chapter 120 and the
uniformrules of procedure shall apply to such proceedi ngs.
The | ocal governnent adopting the anmendment that is subject to
chal | enge has the burden of proving that the anendnent
conplies with this paragraph in proceedi ngs before the
conpl i ance revi ew board and the conm ssion, as applicable.
Actions of the conmmi ssion are subject to judicial review
pursuant to s. 120.68. The conpliance revi ew board shal
det erm ne whether its decisions apply to a respective | ocal
jurisdiction or apply countyw de.

9. An amendnent adopted under this paragraph shal
include a fiscal inpact statement which docunents the costs
and benefits of the proposed anendnment. Criteria for the
fiscal inmpact statenent shall include the inpact to |loca
government relative to enforcenent, the inpact to property and
buil ding owners, as well as to industry, relative to the cost
of compliance. The fiscal inpact statenent may not be used as
a basis for challenging the anendnent for conpliance.

10. In addition to subparagraphs 7. and 9., the
conmi ssion may revi ew any anmendments adopted pursuant to this
subsecti on and make nonbi ndi ng reconmendations related to
conpli ance of such anendnents with this subsection

(c) Any anendnent adopted by a | ocal enforcing agency
pursuant to this subsection shall not apply to state or schoo
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di strict owned buil di ngs, manufactured buil di ngs or
factory-built school buildings approved by the comm ssion, or
prot otype buil di ngs approved pursuant to s. 553.77(3). The
respective responsible entities shall consider the physica
perfornmance paraneters substantiating such anendrments when
desi gni ng, specifying, and constructing such exenpt buil dings.

(5) The initial adoption of, and any subsequent update
or anendment to, the Florida Building Code by the conmm ssion
is deened adopted for use statew de wi thout adoptions by |oca
government. For a building permit for which an application is
submitted prior to the effective date of the Florida Building
Code, the state mininmumbuilding code in effect in the
permtting jurisdiction on the date of the application governs
the permitted work for the life of the permt and any
extension granted to the pernmt.

(6)(a) The conmm ssion, by rule adopted pursuant to ss.
120.536(1) and 120.54, shall update the Florida Building Code
every 3 years. \Wen updating the Florida Building Code, the
commi ssion shall select the nost current version of the
I nternational Building Code, the International Fuel Gas Code,
the International Mechanical Code, the International Plunbing
Code, and the International Residential Code, all of which are
adopted by the International Code Council, and the Nationa
El ectrical Code, which is adopted by the National Fire
Protection Association, to formthe foundation codes of the
updated Florida Building Code, if the version has been adopted
by the applicable nbdel code entity and nade available to the
public at least 6 nonths prior to its selection by the
commi ssi on.

(b) Codes regardi ng noise contour lines shall be
revi ewed annual ly, and the nost current federal guidelines
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shal | be adopt ed.

(c) The comm ssion may nodi fy any portion of the
foundati on codes only as needed to accommpdate the specific
needs of this state, maintaining Florida-specific amendnents
previously adopted by the conm ssion and not addressed by the
updat ed foundation code. Standards or criteria referenced by
the codes shall be incorporated by reference. If a referenced
standard or criterion requires anplification or nodification
to be appropriate for use in this state, only the
anplification or nodification shall be set forth in the
Fl orida Buil ding Code. The comm ssion may approve technica
amendnments to the updated Florida Building Code after the
anmendnments have been subject to the conditions set forth in
par agraphs (3)(a)-(d). Amendnents to the foundation codes
whi ch are adopted in accordance with this subsection shall be
clearly marked in printed versions of the Florida Building
Code so that the fact that the provisions are Florida-specific
amendnments to the foundation codes is readily apparent.

(d) The conmission shall further consider the
conmi ssion's own interpretations, declaratory statenents,
appel | at e deci si ons, and approved statew de and | oca
techni cal anendments and shall incorporate such
interpretations, statenments, decisions, and anendnents into
t he updated Florida Building Code only to the extent that they
are needed to nodify the foundation codes to acconmpdate the
specific needs of the state. A change nade by an institute or
standards organi zation to any standard or criterion that is
adopted by reference in the Florida Buil ding Code does not
beconme effective statewide until it has been adopted by the
conmi ssion. Furthernmore, the edition of the Florida Building
Code which is in effect on the date of application for any
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permt authorized by the code governs the permtted work for
the Iife of the permit and any extension granted to the
permt.

(e) A rule updating the Florida Building Code in
accordance with this subsection shall take effect no sooner
than 6 months after publication of the updated code. Any
amendnment to the Florida Building Code which is adopted upon a
finding by the conmi ssion that the amendnent is necessary to
protect the public fromimediate threat of harmtakes effect
i medi atel y.

(f) Provisions of the foundation codes, including

those contained in referenced standards and criteria, relating

to wind resistance or the prevention of water intrusion nmay

not be nodified to dimnish those construction requirenents;

however, the conmi ssion nmay, subject to conditions in this

subsection, nodify the provisions to enhance those

construction requirenents.

(N Upon the conclusion of a triennial update to
the Florida Building Code, notwi thstanding the provisions of

thi-s—subseet+on—o+r subsection (3) or subsection (6), the

conmi ssion may address issues identified in this subsection
patagraph by anmendi ng the code pursuant only to the rule

adopti on procedures contained in chapter 120. Provisions of

the Florida Building Code, including those contained in

referenced standards and criteria, relating to wi nd resistance

or the prevention of water intrusion nay not be anended

pursuant to this subsection to dinnish those construction

requi renents; however, the conmission may, subject to

conditions in this subsection, anend the provisions to enhance

those construction requirements. Follow ng the approval of any

amendnments to the Florida Building Code by the comm ssion and
19
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publication of the amendments on the conm ssion's website,
authorities having jurisdiction to enforce the Florida
Bui | di ng Code may enforce the anendnents. The conm ssi on nay
approve anendnments that are needed to address:

(a)*- Conflicts within the updated code;

(b)2~ Conflicts between the updated code and the
Florida Fire Preventi on Code adopted pursuant to chapter 633;

(c)3+~ The omission of previously adopted
Fl ori da-speci fic anendnents to the updated code if such
om ssion is not supported by a specific recomrendation of a
techni cal advisory comittee or particular action by the
conm ssi on; or

(d)4- Unintended results fromthe integration of
previously adopted Fl orida-specific amendments with the nodel
code.

(8){t#H-(a) The comm ssion may approve technica
amendnments to the Florida Building Code once each year for
statew de or regional application upon a finding that the
amendnent :

1. Is needed in order to accompdate the specific
needs of this state.

2. Has a reasonabl e and substantial connection with
the health, safety, and welfare of the general public.

3. Strengthens or inproves the Florida Building Code,
or in the case of innovation or new technol ogy, will provide
equi val ent or better products or nethods or systens of
construction.

4. Does not discrimnate against materials, products,
net hods, or systenms of construction of denobnstrated
capabilities.

5. Does not degrade the effectiveness of the Florida

20
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Bui | di ng Code.

Furthernore, the Florida Building Comm ssion nmay approve
techni cal anendnments to the code once each year to incorporate
into the Florida Building Code its own interpretations of the
code which are enbodied in its opinions, final orders,
declaratory statenents, and interpretati ons of hearing officer
panel s under s. 553.775(3)(c), but shall do so only to the
extent that incorporation of interpretations is needed to

nodi fy the foundation codes to accommpdate the specific needs
of this state. Amendnents approved under this paragraph shal
be adopted by rule pursuant to ss. 120.536(1) and 120. 54,
after the amendnents have been subjected to the provisions of
subsection (3).

(b) A proposed amendnent shall include a fiscal inpact
statement whi ch docunments the costs and benefits of the
proposed anendnent. Criteria for the fiscal inpact statenent
shal |l be established by rule by the conm ssion and shal
i nclude the inpact to |local governnent relative to
enforcenent, the inpact to property and buil di ng owners, as
well as to industry, relative to the cost of conpliance.

(c) The comm ssion may not approve any proposed
amendnment that does not accurately and conpletely address al
requi renents for anendnment which are set forth in this
section. The conmi ssion shall require all proposed amendnents
and information submitted with proposed anendments to be
revi ewed by comm ssion staff prior to consideration by any
techni cal advisory comittee. These reviews shall be for
sufficiency only and are not intended to be qualitative in
nature. Staff menbers shall reject any proposed anendment that
fails to include a fiscal inpact statenent. Proposed
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anendnments rej ected by nmenbers of the staff may not be
consi dered by the conmi ssion or any technical advisory
conmi ttee.

(d) Provisions of the Florida Building Code, including

t hose contained in referenced standards and criteria, relating

to wind resistance or the prevention of water intrusion my

not be anmended pursuant to this subsection to dimnish those

construction requirenents; however, the conm Ssion nay,

subject to conditions in this subsection, amend the provisions

t o _enhance those construction requirenents.

(9) 8y The follow ng buildings, structures, and

facilities are exenpt fromthe Florida Building Code as
provided by |law, and any further exenptions shall be as
determ ned by the Legislature and provided by | aw

(a) Buildings and structures specifically regul ated
and preenpted by the Federal CGovernnent.

(b) Railroads and ancillary facilities associated with
the rail road.

(c¢) Nonresidential farmbuildings on farnms.

(d) Tenporary buildings or sheds used exclusively for
construction purposes.

(e) Mbile or nodular structures used as tenporary
of fices, except that the provisions of part Il relating to
accessibility by persons with disabilities shall apply to such
nobi |l e or nodul ar structures.

(f) Those structures or facilities of electric
utilities, as defined in s. 366.02, which are directly
i nvol ved in the generation, transm ssion, or distribution of
electricity.

(g) Tenporary sets, assenblies, or structures used in
commercial notion picture or television production, or any
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sound-recordi ng equi prent used in such production, on or off
t he prem ses.

(h) Storage sheds that are not designed for hunan
habi tati on and that have a floor area of 720 square feet or
| ess are not required to conply with the mandatory
wi nd- bor ne-debri s-i npact standards of the Florida Buil ding
Code.

(i) Chickees constructed by the M ccosukee Tribe of
I ndians of Florida or the Seminole Tribe of Florida. As used
in this paragraph, the term "chickee" means an open-si ded
wooden hut that has a thatched roof of palmor palnetto or
other traditional materials, and that does not incorporate any

el ectrical, plunbing, or other nonwood features.

Wth the exception of paragraphs (a), (b), (c), and (f), in
order to preserve the health, safety, and welfare of the
public, the Florida Building Conm ssion nmay, by rul e adopted
pursuant to chapter 120, provide for exceptions to the broad
categories of buildings exenpted in this section, including
exceptions for application of specific sections of the code or
st andards adopted therein. The Departnment of Agriculture and
Consumer Services shall have exclusive authority to adopt by
rul e, pursuant to chapter 120, exceptions to nonresidentia
farm bui | di ngs exenpted in paragraph (c) when reasonably
necessary to preserve public health, safety, and welfare. The
exceptions rmust be based upon specific criteria, such as
under-roof floor area, aggregate electrical service capacity,
HVAC system capacity, or other building requirenments. Further
the conm ssion may recommend to the Legislature additiona
categories of buildings, structures, or facilities which
shoul d be exempted fromthe Florida Building Code, to be
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provi ded by | aw.

(10)9(a) In the event of a conflict between the
Fl orida Buil ding Code and the Florida Fire Prevention Code and
the Life Safety Code as applied to a specific project, the
conflict shall be resolved by agreenent between the |oca
bui | di ng code enforcenent official and the local fire code
enforcenent official in favor of the requirenent of the code
which offers the greatest degree of lifesafety or alternatives
whi ch woul d provide an equi val ent degree of lifesafety and an
equi val ent met hod of construction

(b) Any decision nade by the local fire official and

the I ocal building official may be appealed to a | oca
adm ni strative board designated by the nunicipality, county,
or special district having firesafety responsibilities. If the
decision of the local fire official and the local building
official is to apply the provisions of either the Florida
Bui |l ding Code or the Florida Fire Prevention Code and the Life
Saf ety Code, the board may not alter the decision unless the
board determ nes that the application of such code is not
reasonable. |If the decision of the local fire official and
the local building official is to adopt an alternative to the
codes, the local admnistrative board shall give due regard to
t he decision rendered by the local officials and may nodify
that decision if the administrative board adopts a better
alternative, taking into consideration all relevant
circunmstances. |In any case in which the | ocal administrative
board adopts alternatives to the decision rendered by the
local fire official and the local building official, such
alternatives shall provide an equival ent degree of |ifesafety
and an equi val ent met hod of construction as the decision
rendered by the | ocal officials.

24
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(c) If the local building official and the local fire
official are unable to agree on a resolution of the conflict
between the Florida Building Code and the Florida Fire
Preventi on Code and the Life Safety Code, the |oca
adm nistrative board shall resolve the conflict in favor of
the code which offers the greatest degree of lifesafety or
al ternatives which would provide an equi val ent degree of
lifesafety and an equi val ent met hod of construction.

(d) Al decisions of the Iocal adm nistrative board,
or if none exists, the decisions of the |ocal building
official and the local fire official, are subject to review by
a joint committee conposed of nembers of the Florida Building
Conmi ssion and the Fire Code Advisory Council. If the joint
commttee is unable to resolve conflicts between the codes as
applied to a specific project, the matter shall be resol ved
pursuant to the provisions of paragraph (1)(d).

(e) The local admnistrative board shall, to the
greatest extent possible, be composed of nenbers with
expertise in building construction and firesafety standards.

(f) Al decisions of the local building official and
local fire official and all decisions of the administrative
board shall be in witing and shall be binding upon al
persons but shall not linmt the authority of the State Fire
Mar shal or the Florida Building Conm ssion pursuant to
paragraph (1) (d) and ss. 663.01 and 633.161. Deci sions of
general application shall be indexed by building and fire code
sections and shall be available for inspection during nornmnal
busi ness hours.

(11) 36> Except within coastal building zones as
defined in s. 161.54, specification standards devel oped by
nationally recogni zed code progglgation organi zations to
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determ ne conpliance with engineering criteria of the Florida
Bui | di ng Code for wind | oad design shall not apply to one or
two famly dwellings which are two stories or |ess in height
unl ess approved by the commi ssion for use or unless expressly
made subject to said standards and criteria by |ocal ordinance
adopted in accordance with the provisions of subsection (4).

(12) 31 The Florida Building Code does not apply to,
and no code enforcement action shall be brought with respect
to, zoning requirenments, |and use requirenents, and owner
specifications or programmatic requirenments which do not
pertain to and govern the design, construction, erection
alteration, nodification, repair, or denmolition of public or
private buildings, structures, or facilities or to
programmatic requirenments that do not pertain to enforcenent
of the Florida Building Code. Additionally, a |Iocal code
enf orcenent agency may not administer or enforce the Florida
Bui |l ding Code to prevent the siting of any publicly owned
facility, including, but not limted to, correctiona
facilities, juvenile justice facilities, or state
uni versities, community coll eges, or public education
facilities, as provided by |aw.

Section 14. Subsection (2) of section 553.775, Florida
Statutes, is anended to read

553.775 Interpretations.--

(2) Local enforcenent agencies, |ocal building
officials, state agencies, and the comm ssion shall interpret
provi sions of the Florida Building Code in a manner that is
consistent with declaratory statenents and interpretations
entered by the comm ssion, except that conflicts between the
Florida Fire Preventi on Code and the Florida Buil ding Code
shall be resolved in accordance with s. 553.73(10)(c) and (d)
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Section 15. Upon the effective date of this act, each

jurisdiction having authority to enforce the Florida Building

Code shall, at a mninmum require w nd-borne-debris protection

in accordance with s. 1609.1, International Building Code

2006) within the "wi nd-borne-debris region" as that termis

defined in s. 1609.2, International Building Code (2006).
Section 16. (1) The Florida Building Comission shal

anend the Florida Building Code to reflect the application of

provisions identified in section 553.73, Florida Statutes, and

to elimnate all exceptions that provide | ess stringent

requi renents. The anmendnents by the conm ssion shall apply

t hr oughout the state with the exception of the Hi gh Velocity

Hurri cane Zone, which shall be governed as currently provided

within the Florida Building Code. The comm ssion shall, in

addition, amend the code to require that, at a mininmum in

areas where the applicable design wind speed is |less than 120

mles per hour, all new residences are designed and

constructed to withstand internal pressures. The commni sSion

shall fulfill these obligations before July 1, 2007, pursuant

only to the provisions of chapter 120, Florida Statutes.

(2) The Florida Building Conm ssion shall devel op

voluntary "Code Plus" quidelines for increasing the hurricane

resi stance of buildings. The guidelines nust be npdel ed on the

requi renents for the High Velocity Hurricane Zone and nust

identify products, systens, and nmethods of construction that

t he commi ssion anticipates could result in stronger

construction. The conmi ssion shall include these quidelines in

its report to the 2008 Legqi sl ature.

Section 17. Paragraph (b) of subsection (3) of section

624.319, Florida Statutes, is anended to read:
27
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624. 319 Exam nation and investigation reports.--

(3)

(b) Workpapers and other information held by the
department or office, and workpapers and other information
recei ved from anot her governnental entity or the Nationa
Associ ation of |nsurance Conmi ssioners, for the department's
or office's use in the performance of its exam nation or
i nvestigation duties pursuant to this section and ss. 624. 316,
624. 3161, 624.317, and 624.318 are confidential and exenpt
fromthe provisions of s. 119.07(1) and s. 24(a), Art. | of
the State Constitution. This exenption applies to workpapers
and other information held by the departnment or office before,
on, or after the effective date of this exenption. Such
confidential and exenpt information may be disclosed to
anot her governnental entity, if disclosure is necessary for
the receiving entity to performits duties and
responsibilities, and may be disclosed to the Nationa

Associ ation of |nsurance Commi ssioners. The Public Counsel and

t he I nsurance Consuner Advocate shall have access to such

confidential and exenpt information pertaining to insurance at

any tinme. The receiving governnental entity or the association
must maintain the confidential and exenpt status of the
information. The information made confidential and exenpt by
this paragraph may be used in a crinminal, civil, or
adm ni strative proceeding so long as the confidential and
exenpt status of such information is maintained. This
paragraph is subject to the Open Governnent Sunset Revi ew Act
of 1995 in accordance with s. 119.15 and shall stand repeal ed
on Cctober 2, 2007, unless reviewed and saved fromrepea
t hrough reenactment by the Legislature.

Section 18. Paragraph gg) of subsection (2) of section
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624.462, Florida Statutes, is anended to read:

624.462 Conmercial self-insurance funds.--

(2) As used in ss. 624.460-624. 488, "conmercia
sel f-insurance fund" or "fund" means a group of nenbers,
operating individually and collectively through a trust or
corporation, that nust be:

(a) Established by:

1. Anot-for-profit trade association, industry
associ ation, or professional association of enployers or
prof essi onal s which has a constitution or bylaws, which is
i ncorporated under the laws of this state, and which has been
organi zed for purposes other than that of obtaining or
providi ng i nsurance and operated in good faith for a
conti nuous period of 1 year;

2. A self-insurance trust fund organi zed pursuant to
s. 627.357 and mmintained in good faith for a continuous
period of 1 year for purposes other than that of obtaining or
provi di ng i nsurance pursuant to this section. Each nenber of a
commerci al self-insurance trust fund established pursuant to
this subsection nust maintain nmenbership in the self-insurance
trust fund organi zed pursuant to s. 627.357;

3. A group of 10 or nore health care providers, as
defined in s. 627.351(4)(h), for purposes of providing nedica
mal practi ce coverage; or

4. A not-for-profit group conprised of no fewer t+ess
than 10 conmunity eendemAdm associ ati ons created and

operating under chapter 718, chapter 719, chapter 720, chapter

721, or chapter 723 as—defHined—in—Ss—718—3163(2)—which—+sS

rReerporated—under—the—taws—of—this—state— which restricts its
menbership to community eendemrinitm associ ati ons onl y- and

whi ch has been organi zed and nai ntained in good faith for the
29
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pur pose of pooling and spreading the liabilities of its group

nenbers relating to property or casualty risk or surety

i nsurance a—eentAvoUsS—pertod—of—i—year—for—purposes—other

I I : . . . _
Section 19. Subsection (1) of section 624.4622,

Florida Statutes, is amended to read:
624. 4622 Local governnent self-insurance funds.--
(1) Any two or nmore |l ocal governnental entities nay
enter into interlocal agreenents for the purpose of securing

t he payment of benefits under chapter 440, or insuring or

self-insuring real or personal property of every kind and

every interest in such property against |oss or damage from

any hazard or cause and agai nst any | oss conseguential to such

| oss or danmge, provided the | ocal governnent self-insurance

fund that is created nust:

(a) Have annual nornal prem ums in excess of $5
mllion;

(b) Miintain a continuing program of excess insurance
coverage and reserve evaluation to protect the financia
stability of the fund in an anmpbunt and manner determi ned by a
qual i fied and i ndependent actuary;

(c) Submit annually an audited fiscal year-end
financial statenent by an i ndependent certified public
accountant within 6 nonths after the end of the fiscal year to
the office; and

(d) Have a governing body which is conmprised entirely
of local elected officials.

Section 20. Section 624.462215, Florida Statutes, is
created to read

(1) As used in this section, the term "public housing

authority" has the sanme neaning as the term"authority" in_s.
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(2) Any two or nore public housing authorities in this

state may create a self-insurance fund as defined in s.

624.4622 for the purpose of:

(a) Securing the paynent benefits under chapter 440;

(b) Insuring or self-insuring real or persona

property of every kind and every interest in such property

agai nst | oss or damage from any hazard or cause and agai nst

any | oss consequential to such | oss or danmmge.

Any fund created under this section rmust neet all the

provi sions of s. 624.4622.

(3) Each public housing authority is exenpt from

(a) Each tax or assessnment inposed under ss. 175.101,

185.08, 624.509, 627.351, and 631.55; and

(b) Any requirenment to have a governing body that is

conposed entirely of local elected officials.

(4) Each public housing authority that creates a

self-insurance fund neeting the requirenents of this section

is not subject to s. 624.4621 and need not file any report

with the office under s. 440.38(2)(b) which is uniquely

requi red of the group self-insurer funds qualified under_ s.

624.4621. |f any of the requirenents of this section are not

net, the local governnent self-insurance fund is subject to

the requirenents of s. 624.4621

(Redesi gnat e subsequent sections.)
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And the title is anmended as foll ows:
On page 3, line 12, through page 6, line 1, delete

t hose |ines

and insert:
filing; creating s. 284.3101, F.S.; providing
for the Insurance R sk Management Trust Fund to
cover or provide various types of insurance
concerni ng public housing authorities; anmending
s. 284.36, F.S.; including public housing
authorities in provisions concerning billing
and charging for certain insurance prenmuns, to
conform amending s. 350.012, F.S.
redesignating the Cormittee on Public Service
Conmi ssion Oversight as the "Committee on
Public Service Commi ssion and | nsurance
Oversight”; requiring that the conmttee
confirmor reject the appointnent of the
I nsurance Consumer Advocate by the Chief
Financial Oficer; anending s. 350.0611, F.S.
relating to the Public Counsel; providing
duties with respect to the Insurance Consuner
Advocat e; anending s. 350.0613, F.S.
aut hori zing the Public Counsel to represent the
public before the Ofice of Insurance
Regul ati on, the Financial Services Conm ssion
and the Departnent of Financial Services;
i ncluding certain proceedings related to rules
and rate filings for insurance; authorizing the

Publ i ¢ Counsel to have access to files of the
32
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O fice of Insurance Regul ation, the Financia
Servi ces Commi ssion, and the Departnent of
Fi nanci al Services, to seek review of orders of
the office and the conmission, and to issue
reports, reconmendations, and proposed orders
to the office and the commi ssion; authorizing
the Conmittee on Public Service Conmi ssion and
I nsurance Oversight to authorize the Public
Counsel to enploy certain types of enployees;
requiring the Office of |Insurance Regul ation,
t he Financial Services Conmission, and the
Depart ment of Financial Services to provide
copies of certain filings to the Public
Counsel ; creating s. 350.0615, F.S.; creating
the office of Insurance Consuner Advocate to
represent the public on matters relating to the
regul ati on of insurance; requiring the Chief
Financial O ficer to appoint the Insurance
Consuner Advocate, who is subject to
confirmation by the Conmmittee on Public Service
Conmi ssion and | nsurance Oversight; providing
for the Insurance Consumer Advocate to report
directly to and be enployed by the Public
Counsel ; specifying the powers and duties of
t he I nsurance Consuner Advocate; creating s.
395.1060, F.S.; providing for risk pooling,
with respect to property exposure, by certain
hospital s and hospital systens; exenpting
entities formed to do so fromthe Florida
I nsurance Code; amending s. 553.73, F.S.

prohi biting the Florida Buil ding Conm ssion
33
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from nodi fying certain foundati on codes
relating to wind resistance or the prevention
of water intrusion unless the nodification
enhances such provisions; amending s. 553. 775,
F.S., relating to interpretations of the
Fl ori da Buil di ng Code; conformng a
cross-reference; requiring jurisdictions having
authority to enforce the Florida Building Code
to require w nd-borne-debris protection
according to specified requirenents; requiring
that the Florida Building Conmm ssion anend the
Fl orida Building Code to reflect the
requi renents of the act and elininate certain
| ess stringent requirenments; providing an
exception; requiring an anendnent to the code
with respect to certain provisions governing
new residential construction; requiring the
conmi ssion to devel op voluntary gui delines for
i ncreasing the hurricane resistance of
bui | di ngs; requiring that the guidelines be
i ncluded in the conmission's report to the 2008
Legi sl ature; amending s. 624.319, F.S.
aut hori zing the Public Counsel and the
I nsurance Consumer Advocate to have access to
certain confidential information held by the
Department of Financial Services or the Ofice
of I nsurance Regul ation; amending s. 624.462,
F.S.; revising requirenments for the
establishment of a comercial self-insurance
fund by a not-for-profit group; amending s.

624. 4622, F.S.; authorizing |ocal government
34
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sel f-insurance funds to insure or self-insure
real or personal property against |oss or
damage; creating s. 624.462215, F.S.; providing
a definition; providing for a self-insurance
fund for certain public housing authorities;
speci fying requi rements concerning such a fund,
exenpting public housing authorities from
various taxes and assessments concerning
i nsurance; exenpting public housing authorities
fromany requirement to have a governi ng body
conposed entirely of |ocal elected officials;
exenpting public housing authorities that
create a self insurance fund fromcertain
reporting requirements under certain
conditions; anmending s. 624.610, F.S.
speci fyi ng
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