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By the Conmittee on Transportation and Econonic Devel oprment
Appropriations; and Senator Fasano

606-473-08

1 A Dbill to be entitled

2 An act relating to notor vehicle insurance;

3 anending s. 316.646, F.S.; requiring each

4 person operating a notor vehicle to have in his
5 or her possession proof of property damage

6 liability coverage; conformng a

7 cross-reference to changes made by the act;

8 anmending s. 320.02, F.S.; clarifying the

9 requi renents concerning insurance and liability
10 coverage for certain notor vehicles registered
11 in this state; amending s. 321.245, F.S.

12 relating to the disposition of certain funds in
13 the Hi ghway Safety Operating Trust Fund;

14 conform ng a cross-reference; anmending s.

15 324.022, F.S.; revising provisions requiring
16 t he owner or operator of a notor vehicle to

17 mai ntai n property damage liability coverage;

18 speci fying the requirenments that apply to such
19 a policy; providing definitions; requiring that
20 a nonresident owner or registrant of a notor
21 vehicle maintain property damage liability
22 coverage if the notor vehicle is in the state
23 | onger than a specified period; providing an
24 exception for a nmenber of the United States
25 Armed Forces who is on active duty outside the
26 United States; creating s. 324.0221, F.S.
27 requiring insurers to report to the Departnent
28 of Highway Safety and Mtor Vehicles the
29 renewal , cancellation, or nonrenewal of a
30 policy providing personal injury protection
31 coverage or motor vehicle property danmage
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1 liability coverage; authorizing the departnent

2 to adopt rules for the reports; providing that

3 failure to report as required is a violation of

4 the Florida Insurance Code; requiring that an

5 insurer notify the naned insured that a

6 cancel l ed or nonrenewed policy will be reported

7 to the departnment; requiring that the

8 department suspend the registration and

9 driver's license of an owner or registrant of a
10 notor vehicle who fails to maintain the

11 required liability coverage; providing for the

12 reinstatenent of a registration or driver's

13 i cense upon paynment of certain fees; requiring
14 that a person obtain noncancel abl e coverage

15 foll owi ng such reinstatenment; providing for the
16 deposit and use of reinstatenent fees; anending
17 ss. 627.7275 and 627.7295, F.S., relating to

18 not or vehicle insurance policies and contracts;

19 conform ng provisions to changes nmade by the
20 act; providing that the act does not reenact
21 any provision of the Florida Mtor Vehicle
22 No- Fault Law;, providing an effective date
23
24| Be It Enacted by the Legislature of the State of Florida:
25
26 Section 1. Subsections (1) and (3) of section 316. 646,
27| Florida Statutes, are anended to read:
28 316.646 Security required; proof of security and
29| display thereof; dismssal of cases.--
30 (1) Any person required by s. 324.022 to maintain
31| property damnge liability security, required by s. 324.023 to
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maintain liability security for bodily injury or death,_ or ahry
persen required by s. 627.733 to maintain personal injury
protection security on a notor vehicle shall have in his or

her i mredi ate possession at all tines while operating such

not or vehicl e proper proof of maintenance of the required
security. Such proof shall be eirther a uniform

proof -of -i nsurance card in a form prescribed by the
departnment, a valid insurance policy, an insurance policy

bi nder, a certificate of insurance, or such other proof as may
be prescribed by the departnent.

(3) Any person who violates this section commits a
nonmovi ng traffic infraction subject to the penalty provided
in chapter 318 and shall be required to furnish proof of
security as provided in this section. |If any person charged
with a violation of this section fails to furnish proof, at or
before the schedul ed court appearance date, that security was
in effect at the tine of the violation, the court may
i mredi ately suspend the registration and driver's |license of
such person. Such license and registration may enby be
reinstated only as provided in s. 324.0221 s—62++433.

Section 2. Paragraphs (a) and (d) of subsection (5) of
section 320.02, Florida Statutes, are amended to read:

320.02 Registration required; application for
regi stration; forns.--

(5)(a) Proof that personal injury protection benefits
have been purchased when required under s. 627.733, that
property danmage liability coverage has been purchased as
requi red under s. 324.022, that bodily injury or death
coverage has been purchased if required under s. 324.023, and
that combi ned bodily liability insurance and property danmage
liability insurance have been purchased when required under s.

3
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627. 7415 shall be provided in the manner prescribed by | aw by
the applicant at the tinme of application for registration of
any notor vehicle that is subject to such requirenents ewred
as—defined+nr—s—6274+32 The issuing agent shall refuse to

i ssue registration if such proof of purchase is not provided.

Insurers shall furnish uniform proof-of-purchase cards in a
form prescri bed by the departnent and shall include the nane
of the insured' s insurance conpany, the coverage

i dentification nunber, and the make, year, and vehicle
identification nunmber of the vehicle insured. The card shal
contain a statement notifying the applicant of the penalty
specified in s. 316.646(4). The card or insurance policy,

i nsurance policy binder, or certificate of insurance or a
phot ocopy of any of these; an affidavit containing the nane of
the insured's insurance conmpany, the insured' s policy nunber,
and the make and year of the vehicle insured; or such other
proof as may be prescribed by the departnent shall constitute
sufficient proof of purchase. If an affidavit is provided as

proof, it shall be in substantially the followi ng form

Under penalty of perjury, | ...(Nanme of insured)... do hereby
certify that | have ... (Personal Injury Protection, Property
Damage Liability, and, when required, Bodily Injury
Liability)... Insurance currently in effect with ... (Nane of

i nsurance conpany)... under ...(policy nunber)... covering
...(make, year, and vehicle identification nunber of

vehicle).... ...(Signature of Insured)..

Such affidavit shall include the follow ng warning:

4
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WARNI NG: Gl VI NG FALSE | NFORMATI ON | N ORDER TO OBTAIN A VEHI CLE
REG STRATI ON CERTI FI CATE | S A CRI M NAL OFFENSE UNDER FLORI DA
LAW ANYONE G VI NG FALSE | NFORMATION ON THI S AFFIDAVIT IS
SUBJECT TO PROSECUTI ON

When an application is nmade through a |licensed notor vehicle
dealer as required in s. 319.23, the original or a photostatic
copy of such card, insurance policy, insurance policy binder
or certificate of insurance or the original affidavit fromthe
i nsured shall be forwarded by the dealer to the tax collector
of the county or the Departnment of Hi ghway Safety and Mbtor
Vehi cl es for processing. By executing the aforesaid affidavit,
no licensed notor vehicle dealer will be liable in damages for
any i nadequacy, insufficiency, or falsification of any
statement contained therein. A card shall also indicate the
exi stence of any bodily injury liability insurance voluntarily
pur chased.

(d) The verifying of proof of personal injury

protection insurance, proof of property danmage liability

i nsurance, proof of conbined bodily liability insurance and
property damage liability insurance, or proof of financia
responsi bility insurance and the issuance or failure to issue
the nmotor vehicle registration under the provisions of this
chapter may not be construed in any court as a warranty of the
reliability or accuracy of the evidence of such proof. Neither
the departnent nor any tax collector is liable in damages for
any i nadequacy, insufficiency, falsification, or unauthorized

nodi fication of any item of the proof of personal injury

protection insurance, proof of property danmage liability
i nsurance, proof of conbined bodily liability insurance and
property damage liability insurance, or proof of financia

5
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1| responsibility insurance e+ther prior to, during, or

2| subsequent to the verification of the proof. The issuance of a
3| notor vehicle registration does not constitute prina facie

4| evidence or a presunption of insurance coverage.

5 Section 3. Section 321.245, Florida Statutes, is

6| amended to read:

7 321.245 Disposition of certain funds in the H ghway

8| Safety Operating Trust Fund.--The director of the Florida

9| Hi ghway Patrol, after receiving recomendations fromthe

10| commander of the auxiliary, is authorized to purchase uniforms
11| and equi pnent for auxiliary |aw enforcenment officers as

12| defined in s. 321.24 fromfunds described in s. 324.0221(3) s-
13| 62+33{#A-. The anpunts expended under this section shall not
14| exceed $50, 000 in any one fiscal year

15 Section 4. Section 324.022, Florida Statutes, is

16| amended to read:

17 324.022 Financial responsibility for property

18| dammge. - -

19 (1) Every owner or operator of a nmotor vehicle, whieh
20| meter—vehicleis—subleet—tothe regquirerents—ofss—
21| 62++3062++465—-and required to be registered in this state-
22| shal | —by—onre—ofthenrethods—establshed+nrs—324-031or by
23| having—apoteythat—econmptHies—wths—6277275— establish and
24| maintain the ability to respond in damages for liability on
25| account of accidents arising out of the use of the notor
26| vehicle in the ampunt of $10,000 because of damege to, or
27| destruction of, property of others in any one crash. The
28| requirenents of this section may be net by one of the nethods
29| established in s. 324.031; by self-insuring as authorized by
30| s. 768.28(16);: or by mmintaining an insurance policy providing
31| coverage for property damage liability in the ampunt of at
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1| least $10,000 because of dammge to, or destruction of,

2| property of others in any one accident arising out of the use
3| of the motor vehicle. The requirenents of this section may

4| also be nmet by having a policy which provides coverage in the
5| ampunt of at |east $30,000 for combi ned property damege

6| liability and bodily injury liability for any one crash

7| arising out of the use of the notor vehicle. The policy, with
8| respect to coverage for property damage liability, nmust neet
9| the applicable requirenents of s. 324.151, subject to the

10| usual policy exclusions that have been approved in policy

11| forms by the Office of Insurance Regulation. No insurer shal
12| have any duty to defend uncovered clains irrespective of their
13| joinder with covered cl ai ns.

14 (2) As used in this section, the term

15 (a) "Mtor vehicle" means any self-propelled vehicle
16| that has four or nore wheels and that is of a type designed
17| and required to be licensed for use on the highways of this
18| state, and any trailer or semitrailer designed for use with
19| such vehicle. The term does not include:

20 1. A nobile hone.

21 2. A notor vehicle that is used in mass transit and
22| designed to transport nore than five passengers, exclusive of
23| the operator of the notor vehicle, and that is owned by a

24| nunicipality, transit authority, or political subdivision of
25| the state.

26 3. A school bus as defined in s. 1006.25

27 4. A vehicle providing for-hire transportation that is
28| subject to the provisions of s. 324.031. A taxicab shal

29| muintain security as required under s. 324.032(1).

30 (b) "Owner" means the person who holds legal title to
31| a notor vehicle or the debtor or |essee who has the right to
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possession of a nptor vehicle that is the subject of a

security agreenent or |l ease with an option to purchase.

(3) Each nonresident owner or reqistrant of a notor

vehicle that, whether operated or not, has been physically

present within this state for nore than 90 days during the

precedi ng 365 days shall nmintain security as required by

subsection (1) which is in effect continuously throughout the

period the notor vehicle remains within this state.

(4) The owner or reqgistrant of a notor vehicle is

exenpt fromthe requirenents of this section if she or he is a

nenber _of the United States Arned Forces and is called to or

on active duty outside the United States in _an _energency

situation. The exenption provided by this subsection applies

only as long as the nenber of the Arned Forces is on such

active duty outside the United States and applies only while

the vehicle is not operated by any person. Upon receipt of a

witten request by the insured to whom the exenption provided

in this subsection applies, the insurer shall cancel the

coverages and return any unearned prem um or suspend the

security required by this section. Notw thstanding s.

324.0221(3), the departnment nmay not suspend the reqgistration

or_operator's |license of any owner or registrant of a notor

vehicle during the tinme she or he qualifies for an exenption

under _this subsection. Any owner or registrant of a notor

vehicle who qualifies for an exenption under this subsection

shall immediately notify the departnent prior to and at the

end of the expiration of the exenption.

Section 5. Section 324.0221, Florida Statutes, is

created to read

8
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324.0221 Reports by insurers to the departnment;

suspension of driver's license and vehicle registrations;

reinstatenent. --

(1)(a) Each insurer that has issued a policy providing

personal injury protection coverage or property danmge

liability coverage shall report the renewal, cancellation, or

nonrenewal thereof to the departnent within 45 days after the

effective date of each renewal, cancellation, or nonrenewal.

Upon the issuance of a policy providing personal injury

protection coverage or property danage liability coverage to a

naned i nsured not previously insured by the insurer during

that cal endar vear, the insurer shall report the issuance of

the new policy to the departnment within 30 days. The report

shall be in the formand format and contain any infornmation

requi red by the departnment and nust be provided in a formt

that is conpatible with the data-processing capabilities of

the departnent. The departnent nay adopt rules regarding the

form and docunentation required. Failure by an insurer to file

proper reports with the departnent as required by this

subsection or rules adopted with respect to the requirenments

of this subsection constitutes a violation of the Florida

| nsurance Code. These records shall be used by the departnment

only for enforcenent and requl atory purposes, including the

generation by the departnent of data regardi ng conpliance by

owners of nmotor vehicles with the requirenents for financia

responsibility coverage.

(b) Wth respect to an insurance policy providing

personal injury protection coverage or property danmge

liability coverage, each insurer shall notify the named

insured, or the first naned insured in the case of a

commercial fleet policy, in witing that any cancellation or
9
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nonrenewal of the policy will be reported by the insurer to

the departnent. The notice nust also informthe naned insured

that failure to maintain personal injury protection coverage

and property damage liability coverage on _a notor vehicle when

required by law may result in the |oss of registration and

driving privileges in this state and i nformthe naned insured

of the anmpunt of the reinstatenent fees required by this

section. This notice is for informational purposes only, and

an _insurer is not civilly liable for failing to provide this

notice.

(2) The departnent shall suspend, after due notice and

an _opportunity to be heard, the registration and driver's

license of any owner or registrant of a notor vehicle with

respect to which security is required under ss. 324.022 and

627. 733 upon:

(a) The department's records showi ng that the owner or

reqgistrant of such notor vehicle did not have in full force

and effect when required security that conplies with the

requi renents of ss. 324.022 and 627.733; or

(b) Notification by the insurer to the departnent, in

a form approved by the departnent, of cancellation or

term nation of the required security.

(3) An operator or owner whose driver's |icense or

registration has been suspended under this section or s.

316.646 nay effect its reinstatenent upon conpliance with the

requi renents of this section and upon paynent to the

depart nent _of a nonrefundabl e reinstatenent fee of $150 for

the first reinstatenent. The reinstatenent fee is $250 for the

second reinstatenment and $500 for each subsequent

reinstatenent during the 3 years following the first

reinstatenent. A person reinstating her or his insurance under
10
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1| this subsection nust also secure noncancel able coverage as

2| described in ss. 324.021(8), 324.023, and 627. 7275(2) and

3| present to the appropriate person proof that the coverage is
4| in force on a form adopted by the department, and such proof

5| shall be maintained for 2 years. If the person does not have a
6| second reinstatenent within 3 years after her or his initia

7| reinstatement, the reinstatenent fee is $150 for the first

8| reinstatenment after that 3-year period. If a person's license
9| and registration are suspended under this section or s.

10| 316.646, only one reinstatenent fee nmust be paid to reinstate
11| the license and the registration. Al fees shall be collected
12| by the departnent at the time of reinstatement. The departnment
13| shall issue proper receipts for such fees and shall pronptly
14| deposit those fees in the Hi ghway Safety Operating Trust Fund.
15| One-third of the fees collected under this subsection shall be
16| distributed fromthe Hi ghway Safety Operating Trust Fund to
17| the local governnental entity or state agency that enpl oyed
18| the law enforcement officer seizing the |icense plate pursuant
19| to s. 324.201. The funds may be used by the |ocal governnenta
20| entity or state agency for any authorized purpose.
21 Section 6. Section 627.7275, Florida Statutes, is
22| anended to read:
23 627.7275 Mbtor vehicle liability.--
24 (1) A notor vehicle insurance policy providing
25| personal injury protection as set forth in s. 627.736 may not
26| be delivered or issued for delivery in this state with respect
27| to any specifically insured or identified notor vehicle
28| registered or principally garaged in this state unless the
29| policy also provides coverage for property danage liability as
30| required by s. 324.022. iAthe-arpunt—efatteast—$16,-0060
31
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(2)(a) Insurers witing notor vehicle insurance in

this state shall nmake avail able, subject to the insurers
usual underwriting restrictions:

1. Coverage under policies as described in subsection
(1) to any applicant for private passenger notor vehicle
i nsurance coverage who i s seeking the coverage in order to
reinstate the applicant's driving privileges in this state
when the driving privileges were revoked or suspended pursuant
to s. 316.646 or s. 324.0221 s—627++33 due to the failure of
the applicant to maintain required security.

2. Coverage under policies as described in subsection
(1), which also provides liability coverage for bodily injury,
deat h, and property danmage arising out of the ownership
mai nt enance, or use of the notor vehicle in an anpbunt not |ess
than the limts described in s. 324.021(7) and confornms to the
requi renents of s. 324.151, to any applicant for private
passenger notor vehicle insurance coverage who is seeking the
coverage in order to reinstate the applicant's driving
privileges in this state after such privileges were revoked or
suspended under s. 316.193 or s. 322.26(2) for driving under

t he influence.

12
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(b) The policies described in paragraph (a) shall be
i ssued for a period of at least 6 nonths and as to the m ni nrum
coverages required under this section shall not be cancel abl e
by the insured for any reason or by the insurer after a period
not to exceed 30 days during which the insurer nmust conplete
underwiting of the policy. After the insurer has conpl eted
underwiting the policy within the 30-day period, the insurer
shall notify the Departnment of Hi ghway Safety and NMbtor
Vehicles that the policy is in full force and effect and the
policy shall not be cancel able for the rermai nder of the policy
period. A prem um shall be collected and coverage shall be in
effect for the 30-day period during which the insurer is
conpleting the underwiting of the policy whether or not the
person's driver license, notor vehicle tag, and notor vehicle
registration are in effect. Once the noncancel abl e provisions
of the policy becone effective, the coverage or risk shall not
be changed during the policy period and the prem um shall be
nonr ef undabl e. If, during the pendency of the 2-year proof of
i nsurance period required under s. 324.0221 s—62++33(A or
during the 3-year proof of financial responsibility required
under s. 324.131, whichever is applicable, the insured obtains
addi ti onal coverage or coverage for an additional risk or
changes territories, the insured nmust obtain a new 6-nonth
noncancel abl e policy in accordance with the provisions of this
section. However, if the insured nust obtain a new 6-nmonth
policy and obtains the policy fromthe sanme insurer, the
pol i cyhol der shall receive credit on the new policy for any
prem um paid on the previously issued policy.

(c) This subsection controls to the extent of any

conflict with any other section.

13
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1 (d) An insurer issuing a policy subject to this

2| section may cancel the policy if, during the policy term the
3| naned insured or any other operator, who resides in the sane
4| househol d or customarily operates an autonobile insured under
5| the policy, has his or her driver's |license suspended or

6| revoked.

7 (e) Nothing in this subsection requires an insurer to
8| offer a policy of insurance to an applicant if such offer

9| would be inconsistent with the insurer's underwiting

10| gui del i nes and procedures.

11 Section 7. Paragraph (a) of subsection (1) of section
12| 627.7295, Florida Statutes, is anended to read:

13 627.7295 Mbdtor vehicle insurance contracts. --

14 (1) As used in this section, the term

15 (a) "Policy" nmeans a notor vehicle insurance policy
16| that provides personal injury protection coverage, ahrd

17| property danage liability coverage, or both.

18 Section 8. This act does not reenact any provision of
19| the Florida Mdtor Vehicle No-Fault Law

20 Section 9. This act shall take effect upon becomng a
21| | aw.

22
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