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Fl orida Senate - 2007 CONFERENCE COVM TTEE AMENDMENT
Bill No. CS for SB 22-C, 1st Eng.

Bar code 175858

CHAMBER ACTI ON
Senat e House

Fl oor: AD/ 2R
10/ 12/ 2007 11:56 AM

The Conference Conmittee on CS for SB 22-C, 1st Eng.

recommended the foll owi ng anendnent :

Conference Conmittee Anendnent (with title amendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Section 501.95, Florida Statutes, is
amended to read:

501.95 G ft certificates and credit menos. --

(1) As used in this section, the term

(a) "Credit nenp" neans a certificate, card, stored
val ue card, or simlar instrunent issued in exchange for
returned merchandi se when the certificate, card, or simlar
instrument is redeemable for nerchandi se, food, or services
regardl ess of whether any cash nay be paid to the owner of the
certificate, card, or instrunent as part of the redenption
transacti on.

(b) "G ft certificate" means a certificate, gift card,
stored value card, or simlar instrument purchased +sstuet—#
exchange for nonetary considerati on when the certificate,
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card, or simlar instrunent is redeemable for merchandise,
food, or services regardl ess of whether any cash may be paid
to the owner of the certificate, card, or instrunent as part
of the redenption transaction, but this termshall not include

tickets as specified ins. 717.1355 or nmanufacturer or

retailer discounts and coupons.

(2)(a) A gift certificate purchased or credit neno
setd—or i ssued foer—consideration in this state may not have an
expiration date, expiration period, or any type of postsale
charge or fee inposed on the gift certificate or credit neno,

i ncluding, but not limted to, service charges, dormancy fees,
account mai ntenance fees, or cash-out fees. However, a gift
certificate nay have an expiration date of not |ess than 3
years if it is provided as a charitable contribution when—nro

eonst+deraton—is—gven—to—the—+sstuer—by—the—econrsuirer, or not

less than 1 year if it is provided as a benefit pursuant to an

enpl oyee-i ncentive program eoRstrer—toya-ty—program—or

tssuer—by—the—eonsurer— and the expiration date is prom nently

disclosed in witing to the consuner at the tine it is
provided. In addition, a gift certificate may have an

expiration date if it is provided to the recipient, or to a

purchaser for transfer to the recipient, as part of a loyalty

or _pronotional program when the recipient does not pay a

separate identifiable charge for the certificate, or if it is

provided in conjunction with as—part—eof—atarger—package

retated—to a convention, conference, vacation, or sporting or

fine arts event having a linted duration so long as the
majority of the value paid by the recipient is attributable to
t he convention, conference, vacation, or event. An issuer nay
honor a gift certificate that has expired on or before the
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effective date of this act.

(b) Paragraph (a) does not apply to a gift certificate
or credit menp sold or issued by a financial institution, as
defined in s. 655.005, or by a nmoney transmitter, as defined
ins. 560.103, if the gift certificate or credit neno is
redeemabl e by multiple unaffiliated nerchants.

(c) Enforcenent of this section shall be as provided

in s. 501.142(3), (4), and (5) for violations of this section

Section 2. Subsections (3), (4), and (5) of section
501. 142, Florida Statutes, read:

501. 142 Retail sal es establishnments; preenption;
noti ce of refund policy; exceptions; penalty.--

(3) The departnent may enter an order doi ng one or
nore of the following if the department finds that a person
has violated or is operating in violation of any of the
provisions of this section or the rules or orders issued under
this section:

(a) Issue a notice of nonconpliance pursuant to s.
120. 695.

(b) Inpose an adm nistrative fine not to exceed $100
for each violation.

(c) Direct the person to cease and desi st specified
activities.

(4) The administrative proceedings that could result
in the entry of an order inposing any of the penalties
specified in subsection (3) are governed by chapter 120.

(5) Any noneys recovered by the Departnent of
Agriculture and Consuner Services as a penalty under this
section shall be deposited in the General I|nspection Trust
Fund.

Section 3. The amendment to s. 501.95, Florida

3
11:17 AM 10/ 08/ 07 c0022Celd- 01




o o0~ WON P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

Fl ori da Senate - 2007 CONFERENCE COWMM TTEE AMENDNVENT
Bill No. CS for SB 22-C, 1st Eng.
Bar code 175858

Statutes, nade by this act applies to all gift cards purchased

and credit nmenps issued on or after June 28, 2007.

Section 4. This act shall take effect upon becom ng a

| aw.

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

Del ete everything before the enacting cl ause

and insert:
ADbill to be entitled

An act relating to the Departnent of
Agricul ture and Consuner Services; amending s.
501.95, F.S., relating to gift certificates and
credit nenos; limting application of
prohi bitions to purchased instruments;
providing for enforcenent by the departnent;
providing for retroactive application

providing an effective date.
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