CS for SB 6-C Second Engrossed

1 A Dbill to be entitled

2 An act relating to adjustnents to education

3 appropriations; amending s. 1003.03, F.S.

4 aut hori zing the Comn ssi oner of Education to

5 reconmmend a reduction in the ampunt transferred
6 to a school district's fixed capital outlay

7 fund; amending s. 1011.62, F.S.; providing for
8 a district school board to transfer certain

9 categorical funds for academ c classroom

10 i nstruction; requiring the Departnment of

11 Education to report to the Legislature the

12 amounts transferred and the activities for

13 whi ch the funds were expended; requiring a

14 district school board to report to the

15 departnment if the board transfers funds from
16 its allocation for research-based reading

17 instruction; requiring that the Legislature

18 deternine the percent of decline in funding for
19 unwei ghted full-tinme equival ent students if
20 funds are reduced during a fiscal year
21 providing for future expiration of certain
22 provi si ons; anending s. 1011.71, F.S.; revising
23 requi renents for a school district with respect
24 to expendi ng revenue generated by the district
25 school tax mllage; providing for future
26 expiration of such provisions; anending s.
27 1012. 225, F.S.; providing for the rel ease of
28 funds appropriated for the Merit Award Program
29 for Instructional Personnel and School - Based
30 Admi nistrators; revising the date for schoo
31 districts to provide docunentation to the

1
CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for SB 6-C Second Engrossed

departnment and refund undi sbursed
appropriations; amending s. 1012.72, F.S.
relating to the Dale Hi ckam Excel | ent Teachi ng
Program providing for funds for nmentoring and
rel ated services to be prorated anong eligible
recipients if funds are insufficient in any
fiscal year to pay such bonuses in full

i ncorporating by reference certain calcul ations
used by the Legislature for the 2007-2008
fiscal year; providing legislative intent with
respect to reductions in expenditures nmade by
district school boards; providing an effective

dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (4) of section
1003.03, Florida Statutes, is anended to read:

1003. 03 Maxi mum cl ass si ze. - -

(4) ACCOUNTABI LI TY. - -

(a)l. Beginning in the 2003-2004 fiscal year, if the
departnment determ nes for any year that a school district has
not reduced average class size as required in subsection (2)
at the tine of the third FEFP cal cul ati on, the departnent
shal | cal cul ate an amount fromthe class size reduction
operating categorical which is proportionate to the anount of
cl ass size reduction not acconplished. Upon verification of
the departnent's calculation by the Florida Education Fi nance
Program Appropriation Allocation Conference and not |ater than
March 1 of each year, the Executive O fice of the Governor

shall transfer undistributed funds equivalent to the

2
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cal cul ated anpbunt fromthe district's class size reduction
operating categorical to an approved fixed capital outlay
appropriation for class size reduction in the affected
district pursuant to s. 216.292(2)(d). The amunt of funds
transferred shall be the | esser of the amount verified by the
Fl ori da Educati on Fi nance Program Appropriation Allocation
Conference or the undistributed bal ance of the district's
cl ass size reduction operating categorical

2. Inlieu of the transfer required by subparagraph
1., the Conmi ssioner of Education may reconmend a budget
anmendnent, subject to approval by the Legislative Budget
Conmi ssion, to transfer an alternative amunt of funds from
the district's class size reduction operating categorical to
its approved fixed capital outlay account for class size
reduction if the comm ssioner finds that the State Board of
Educati on has reviewed evidence indicating that a district has
been unable to neet class size reduction requirenents despite
appropriate effort to do so. The commi ssioner's budget
anmendnent nust be submitted to the Legislative Budget
Commi ssi on by February 15 of each year

3. For the 2007-2008 fiscal year and thereafter, if in

any fiscal year funds froma district's class size operating

cateqgorical are required to be transferred to its fixed

capital outlay fund and the district's class size operating

cateqgorical allocation in the General Appropriations Act for

that fiscal year has been reduced by a subsequent

appropriation, the Comm ssioner of Education nmay reconmend a

10-percent reduction in the anpunt of the transfer

Section 2. Subsections (6) and (8) of section 1011. 62,

Florida Statutes, are anended to read

3
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1011. 62 Funds for operation of schools.--1f the annua
allocation fromthe Florida Education Finance Programto each
district for operation of schools is not determined in the
annual appropriations act or the substantive bill inplenenting
t he annual appropriations act, it shall be determ ned as
fol | ows:

(6) CATEGORI CAL FUNDS. - -

(a) In addition to the basic amunt for current
operations for the FEFP as deternined in subsection (1), the
Legi sl ature nmay appropriate categorical funding for specified
programnms, activities, or purposes.

(b) If a district school board finds and declares in a
resolution adopted at a regular neeting of the school board
that the funds received for any of the follow ng categorica
appropriations are urgently needed to maintain school board
speci fied academ ¢ classroominstruction, the school board may
consi der and approve an anmendnent to the school district
operating budget transferring the identified amunt of the
categorical funds to the appropriate account for expenditure:

1. Funds for student transportation.

2. Funds for safe schools.

3. Funds for supplenental academni c instruction.

4. Funds for research-based reading instruction

5. Funds for instructional materials if al

instructional material purchases have been conpleted for that

fiscal year, but no sooner than March 1, 2008.

(c) Each district school board shall include inits
annual financial report to the Departnment of Education the
amount of funds the school board transferred fromeach of the
categorical funds identified in this subsection and the

speci fic acadenm c classroominstruction for which the

4
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1| transferred funds were expended. The Departnent of Education
2| shall provide instructions and specify the format to be used
3| in subnmitting this required information as a part of the

4| district annual financial report. The departnent shall provide
5 to the Legislature a report that identifies by district and by
6| categorical fund the anpunt transferred and the specific

7| acadenic classroomactivity for which the funds were expended.
8 (d) If a district school board transfers funds from

9| its research-based reading instruction allocation, the board
10| nust also subnit to the Departnment of Education an anmendnent
11| describing the changes that the district is nmaking to its

12| reading plan approved pursuant to paragraph (9)(d).

13 (8) DECLINE IN FULL-TI ME EQUI VALENT STUDENTS. --1n

14| those districts where there is a decline between prior year

15| and current year unwei ghted FTE students, 50 percent of the
16| decline in the unwei ghted FTE students shall be multiplied by
17| the prior year cal cul ated FEFP per unwei ghted FTE student and
18| shall be added to the allocation for that district. For this
19| purpose, the cal cul ated FEFP shall be conputed by multiplying
20| the weighted FTE students by the base student allocation and
21| then by the district cost differential. If a district
22| transfers a programto another institution not under the
23| authority of the district's school board, including a charter
24| technical career center, the decline is to be multiplied by a
25| factor of 0.15. However, if the funds provided for the Florida
26 | Education Finance Programin the General Appropriations Act
27| for any fiscal year are reduced by a subsequent appropriation
28| for that fiscal year, the percent of the decline in the
29| unwei ghted FTE students to be funded shall be determ ned by
30| the Legislature and designated in the subsequent
31| appropriation.

5
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Section 3. The anendnents to s. 1011.62(6), Florida

Statutes, made by this act shall expire July 1, 2008, and the

text of that section shall revert to that in existence on the

day before the effective date of this act, except that any

anendnents to such text enacted other than by this act shal

be preserved and continue to operate to the extent that such

anendnents are not dependent upon the portions of such text

which expire pursuant to this section.

Section 4. Subsection (3) of section 1011.71, Florida

Statutes, is anended to read:
1011.71 District school tax.--
(3) A school district that has net the reduction

requi renents regarding class size for the 2007-2008 fisca

ewr+rent year pursuant to s. 1003.03 for K-12 students for whom

the school district provides the educational facilities;—has
. I i ed - . T .

: ? E , .

. : . . w e s

preeceding—3—years— and certifies to the Comr ssioner of

Education that the district does not need all of its

discretionary 2-m Il capital inprovenent revenue for capita

outlay purposes and all of the district's instructional space

needs for the next 5 years can be net from capital outlay
sources that the district reasonably expects to receive during
the next 5 years fromlocal revenues and fromcurrently
appropriated state facilities funding or fromalternative
schedul i ng or construction, |easing, rezoning, or

t echnol ogi cal net hodol ogi es that exhi bit sound management may

expend, subject to the provisions of s. 200.065, up to $25 per

unwei ghted full-tine equival ent student from the revenue

generated by the 2007-2008 millage | evy authorized by

6
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subsection (2) to fund, in addition to expenditures authorized

in paragraphs (2)(a)-(j), 2007-2008 expenses for the

fol | owi ng:

(a) The purchase, |ease-purchase, or |ease of driver's
education vehicles; notor vehicles used for the maintenance or
operation of plants and equi prent; security vehicles; or
vehicles used in storing or distributing materials and
equi pnent .

(b) Paynment of the cost of premiuns for property and
casualty insurance necessary to insure school district
educational and ancillary plants. Operating revenues that are
made avail abl e through the paynment of property and casualty
i nsurance prem uns fromrevenues generated under this
subsecti on nmay be expended only for nonrecurring operationa
expenditures of the school district.

Section 5. The anendnents to s. 1011.71(3), Florida

Statutes, made by this act shall expire July 1, 2008, and the

text of that section shall revert to that in existence on the

day before the effective date of this act, except that any

anendnents to such text enacted other than by this act shal

be preserved and continue to operate to the extent that such

anendnents are not dependent upon the portions of such text

which expire pursuant to this section.

Section 6. Subsections (1) and (2) of section
1012. 225, Florida Statutes, are amended to read:
1012.225 Merit Award Program for Instructiona
Personnel and School - Based Administrators. --
(1) ELIGBILITY.--
(a) In order to be eligible for funding under this
section, a district school board nust adopt a Merit Award

Program pl an that provides for an assessnent and a nerit award

7
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1| based on the performance of students assigned to the

2| enpl oyee's classroom or school pursuant to paragraph (3)(a) or
3| paragraph (3)(b). Charter schools may participate in the

4| program by using the district's Merit Award Program plan or

5| may adopt an alternative Merit Award Program plan as provided
6| in paragraph (5)(b). Al instructional personnel, as defined

7| in s. 1012.01(2)(a)-(d), and school -based adninistrators, as

8| defined in s. 1012.01(3)(c), are eligible as individuals or as
9| instructional teams to receive nerit awards, with the

10| exception of substitute teachers. In order to receive a nerit
11| award as an instructional teamunder this section, team

12| menbers must be assessed on the performance of students

13| assigned to the team nmenbers' classroons or within the

14| menbers' academ ¢ sphere of responsibility. The district

15| school board nay not require instructional personnel or

16| school -based adninistrators to apply for an award, or meke any
17| presentation, in order to be assessed for or receive a nerit
18| award. A plan is subject to negotiation as provided in chapter
19| 447. The Departnent of Education nmay not distribute any
20| portion of pro rata funding to a district, or to a district
21| for a charter school within the district, if the district or
22| charter school chooses not to adopt a Merit Award Program pl an
23| under this section. Undistributed funds shall be considered
24| unobligated and shall revert to the fund from which the
25| appropriation was made in accordance with s. 216. 301
26 (b) Funds appropriated for the Merit Award Program
27| shall be released and distributed to eligible school districts
28| on or before July 31 for distribution to eligible recipients
29| by October 1 pursuant to paragraph (2)(a).
30 (2) PAY SUPPLEMENTS STRUCTURE. --Merit Award Program
31| plans shall provide for the annual disbursenent of nerit-based

8
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pay suppl ements to high-perform ng enpl oyees in the manner
described in this subsection

(a) Each Merit Award Program plan nust designate the
top instructional personnel and school -based adninistrators to
be outstanding perforners and pay to each such enpl oyee who
remai ns enpl oyed by a Florida public school or who retired
after qualifying for the award, by October Septenber 1 of the
foll owi ng school year, a nerit-based pay suppl ement of at
| east 5 percent of the average teacher's salary for that
school district not to exceed 10 percent of the average
teacher's salary for that school district. The anpbunt of a
merit award nmay not be based on | ength of service or base
sal ary. Pay supplenents shall be funded from noneys
appropriated by the Legislature under this section and from
any additional funds that are designated by the district for
the Merit Award Program School districts are not required to
i mpl ement this section unless the programis specifically
funded by the Legislature. By Novenber ©eteber 1 of each year
each school district shall provide docunentation to the
Department of Education concerning the expenditure of
| egi sl ative appropriations for nerit-based pay, and shal
refund undi sbursed appropriations to the departnment. If such
undi sbursed funds are not remtted to the departnent by
Novenber 1, the departnment shall withhold an equival ent anopunt
fromthe district's allocation of appropriations nmade under s.
1011. 62.

(b) A Merit Award Program plan may include additiona
pay suppl ements under this section for enployees who manifest
exenpl ary work attendance.

(c) Merit-based pay supplenents shall be awarded in

addition to any general increase or other adjustnents to

9
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sal ari es which are made by a school district. An enpl oyee's
eligibility for or receipt of nerit-based pay suppl enents
shall not adversely affect that enployee's opportunity to
qualify for or to receive any other conpensation that is nade
generally available to other simlarly situated district
school board enpl oyees.

Section 7. Subsection (5) is added to section 1012.72,
Florida Statutes, to read

1012.72 Dal e Hi ckam Excel |l ent Teachi ng Program - -

(5) If the funds available in any fiscal year are

insufficient to pay in full the annual bonuses for

certification and for providing nentoring and rel ated

services, paynents for providing nmentoring and rel ated

services shall be prorated anpng the eligible recipients.

Section 8. |n order to inplenent Specific

Appropriations 3, 4, and 34-37A of the 2007-2008 Speci a

Appropriations Act, the calculations of the Florida Education

Fi nance Program for the 2007-2008 fiscal year in the document

entitled "Public School Funding - The Florida Education
Fi nance Program " dated October 9, 2007, and filed with the

Secretary of the Senate are incorporated by reference for the

pur pose of displaying the calcul ati ons used by the

Leqgislature, consistent with requirenents of the Florida

Statutes, in nmaking appropriations and reductions in

appropriations for the Florida Education Finance Program

Section 9. The 2007-2008 appropriations for the

Flori da Education Finance Program and categorical funds

provi de each school district an increase in total potentia

funds per full-tinme equival ent student which is greater than

t he anpunt provided for the 2006-2007 fiscal year. Therefore,

it is the intent of the Legislature that any reductions in

10
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expendi tures by school districts in response to any of the

appropriation reductions for the 2007-2008 fiscal year be nnde

in functions other than classroominstruction. This section

expires July 1, 2008.

Section 10. This act shall take effect upon becom ng a

| aw.
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