Fl ori da Senate - 2007 SJIR 2-D

By Senator Hari dopol os

26-528B- 08
1 Senate Joint Resol ution
2 A joint resolution proposing amendnments to
3 Sections 3, 4, 6, and 9 of Article VIl and
4 Section 1 of Article VIIl and the creation of
5 Sections 27 and 28 of Article Xl of the State
6 Constitution, to require an exenption from ad
7 val orem taxation for tangible persona
8 property, to provide for the transfer of the
9 accrued benefit fromthe linmtation on the
10 assessed val ue of honestead property, to
11 provi de for assessing rent-restricted
12 af f ordabl e housi ng and comerci al and
13 publi c-access waterfront property by genera
14 law, to increase the honmestead exenption, to
15 create an additional honestead exenption for
16 first-tinme honmestead property owners, to
17 provi de a conpl ete honestead exenption for
18 | ow-i ncome seniors, to require the Legislature
19 to limt county, nunicipality, and specia
20 district authority to increase ad val orem
21 taxes, to require each county to have an
22 el ected property appraiser, and to provide an
23 effective date if such anendnents are adopted.
24
25| Be It Resolved by the Legislature of the State of Florida:
26
27 That the follow ng anendnents to Sections 3, 4, 6, and
28| 9 of Article VIl and Section 1 of Article VIII and the
29| creation of Sections 27 and 28 of Article XI|I of the State
30| Constitution are agreed to and shall be submitted to the
31| electors of this state for approval or rejection at the next
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1| general election or at an earlier special election

2| specifically authorized by |aw for that purpose:

3 ARTI CLE VI |

4 FI NANCE AND TAXATI ON

5 SECTI ON 3. Taxes; exenptions.--

6 (a) Al property owned by a nunicipality and used

7| exclusively by it for rmunicipal or public purposes shall be

8| exenpt fromtaxation. A nunicipality, owning property outside
9| the nunicipality, may be required by general |law to nake

10| paynent to the taxing unit in which the property is

11| located. Such portions of property as are used predonm nantly
12| for educational, literary, scientific, religious or charitable
13| purposes may be exenpted by general |aw fromtaxation

14 (b) There shall be exenmpt fromtaxation, cunul atively,
15| to every head of a famly residing in this state, household
16| goods and personal effects to the value fixed by general |aw,
17| not |l ess than one thousand dollars, and to every w dow or

18| wi dower or person who is blind or totally and permanently

19| di sabled, property to the value fixed by general |aw not |ess
20| than five hundred dollars.

21 (c) Any county or municipality may, for the purpose of
22| its respective tax levy and subject to the provisions of this
23| subsection and general |law, grant community and econonic

24| devel opnent ad val orem tax exenptions to new busi nesses and
25| expansions of existing businesses, as defined by general |aw.
26| Such an exenption may be granted only by ordi nance of the

27| county or nmunicipality, and only after the electors of the

28| county or municipality voting on such question in a referendum
29| authorize the county or nunicipality to adopt such

30| ordinances. An exenption so granted shall apply to

31| inprovenents to real property nade by or for the use of a new
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busi ness and i nprovenents to real property related to the
expansi on of an existing business and shall also apply to
tangi bl e personal property of such new busi ness and tangible
personal property related to the expansion of an existing

busi ness. The anount or limts of the amount of such exenption
shall be specified by general |law. The period of tine for

whi ch such exenption nmay be granted to a new busi ness or
expansi on of an existing business shall be deternined by
general law. The authority to grant such exenption shal
expire ten years fromthe date of approval by the el ectors of
the county or nunicipality, and may be renewabl e by referendum
as provi ded by general |aw.

(d) By general |aw and subject to conditions specified
therein, there may be granted an ad val oremtax exenption to a
renewabl e energy source device and to real property on which
such device is installed and operated, to the value fixed by
general |law not to exceed the original cost of the device, and
for the period of tine fixed by general |law not to exceed ten
years.

(e) Any county or municipality may, for the purpose of
its respective tax levy and subject to the provisions of this
subsecti on and general law, grant historic preservation ad
val oremtax exenptions to owners of historic properties. This
exenption may be granted only by ordi nance of the county or
muni cipality. The amount or limts of the anpunt of this
exenption and the requirenents for eligible properties nmust be
speci fied by general law. The period of time for which this
exenption may be granted to a property owner shall be
determ ned by general | aw

(f) By general law and subject to conditions specified

therein, twenty-five thousand dollars of the assessed val ue of
3
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1| property subject to tangible personal property tax shall be

2| exenpt fromad val orem taxation.

3 SECTI ON 4. Taxation; assessnents.--By general |aw

4| regul ations shall be prescribed which shall secure a just

5| valuation of all property for ad val oremtaxation, provided:
6 (a) Agricultural |and, |and producing high water

7| recharge to Florida's aquifers, or |and used exclusively for
8| noncomerci al recreational purposes may be cl assified by

9| general |aw and assessed solely on the basis of character or
10| use.

11 (b) Pursuant to general |aw tangi ble personal property
12| held for sale as stock in trade and livestock may be val ued
13| for taxation at a specified percentage of its value, may be
14| classified for tax purposes, or nay be exenpted fromtaxation
15 (c) Al persons entitled to a honestead exenption

16| under Section 6 of this Article shall have their honestead

17| assessed at just value as of January 1 of the year follow ng
18| the effective date of this anendnent. This assessment shal

19| change only as provided herein.

20 (1) Assessnents subject to this provision shall be

21| changed annually on January 1st of each year; but those

22| changes in assessments shall not exceed the | ower of the

23| follow ng:

24 a. Three percent (3% of the assessnment for the prior
25| year.

26 b. The percent change in the Consunmer Price |ndex for
27| all urban consumers, U.S. City Average, all itens 1967=100, or
28| successor reports for the preceding cal endar year as initially
29| reported by the United States Department of Labor, Bureau of
30| Labor Statistics.

31 (2) No assessnent shall exceed just val ue

4
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(3) After any change of ownership, as provided by
general |aw, honmestead property shall be assessed at just

val ue as of January 1 of the followi ng year, unless the

provi sions of paragraph (8) apply. Thereafter, the honestead

shall be assessed as provi ded herein.
(4) New honestead property shall be assessed at just
val ue as of January 1st of the year follow ng the

est abl i shnment of the honmestead, unless the provisions of

paragraph (8) apply. That assessment shall only change as

provi ded herein.

(5) Changes, additions, reductions, or inprovenents to
honmest ead property shall be assessed as provided for by
general |aw, provided, however, after the adjustnment for any
change, addition, reduction, or inprovenent, the property
shall be assessed as provided herein.

(6) In the event of a term nation of honestead status,
the property shall be assessed as provided by general |aw

(7) The provisions of this amendnment are severable. If
any of the provisions of this amendnent shall be held
unconstitutional by any court of conpetent jurisdiction, the
deci si on of such court shall not affect or inpair any
remai ni ng provi sions of this anendnent.

(8)a. For all levies other than school district

|l evies, a person who establishes a new honmestead as of January

1, 2009, or January 1 of any subsequent year and who has

received a honestead exenption pursuant to Section 6 of

Article VI1 of this constitution as of January 1 of either of

the two vears immedi ately preceding the establishnent of the

new honestead is entitled to have the new honestead assessed

at less than just value. A person who establishes a new

honestead as of January 1, 2008, is entitled to have the new
5
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1| honmestead assessed at |ess than just value only if that person
2| received a honestead exenption on January 1, 2007. The
3| assessed value of the newy established homestead shall be
4| determined as foll ows:
5 1. If the just value of the new honestead is greater
6| than or equal to the just value of the prior honestead of the
7| person establishing the new honestead as of January 1 of the
8| year in which the prior honestead was abandoned, the assessed
9| value of the new honmestead shall be the just value of the new
10| honestead minus an ampunt equal to the lesser of $1 million or
11| the difference between the just value and the assessed val ue
12| of the prior honmestead as of January 1 of the year in which
13| the prior honmestead was abandoned. Thereafter, the honestead
14| shall be assessed as provi ded herein.
15 2. If the just value of the new honmestead is |ess than
16| the just value of the prior honestead of the person
17| establishing the new honestead as of January 1 of the year in
18| which the prior honestead was abandoned, the assessed val ue of
19| the new honestead shall be equal to the just value of the new
20| honestead divided by the just value of the prior honestead and
21| nultiplied by the assessed value of the prior honestead.
22| However, if the difference between the just value of the new
23| honestead and the assessed value of the new honestead
24| calcul ated pursuant to this sub-subparagraph is greater than
25($1 million, the assessed value of the new honestead shall be
26| increased so that the difference between the just value and
27| the assessed value equals $1 nmillion. Thereafter, the
28| honestead shall be assessed as provi ded herein.
29 b. By general |law and subject to conditions specified
30| therein, the Legislature shall provide for application of this
31| paragraph to property owned by nore than one person

6
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(d) The legislature may, by general |aw, for
assessnment purposes and subject to the provisions of this
subsection, allow counties and nunicipalities to authorize by
ordi nance that historic property may be assessed solely on the
basi s of character or use. Such character or use assessnent
shall apply only to the jurisdiction adopting the ordi nance.
The requirenments for eligible properties nust be specified by
general |aw.

(e) A county may, in the manner prescribed by genera
| aw, provide for a reduction in the assessed val ue of
honmest ead property to the extent of any increase in the
assessed value of that property which results fromthe
construction or reconstruction of the property for the purpose
of providing living quarters for one or nore natural or
adoptive grandparents or parents of the owner of the property
or of the owner's spouse if at |east one of the grandparents
or parents for whomthe |living quarters are provided is 62
years of age or older. Such a reduction my not exceed the
| esser of the follow ng:

(1) The increase in assessed value resulting from
construction or reconstruction of the property.

(2) Twenty percent of the total assessed val ue of the
property as inproved.

(f) As defined by general law, real property that is

used to provide affordable housing and is subject to rent

restrictions inposed by a governnental agency nay be assessed

as provided by general | aw, subject to conditions or

limtations specified therein. This subsection shall apply to

all levies other than school district |evies.

(q) As defined by general law, |and that is used

exclusively for comercial fishing purposes or that is open to
7
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the public and used predoni nantly for commercia

wat er - dependent _activities or for public access to waters that

are navi gable may be assessed as provi ded by general | aw,

subject to conditions or linmtations specified therein. For

purposes of this paragraph, the term "water-dependent

activity" nmeans any activity that can be conducted only on,

in, over, or adjacent to waters that are navi gabl e and that

requires direct access to water and involves the use of water

as _an integral part of such activity. This subsection shal

apply to all levies other than school district |evies.

SECTI ON 6. Honestead exenptions. --

(a) Every person who has the legal or equitable title
to real estate and maintains thereon the permanent residence
of the owner, or another legally or naturally dependent upon
the owner, shall be exenpt fromtaxation thereon, except
assessnments for special benefits, up to the assessed val uation

of twenty-five #ve thousand dollars and, for all levies other

than school district |levies, on the assessed val uation greater

than fifty thousand dollars and up to seventy-five thousand

dollars, upon establishnment of right thereto in the manner
prescribed by law. The real estate nay be held by |egal or
equitable title, by the entireties, jointly, in comopn, as a
condomi nium or indirectly by stock ownership or nenbership
representing the owner's or nmenber's proprietary interest in a
corporation owning a fee or a leasehold initially in excess of

ni nety-eight years. The exenption shall not apply with respect

to any assessnent roll until such roll is first detern ned to

be in conpliance with the provisions of section 4 by a state

agency designated by general law. This exenption is repeal ed

on the effective date of any anendnent to this Article which

8
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provi des for the assessnent of honestead property at | ess than

just val ue.
(b) Not nore than one exenption shall be allowed any

i ndi vidual or family unit or with respect to any residentia
unit. No exenption shall exceed the value of the real estate
assessable to the owner or, in case of ownership through stock
or nenbership in a corporation, the value of the proportion
which the interest in the corporation bears to the assessed
val ue of the property.

(c) As provided by general |aw and subject to

conditions specified therein, each person who establishes the

right to receive the honestead exenption provided in

subsection (a) within one year after purchasing the honestead

property and who had not previously owned property receiving

t he honest ead exenption provided in subsection (a) is entitled

to an additional honestead exenption in an anpbunt equal to

twenty-five percent of the honestead property's just value on

January 1 of the yvear in which the honestead is established,

not to exceed twenty-five percent of the nedian just value of

honesteads in the county in which the honestead is |ocated in

the vear prior to establishing the new honestead. This

exenption is not available if any owner of the property has

previously owned property that received the honestead

exenption provided in subsection (a). The additional honestead

exenption shall be reduced each year by the difference between

the honestead's just value and assessed val ue as determ ned

under subsection (c) of Section 4 until the value of the

exenption is reduced to zero. The exenption provi ded under

this subsection shall apply to all levies other than schoo

district |evies.

9
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I i ed - .
vahde—

(d) ey By general |aw and subject to conditions
specified therein, the Legislature may provide to renters, who
are pernmanent residents, ad valoremtax relief on all ad
valoremtax levies. Such ad valoremtax relief shall be in the

form and anount established by general |aw.

10
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(e The legislature may, by general |aw, allow
counties or municipalities, for the purpose of their
respective tax levies and subject to the provisions of genera
law, to grant an additional honestead tax exenption not
exceeding fifty thousand dollars to any person who has the
Il egal or equitable title to real estate and nmintains thereon
the permanent residence of the owner and who has attai ned age
si xty-five and whose househol d i ncone, as defined by genera
| aw, does not exceed twenty thousand dollars. The general |aw
nmust allow counties and nmunicipalities to grant this
additi onal exenption, within the limts prescribed in this
subsection, by ordi nance adopted in the manner prescribed by
general law, and must provide for the periodic adjustnent of
the incone limtation prescribed in this subsection for
changes in the cost of |iving.

(f)éegr Each veteran who is age 65 or older who is
partially or totally permanently disabled shall receive a
di scount fromthe anmount of the ad val orem tax otherw se owed
on honestead property the veteran owns and resides in if the
disability was conmbat related, the veteran was a resident of
this state at the tine of entering the nmlitary service of the
United States, and the veteran was honorably di scharged upon
separation frommnilitary service. The discount shall be in a
percentage equal to the percentage of the veteran's pernmanent,
servi ce-connected disability as determ ned by the United
States Departnment of Veterans Affairs. To qualify for the
di scount granted by this subsection, an applicant mnust submt
to the county property appraiser, by March 1, proof of
residency at the tine of entering nmilitary service, an
official letter fromthe United States Departnent of Veterans
Affairs stating the percentage of the veteran's

11
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1| service-connected disability and such evidence that reasonably
2| identifies the disability as conbat related, and a copy of the
3| veteran's honorabl e discharge. If the property appraiser

4| denies the request for a discount, the appraiser nust notify

5| the applicant in witing of the reasons for the denial, and

6| the veteran may reapply. The Legislature may, by general |aw,
7| waive the annual application requirenent in subsequent years.
8| This subsection shall take effect Decenber 7, 2006, is

9| self-executing, and does not require inplenenting |egislation
10 (gd) Real property owned and used as a honestead by a

11| person who has attained age sixty-five and whose househol d

12| income, as defined by general |aw,_does not exceed $23, 604 is
13| exenpt from ad valoremtaxation. The leqgislature shall provide
14| for an annual adjustnment of the inconme linitation prescribed
15| in this subsection for changes in the cost of living and may
16| provide additional financial eligibility requirenents or other
17| eligibility requirements.

18 SECTION 9. Local taxes.--

19 (a) Counties, school districts, and nunicipalities

20| shall, and special districts may, be authorized by law to | evy
21| ad valoremtaxes and rmay be authorized by general law to |evy
22| other taxes, for their respective purposes, except ad val orem
23| taxes on intangi bl e personal property and taxes prohibited by
24| this constitution.

25 (b) Ad val oremtaxes, exclusive of taxes levied for

26| the paynent of bonds and taxes levied for periods not |onger
27| than two years when aut horized by vote of the electors who are
28| the owners of freeholds therein not wholly exenpt from

29| taxation, shall not be levied in excess of the follow ng

30| millages upon the assessed value of real estate and tangible
31| personal property: for all county purposes, ten mlls; for al

12
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muni ci pal purposes, ten mlls; for all school purposes, ten
mlls; for water nanagenent purposes for the northwest portion
of the state Iying west of the |line between ranges two and
three east, 0.05 mill; for water nmanagenent purposes for the
remai ni ng portions of the state, 1.0 mill; and for all other
special districts a nillage authorized by |aw approved by vote
of the electors who are owners of freeholds therein not wholly
exenpt fromtaxation. A county furnishing municipal services
may, to the extent authorized by law, |evy additional taxes
within the limts fixed for rmunicipal purposes.

(c) By general law, the leqgislature shall limt the

authority of counties, municipalities, and special districts

to increase ad val orem t axes.
ARTI CLE VI |
LOCAL GOVERNMENT
SECTION 1. Counties.--
(a) POLITICAL SUBDI VI SI ONS. The state shall be

divided by law into political subdivisions called counties.
Counties may be created, abolished or changed by law, with
provi sion for paynent or apportionnent of the public debt.

(b) COUNTY FUNDS. The care, custody and net hod of
di sbursing county funds shall be provided by general |aw

(c) GOVERNMENT. Pursuant to general or special law, a
county governnment may be established by charter which shall be
adopt ed, anmended or repeal ed only upon vote of the electors of
the county in a special election called for that purpose.

(d) COUNTY OFFI CERS. There shall be elected by the
el ectors of each county, for terns of four years, a sheriff, a
tax collector, a property appraiser, a supervisor of
el ections, and a clerk of the circuit court; except, when
provi ded by county charter or special |aw approved by vote of

13
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the el ectors of the county, any county officer other than a

property appraiser nmay be chosen in another nmanner therein

speci fied, or any county office other than the office of

property appraiser may be abolished when all the duties of the

of fice prescribed by general law are transferred to another

of fice. When not otherw se provided by county charter or
speci al | aw approved by vote of the electors, the clerk of the
circuit court shall be ex officio clerk of the board of county
commi ssi oners, auditor, recorder and custodian of all county
funds.

(e) COW SSI ONERS. Except when ot herw se provided by
county charter, the governing body of each county shall be a
board of county commi ssioners conposed of five or seven
menbers serving staggered terns of four years. After each
decenni al census the board of county comr ssioners shal
divide the county into districts of contiguous territory as
nearly equal in population as practicable. One comr ssioner
residing in each district shall be elected as provided by |aw.

(f) NON-CHARTER GOVERNMENT. Counties not operating
under county charters shall have such power of self-governnment
as is provided by general or special |law. The board of county
commi ssioners of a county not operating under a charter may
enact, in a manner prescribed by general |aw, county
ordi nances not inconsistent with general or special |aw, but
an ordinance in conflict with a nunicipal ordinance shall not
be effective within the municipality to the extent of such
conflict.

(g) CHARTER GOVERNMENT. Counties operating under
county charters shall have all powers of |ocal self-governnment
not inconsistent with general law, or with special |aw
approved by vote of the electors. The governing body of a

14
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1| county operating under a charter nmay enact county ordi nances
2| not inconsistent with general law. The charter shall provide
3| which shall prevail in the event of conflict between county

4| and muni ci pal ordi nances.

5 (h) TAXES; LIMTATION. Property situate within

6| nunicipalities shall not be subject to taxation for services
7| rendered by the county exclusively for the benefit of the

8| property or residents in unincorporated areas.

9 (i) COUNTY ORDI NANCES. Each county ordi nance shall be
10| filed with the custodian of state records and shall becone

11| effective at such tinme thereafter as is provided by genera

12| I aw.

13 (j) VIOLATI ON OF ORDI NANCES. Persons violating county
14| ordi nances shall be prosecuted and punished as provided by

15| I aw.

16 (k) COUNTY SEAT. In every county there shall be a

17| county seat at which shall be |ocated the principal offices
18| and permanent records of all county officers. The county seat
19| may not be noved except as provided by general |aw. Branch

20| offices for the conduct of county business nay be established
21| el sewhere in the county by resolution of the governing body of
22| the county in the manner prescribed by |aw. No instrunent

23| shall be deened recorded until filed at the county seat, or a
24| branch office designated by the governing body of the county
25| for the recording of instrunments, according to | aw

26 ARTI CLE XI

27 SCHEDULE

28 Section 27. Elected property appraisers;

29| application.--The requirement in Section 1(d) of Article VII
30| for a property appraiser to be elected by the electors of the
31| county shall apply in each county, including each charter

15
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county, regardl ess of whether the charter was adopted pursuant

to Section 1(g) of Article VIII or pursuant to Section 9,

Section 10, Section 11, or Section 24 of Article VIl of the

Constitution of 1885, as amended and incorporated by reference

in Section 6(e) of Article VIII. Any county that does not have

an el ected property appraiser on the effective date of the

anendnent to Section 1 of Article VIII of this constitution

shall provide for electing a property appraiser at the next

general election as provided by general |aw.

Section 28. Property tax exenptions and ad val orem tax

limtations.--The amendnents to Sections 3, 4, 6, and 9 of

Article VI1, providing a $25,000 exenption for tangible

personal property, providing an additional $25,000 honestead

exenption, authorizing transfer of the accrued benefit from

the limtations on the assessnent of honestead property,

providing an additional homestead exenption for first-tine

honest ead property owners, providing a conplete honestead

exenption for |owincone seniors, providing for assessing

rent-restricted affordabl e housing and commerci al _and

public-access waterfront property pursuant to general |aw,_ and

requiring the legislature to linmt the authority of counties,

municipalities, and special districts to increase ad val orem

taxes, and the creation of Section 27 of this Article

providing for election of county property appraisers, and this

section, if subnmtted to the electors of this state for

approval or rejection at a special election authorized by | aw

to be held on January 29, 2008, shall take effect upon

approval by the electors and shall operate retroactively to

January 1, 2008, or, if submtted to the electors of this

state for approval or rejection at the next general election,
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shal|l take effect January 1 of the vear follow ng such general

el ection.

© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

17
CODI NG Words st+r+eken are del etions; words underlined are additions.




