SB 4-D First Engrossed

1 A Dbill to be entitled

2 An act relating to ad val orem taxation

3 anmending s. 194.301, F.S.; specifying

4 ci rcunst ances under which the presunption

5 concerning the correctness of an ad val orem t ax
6 assessnment is lost; providing for the rate of

7 per cent age change of a category of property

8 conprised of conparable property; requiring the
9 property apprai ser to make the percentage

10 change for each category available on a website
11 or upon request; specifying the categories of
12 property; providing for the anmendnments to s.

13 194.301, F.S., to apply to assessnments nmade on
14 or after a specified date; anending s. 193.017,
15 F.S.; deleting provisions providing for the

16 assessnment of property receiving the | owincone
17 housing tax credit; providing for the

18 assessnment of structural inprovenents on |and
19 owned by a community land trust and used to
20 provi de affordabl e housing; defining the term
21 “conmmunity land trust"; providing for the
22 conveyance of structural inprovenents, subject
23 to certain conditions; specifying the criteria
24 to be used in arriving at just valuation of a
25 structural inprovenent; anending s. 196.1978,
26 F.S., relating to the affordabl e housing
27 property exenption; conform ng provisions to
28 changes made by the act; authorizing the
29 Department of Revenue to adopt energency rules;
30 provi ding for application and renewal thereof;
31 anending s. 196.002, F.S.; revising certain

1
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1 reporting requirenents for the property

2 apprai ser in order to conformto changes nade
3 by the act; anending s. 193.114, F.S.

4 provi di ng additional requirenments for

5 assessnent rolls; amending s. 193. 155, F.S.

6 provi ding for the assessnment of honestead

7 property followi ng a change in ownership based
8 on the just value of the inmediate prior

9 honmest ead; providing for determ ning the just
10 val ue of the new honestead; providing for

11 assessing a honestead established by two or

12 nore persons who held prior honestead property;
13 provi ding requirenents for applying for such an
14 assessnent; requiring that the Departnent of

15 Revenue provide by rule for docunenting

16 entitlenent to the assessnent; anending s.

17 196. 031, F.S.; increasing the amount of the

18 exenption provided for homestead property;

19 provi ding for an additional exenption for

20 | evies other than school district |evies;

21 del eti ng obsol ete provisions; deleting a

22 requi renent that property appraisers conpile
23 i nformati on concerning the | oss of certain tax
24 revenues and submit a copy to the Departnent of
25 Revenue; creating s. 196.078, F.S.; providing
26 for an additional honestead exenption for

27 first-tinme Florida honmebuyers; providing a

28 definition; providing the exenption as a

29 first-tinme Florida homebuyer to a nenber of the
30 United States Arned Services under certain

31 ci rcunst ances; providing for the amount of the

2
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1 addi ti onal exenption; requiring that a person
2 cl ai m ng such exenption submit a sworn

3 statement attesting that he or she has never

4 owned property that received a honestead

5 exenption in this state; providing requirenments
6 for forms; providing penalties; creating s.

7 196.098, F.S.; providing an additional tax

8 exenption for |owincone seniors; providing for
9 eligibility and a limtation on inconeg;

10 provi ding for an annual adjustnent in the

11 income limtations; requiring the departnent to
12 provi de for verifying age and incone by rule;
13 anending s. 196.161, F.S.; providing that

14 clainms for honmestead exenptions by persons not
15 entitled to such exenptions subjects the

16 property to tax liens; amending s. 197.252,

17 F.S., relating to the honestead tax deferral

18 conform ng provisions to changes nmade by the
19 act; creating s. 196.183, F.S.; exenpting each
20 tangi bl e personal property tax return froma
21 speci fied amobunt of assessed value; limting a
22 si ngl e business operation within a county to
23 one exenption; providing a procedure for
24 wai ving the requirenent to file an annua
25 tangi bl e personal property tax return if the
26 taxpayer is entitled to the exenption;
27 provi ding penalties for failure to file a
28 return as required or to claimnore exenptions
29 than all owed; providing that the exenption does
30 not apply to certain nobile hones; creating s.
31 193.803, F.S.; providing for the assessnent of

3
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1 rental property used for workforce housing or
2 af f ordabl e housi ng; authorizing a property

3 owner to appeal a denial of eligibility to the
4 val ue adjustnment board; requiring that a

5 property owner file an application for such

6 classification with the property appraiser or
7 file a petition with the value adj ust nent

8 board; providing a fee for filing a petition

9 provi ding for reapplication to be nade on a

10 short form provided by the Departnent of

11 Revenue; defining the term "extenuating

12 ci rcunst ances" for purposes of granting a

13 classification for January 1, 2008; specifying
14 the types of property that are eligible to be
15 classified as workforce rental housing or

16 af fordabl e rental housing; providing for the
17 assessnment of property receiving the | owincone
18 housing tax credit; requiring that property be
19 removed from such classification if its use or
20 programeligibility changes; providing the
21 nmet hodol ogi es for assessing workforce renta
22 housi ng and affordable rental housing;
23 requiring that the property owner annually
24 provide a rent roll and incone and expense
25 statement to the property appraiser for the
26 precedi ng year; authorizing the property
27 apprai ser to base the assessnent on the best
28 available information if the property owner
29 fails to provide the rent roll and statenent;
30 providing for a tax lien to be filed against
31 property that is misclassified as workforce

4
CODI NG Wbrds strieken are del etions; words underlined are additions.




SB 4-D First Engrossed

1 rental housing or affordable rental housing

2 within a specified period; anmending ss.

3 192. 0105, 193.052, 194.011, 195.073, and

4 195.096, F.S., relating to taxpayer rights, the

5 preparati on and serving of returns, assessnents

6 i nvolving agricultural |ands, assessnent

7 noti ces and objections, the classification of

8 property, and the review of assessnent rolls;

9 conform ng provisions to changes nmade by the
10 act; creating s. 200.186, F.S.; specifying a
11 formula for counties, nmunicipalities, municipa
12 service taxing units, dependent districts, and
13 i ndependent districts to determ ne a nmaxi mum
14 mllage rate for the 2008-2009 fiscal year
15 providing that a taxing authority in violation
16 of such provision forfeits its |local governnent
17 hal f-cent sal es tax revenues; providing certain
18 exceptions to the limtations on mllage rates;
19 provi di ng an exception for calculating the
20 rol | ed-back rate for certain counties;

21 provi ding that certain units of governnent are
22 recogni zed as municipalities; providing for an
23 annual distribution of funds to fiscally

24 constrai ned counties in proportion to the

25 revenue reduction resulting fromcertain

26 constitutional anmendnents; limting the tota
27 annual distribution; requiring the Departnent
28 of Revenue to report to the Legislature the

29 results of inplenmenting ch. 2007-321, Laws of
30 Florida, relating to ad val orem taxation

31 requiring that the department report those

5
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1 governments that are not in conpliance with

2 requirenents limting certain mllage rates;

3 providing legislative intent with respect to

4 the information reported to the departnent;

5 requiring the departnment to report certain

6 recommendati ons of the Revenue Estinmating

7 Conference and identify needed additiona

8 resources; providing that certain provisions of

9 the act apply retroactively; providing

10 effective dates, one of which is contingent.

11

12| Be It Enacted by the Legislature of the State of Florida:

13

14 Section 1. Section 194.301, Florida Statutes, is

15| amended to read:

16 194. 301 Presunption of correctness.--

17 (1) In any administrative or judicial action in which
18| a taxpayer challenges an ad val oremtax assessment of val ue,
19| the property appraiser's assessnment shall be presumed correct.
20| This presunption of correctness is lost if the taxpayer shows
21| by a preponderance of the evidence that either the property
22| appraiser has failed to consider properly the criteria in s.
23| 193.011 or if the property appraiser's assessnent is

24| arbitrarily based on appraisal practices that whieh are

25| different fromthe appraisal practices generally applied by
26| the property appraiser to conparable property within the sane
27| class and within the same county. In addition, except for

28| homestead property, the presunption of correctness is lost if
29| the percentage change, exclusive of new construction, in just
30| value of the challenged parcel is greater than the percentage
31| change for the category of property in which the challenged

6
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parcel is included. If the presunption of correctness is |ost,

t he taxpayer has shal—have the burden of proving by a

preponderance of the evidence that the appraiser's assessnent
is in excess of just value. If the presunption of correctness
is retained, the taxpayer has shatH—have the burden of proving
by clear and convincing evidence that the appraiser's
assessnment is in excess of just value. In no case shall the

t axpayer have the burden of proving that the property

apprai ser's assessnent is not supported by any reasonabl e
hypot hesis of a |legal assessnent. If the property appraiser's
assessnment is determined to be erroneous, the Val ue Adjustnent
Board or the court can establish the assessnment if there

exi sts conpetent, substantial evidence in the record, which
curmul atively nmeets the requirenents of s. 193.011. If the
record | acks conpetent, substantial evidence neeting the just
value criteria of s. 193.011, the matter shall be remanded to
the property appraiser with appropriate directions fromthe

Val ue Adj ustnent Board or the court. This section does not

aut hori ze any val ue adjustment board or court to establish the

val ue of property except in accordance with the State

Constitution.

(2) The percentage change for a cateqgory of property

shall be based on the percentage change in just value fromthe

prior vear to the current year of all parcels within that

category in both years, exclusive of new construction,

calculated for each tax roll by the property appraiser as of

the date on which the current year's proposed tax notices were

mai | ed. The property appraiser shall make avail able on the

appraiser's website or upon request the percentage change for

each category as soon as practicable, but no |later than 10

days after such mmiling.

7
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(3) For purposes of this section, categories of

property include:

(a) Nonhonestead single-famly residences.

(b)  Nonhonmest ead condom ni uns_and cooperatives.

(c) Nonhonest ead nobile hones.

(d) Miltifamly and retirenent hones.

(e) Agricultural, high-water recharge, historic

property used for commercial or certain nonprofit purposes,

and ot her use-val ued property.

(f) Vacant residential lots.

(da) Nonagricultural acreage and other undevel oped

parcel s.
(h) I nproved commercial and industrial property.

(i) Uni nproved commercial and industrial property.

(j) Taxable institutional or governnmental, utility,

locally assessed railroad, oil, gas, and mineral |and,

subsurface rights, and other real property.

Section 2. The anendnents made by this act to s.

194.301, Florida Statutes, apply only to assessnments nmade on

or_after January 1, 2008.
Section 3. Section 193.017, Florida Statutes, is

anended to read:
(Substantial rewrding of section. See

s. 193.017, F.S.. for present text.)

193.017 Assessnent of structural inprovenents on | and

owned by a community land trust and used to provide affordable

housi ng. - -
(1) As used in this section, the term"comunity | and

trust" neans a nonprofit entity that is qualified as

charitable under s. 501(c)(3) of the Internal Revenue Code and

has as one of its purposes the acquisition of |land to be held

8
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in perpetuity for the primary purpose of providing affordable

honeowner shi p

(2) A comunity land trust nmay convey structura

i nprovenents | ocated on specific parcels of such | and which

are identified by a | egal description contained in and subject

to a ground | ease having a termof at |east 99 years to

natural persons or fanilies who neet the extrenely-|ow,

very-low, low,_and noderate incone limts, as specified in s.

420.0004, or the incone linmts for workforce housing, as

defined in s. 420.5095(3). A comunity land trust shall retain

a _preenptive option to purchase any structural inprovenents on

the land at a price deternmined by a forrmula specified in the

ground | ease which is designed to ensure that the structura

i nprovenents renmnin _affordabl e.

(3) In arriving at just valuation under s. 193.011, a

structural inprovenent that provides affordable housing on

| and owned by a conmmunity land trust and subject to a 99-year

or _longer ground | ease shall be assessed using the follow ng

criteria:

(a) The ampunt a willing purchaser would pay a willing

seller, which may not exceed the anmpunt determ ned by the

formula in the ground | ease.

(b) 1If the ground | ease and all anendnents and

suppl ements thereto, or a nenmorandum docunenti ng how such

| ease and anmendnents or supplenents restrict the price at

which the inprovenents nmay be sold, is recorded in the

official public records of the county in which the | eased | and

is located, the recorded | ease and any anendnents and

suppl enents, or the recorded nenprandum shall be deened a

| and use regulation during the termof the | ease as anended or

suppl enent ed.

9
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Section 4. Section 196.1978, Florida Statutes, is
amended to read:

196. 1978 Affordabl e housi ng property
exenption.--Property used to provide affordabl e housing
serving eligible persons as defined by s. 159.603(7) and
natural persons or famlies nmeeting the extrenel y-1ow,
very-low, low, or noderate persenrs—eeting incone limts

specified in s. 420.0004 s—420-0004(8)y—(10—1)+—and{15},
whi ch property is owned entirely by a nonprofit entity that

whieh is a corporation not for profit which is qualified as

charitable under s. 501(c)(3) of the Internal Revenue Code and

which conplies with Rev. Proc. 96-32, 1996-1 C. B. 717 or _a

limted partnership, the sole general partner of which is a

corporation not for profit which is qualified as charitable
under s. 501(c)(3) of the Internal Revenue Code and which
conplies with Rev. Proc. 96-32, 1996-1 C.B. 717, shall be

consi dered property owned by an exenpt entity and used for a
charitabl e purpose, and those portions of the affordable

housi ng property which provide housing to natural persons or

fam lies that neet the extrenely-low,_ very-low, |ow, or
moderate inconme linmts specified rrdiridoatls—wth+reores—as

defned in s. 420. 0004 s—420-0004(10r—and—{15) shall be

exenpt fromad val oremtaxation to the extent authorized in s.

196. 196. All property identified in this section shall conply
with the criteria for deternination of exenpt status to be
applied by property appraisers on an annual basis as defined
ins. 196.195. The Legislature intends that any property owned

by alimted liability conpany or a limted partnership that

whieh is disregarded as an entity for federal incone tax
purposes pursuant to Treasury Regul ation 301.7701-3(b)(2)(ii)

shall be treated as owned by its sole nmenber or sole genera

10
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partner. The exenption provided in this section also extends

to land that is owned by an exenpt entity and that is subject

to a 99-vear or | onger ground | ease for the purpose of

provi di ng affordabl e honeowner shi p.

Section 5. (1) The executive director of the

Departnent of Revenue is authorized, and all conditions are

deened net, to adopt energency rules under ss. 120.536(1) and

120.54(4), Florida Statutes, for the purpose of inplenenting

sections 3 and 4 of this act.

(2) The executive director of the Departnent of

Revenue is authorized, and all conditions are deened net, to

adopt _energency rules under ss. 120.536(1) and 120.54(4).

Florida Statutes, for the purpose of inplenenting sections 6

through 21 of this act.

(3) In anticipation of inplenmenting those portions of

this act which have not taken effect, the executive director

of the Departnent of Revenue is authorized, and all conditions

are deened net, to adopt enmergency rules under ss. 120.536(1)

and 120.54(4), Florida Statutes, for the purpose of making

necessary changes and preparations so that fornms, nethods, and

data records, electronic or otherwi se, are ready and in place

if those portions of this act which have not taken effect

becone | aw.

(4)  Notwi thstandi ng any other provision of |law, such

energency rules shall remnin in effect for 18 nonths after the

date of adoption and may be renewed during the pendency of

procedures to adopt rules addressing the subject of the

energency rules.

Section 6. Section 196.002, Florida Statutes, is

anended to read:

11
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196. 002 Legislative intent.--For the purposes of

assessnent roll recordkeeping and reporting,~

2 the exenptions authorized by each provision of
this chapter shall be reported separately for each category of
exenption in each such provision, both as to total value
exenpted and as to the nunber of exenptions granted.

Section 7. Subsection (2) of section 193.114, Florida
Statutes, is anended to read:

193. 114 Preparation of assessnent rolls.--

(2) The departnment shall pronul gate regul ati ons and
forms for the preparation of the real property assessment rol
to reflect:

(a) A brief description of the property for purposes
of location and, effective January 1, 1996, a nmarket area code
established according to departnment guidelines. However, if a
property apprai ser uses a nei ghborhood code, beginning in
1994, the property appraiser shall provide the nei ghborhood
code to the departnent.

(b) The just value (using the factors set out in s.

193.011) of all property. The assessed value for schoo

district levies and for nonschool district |levies shall be

separately |isted.

(c) Wien property is wholly or partially exenpt, a

categori zation of such exenption. There shall be a separate

listing on the roll for exenptions pertaining to assessed

12
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1| value for school district levies and for nonschool district

2| Levies.

3 (d) When property is classified so that it is assessed
4| other than under s. 193.011, the value according to its

5| classified use and its value as assessed under s. 193.011

6 (e) The owner or fiduciary responsible for paynent of
7| taxes on the property, his or her address, and an indication
8| of any fiduciary capacity (such as executor, adm nistrator

9| trustee, etc.) as appropriate.

10 (f) The nmillage levied on the property, including

11| separately, school district millage and nonschool district

12| nmill age.

13 (g) A separate listing for taxable value for schoo
14| district levies and for nonschool district |levies. The tax
15| shall be; deternmined by multiplying the nillages by the

16| taxable values for school district |levies and nonschoo

17| district |evies value.

18 Section 8. Section 193.155, Florida Statutes, is

19| amended to read:

20 193. 155 Honestead assessnents. -- Honmest ead property
21| shall be assessed at just value as of January 1, 1994.

22| Property receiving the honestead exenption after January 1,
23| 1994, shall be assessed at just value as of January 1 of the
24| year in which the property receives the exenption unless the
25| provisions of subsection (8) apply.

26 (1) Beginning in 1995, or the year follow ng the year
27| the property receives honestead exenption, whichever is |ater
28| the property shall be reassessed annually on January 1. Any
29| change resulting fromsuch reassessnent shall not exceed the
30| lower of the follow ng:

31
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(a) Three percent of the assessed val ue of the
property for the prior year; or

(b) The percentage change in the Consuner Price |ndex
for Al Urban Consuners, U S. City Average, all itens
1967=100, or successor reports for the precedi ng cal endar year
as initially reported by the United States Departnent of
Labor, Bureau of Labor Statistics.

(2) |If the assessed value of the property as
cal cul at ed under subsection (1) exceeds the just value, the
assessed value of the property shall be |owered to the just
val ue of the property.

(3) Except as provided in this subsection or

subsection (8), property assessed under this section shall be

assessed at just value as of January 1 of the year following a
change of ownership. Thereafter, the annual changes in the
assessed value of the property are subject to the limtations
in subsections (1) and (2). For the purpose of this section, a
change in ownership neans any sale, foreclosure, or transfer

of legal title or beneficial title in equity to any person
except as provided in this subsection. There is no change of
ownership if:

(a) Subsequent to the change or transfer, the sane
person is entitled to the honestead exenption as was
previously entitled and:

1. The transfer of title is to correct an error

2. The transfer is between |egal and equitable title;
or

3. The change or transfer is by means of an instrunent
in which the owner is listed as both grantor and grantee of
the real property and one or nore other individuals are

additionally named as grantee. However, if any individual who

14
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is additionally named as a grantee applies for a honestead
exenption on the property, the application shall be considered
a change of ownershi p;

(b) The transfer is between husband and wife,
including a transfer to a surviving spouse or a transfer due
to a dissolution of marriage;

(c) The transfer occurs by operation of |aw under s.
732. 4015; or

(d) Upon the death of the owner, the transfer is
bet ween the owner and another who is a pernanent resident and
is legally or naturally dependent upon the owner.

(4)(a) Except as provided in paragraph (b), changes,
additions, or inprovenents to honestead property shall be
assessed at just value as of the first January 1 after the
changes, additions, or inprovenents are substantially
conpl et ed.

(b) Changes, additions, or inprovenents that replace
all or a portion of honestead property damaged or destroyed by
m sfortune or calamty shall not increase the honestead
property's assessed val ue when the square footage of the
honmest ead property as changed or inproved does not exceed 110
percent of the square footage of the honmestead property before
t he damage or destruction. Additionally, the honestead
property's assessed value shall not increase if the tota
square footage of the homestead property as changed or
i mproved does not exceed 1,500 square feet. Changes,
additions, or inprovenents that do not cause the total to
exceed 110 percent of the total square footage of the
honmest ead property before the damage or destruction or that do
not cause the total to exceed 1,500 total square feet shall be

reassessed as provided under subsection (1). The honestead

15
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1| property's assessed value shall be increased by the just val ue
2| of that portion of the changed or inproved honestead property
3| which is in excess of 110 percent of the square footage of the
4| homestead property before the damage or destruction or of that
5| portion exceeding 1,500 square feet. Honmestead property

6| danaged or destroyed by m sfortune or calamty which, after

7| being changed or inproved, has a square footage of |ess than
8| 100 percent of the honestead property's total square footage
9| before the damage or destruction shall be assessed pursuant to
10| subsection (5). This paragraph applies to changes, additions,
11| or inprovenents comenced within 3 years after the January 1
12| followi ng the damage or destruction of the honestead.

13 (c) Changes, additions, or inprovenents that replace
14| all or a portion of real property that was damaged or

15| destroyed by nisfortune or calamity shall be assessed upon

16| substantial conpletion as if such danage or destruction had

17| not occurred and in accordance with paragraph (b) if the owner
18| of such property:

19 1. Was pernmanently residing on such property when the
20| damage or destruction occurred;

21 2. Was not entitled to receive honestead exenpti on on
22| such property as of January 1 of that year; and

23 3. Applies for and receives honestead exenption on

24| such property the follow ng year

25 (d) Changes, additions, or inmprovenents include

26| inprovenents made to comon areas or other inprovenments nmade
27| to property other than to the honestead property by the owner
28| or by an owner association, which inprovenents directly

29| benefit the honestead property. Such changes, additions, or

30| inprovenents shall be assessed at just value, and the just

31
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val ue shall be apportioned anong the parcels benefiting from
the inprovenent.

(5) Wien property is destroyed or renmoved and not
repl aced, the assessed value of the parcel shall be reduced by
the assessed value attributable to the destroyed or renoved
property.

(6) Only property that receives a honmestead exenption
is subject to this section. No portion of property that is
assessed solely on the basis of character or use pursuant to
s. 193.461 or s. 193.501, or assessed pursuant to s. 193. 505,
is subject to this section. Wen property is assessed under s.
193.461, s. 193.501, or s. 193.505 and contains a residence
under the same ownership, the portion of the property
consi sting of the residence and curtil age nmust be assessed
separately, pursuant to s. 193.011, for the assessnment to be
subject to the limtation in this section.

(7) If a person received a honestead exenption limted
to that person's proportionate interest in real property, the
provi sions of this section apply only to that interest.

(8) Property assessed under this section shall be

assessed at |l ess than just value followi ng a change in

ownership, for all levies other than school district |evies,

when the person who establishes a new homestead has received a

honest ead exenption as of January 1 of either of the two

imediately preceding years. A person who establishes a new

honestead as of January 1, 2008, is entitled to have the new

honest ead assessed at less than just value only if that person

received a honestead exenption on January 1, 2007. The

assessed value of the newly established honestead shall be

determ ned as provided in this subsection.

17
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(a) |If the just value of the new honestead as of

January 1 is greater than or equal to the just value of the

i mredi ate prior honestead of the person establishing the new

honestead as of January 1 of the year in which the imediate

prior honestead was abandoned, the assessed val ue of the new

honestead shall be the just value of the new honestead ninus

an anpunt equal to the lesser of $1 nmillion or the difference

bet ween the just value and the assessed value of the immediate

prior honmestead as of January 1 of the year in which the prior

honest ead was abandoned. Thereafter, the honestead shall be

assessed as provided in this section.

(b) If the just value of the new honestead as of

January 1 is less than the just value of the inmediate prior

honestead as of January 1 of the year in which the imediate

prior honestead was abandoned, the assessed value of the new

honmest ead shall be equal to the just value of the new

honest ead divided by the just value of the immediate prior

honestead and multiplied by the assessed value of the

i nmedi ate prior honestead. However, if the difference between

the just value of the new honestead and the assessed val ue of

the new honestead cal culated pursuant to this paragraph is

greater than $1 nillion, the assessed val ue of the new

honestead shall be increased so that the difference between

the just value and the assessed value equals $1 nmillion

Thereafter, the honestead shall be assessed as provided in

this section.

(c) 1If two or nore persons who have each received a

honest ead exenption as of January 1 of either of the two

i mmedi ately preceding vears and woul d otherwi se be eligible to

have a new honestead property assessed under this subsection

establish a single new honestead, the reduction in just val ue

18
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shall be limted to the reduction that could have resulted

fromany one of the eligible prior honesteads.

(d) If two or nore persons abandon their jointly owned

honest ead property and one or nore such persons establish a

new honest ead that would otherw se be eligible for assessment

under this subsection, each person is entitled to a reduction

in just value for the new honestead in proportion to his or

her ownership interest in the prior honestead. There shall be

no reduction in assessed value of any new honestead unl ess the

prior honestead is reassessed under subsection (3) or this

subsection as of January 1 after the abandonment occurs.

(e) 1In order to have his or her honestead property

assessed under this subsection, a person nust provide to the

property appraiser _a copy of his or her notice of proposed

property taxes for an eligible prior honestead at the sanme

tine he or she applies for the honestead exenption, and nust

sign a sworn statenent, on a form prescribed by the

departnent, attesting to his or her entitlenent to the

assessnent.

The departnent shall require by rule that the required

document ation be submitted with the honestead exenption

application under the tinmefranes and processes set forth in

chapter 196 to the extent practicable, and that the filing of

the statenent be supported by copies of such notices.

(9) €8> Erroneous assessnents of honestead property
assessed under this section nay be corrected in the follow ng
manner :

(a) If errors are made in arriving at any assessnent
under this section due to a material mstake of fact

concerning an essential characteristic of the property, the

19
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1| just value and assessed val ue nmust be recal cul ated for every
2| such year, including the year in which the mi stake occurred.
3 (b) If changes, additions, or inprovenments are not

4| assessed at just value as of the first January 1 after they

5| were substantially conpleted, the property appraiser shal

6| determne the just value for such changes, additions, or

7| inmprovenents for the year they were substantially conpleted.
8| Assessnents for subsequent years shall be corrected, applying
9| this section if applicable.

10 (c) |If back taxes are due pursuant to s. 193.092, the
11| corrections made pursuant to this subsection shall be used to
12| cal cul ate such back taxes.

13 (10)69> |If the property appraiser determ nes that for
14| any year or years within the prior 10 years a person who was
15| not entitled to the honmestead property assessment limitation
16| granted under this section was granted the honestead property
17| assessment |linmitation, the property apprai ser nmaki ng such

18| determ nation shall record in the public records of the county
19| a notice of tax lien against any property owned by that person
20| in the county, and such property nust be identified in the
21| notice of tax lien. Such property that is situated in this
22| state is subject to the unpaid taxes, plus a penalty of 50
23| percent of the unpaid taxes for each year and 15 percent
24| interest per annum However, when a person entitled to
25| exenption pursuant to s. 196.031 inadvertently receives the
26| limtation pursuant to this section follow ng a change of
27| ownership, the assessnment of such property nust be corrected
28| as provided in paragraph(9)(a)8ar, and the person need
29| not pay the unpaid taxes, penalties, or interest.
30 Section 9. Section 196.031, Florida Statutes, is
31| anended to read

20
CODI NG Wbrds strieken are del etions; words underlined are additions.




SB 4-D First Engrossed

1 196. 031 Exenption of honesteads. --

2 (1)(a) Every person who, on January 1, has the |lega

3| title or beneficial title in equity to real property in this
4| state and who resides thereon and in good faith nmakes the sane
5| his or her permanent residence, or the pernmanent residence of
6| another or others legally or naturally dependent upon such

7| person, is entitled to an exenption fromall taxation, except
8| for assessnents for special benefits, up to the assessed

9| val uati on of $25, 000$5-6686 on the resi dence and conti guous

10| real property, as defined in s. 6, Art. VIl of the State

11| Constitution. Such title may be held by the entireties,

12| jointly, or in conmon with others, and the exenption may be
13| apportioned anpbng such of the owners as shall reside thereon
14| as their respective interests shall appear. If only one of the
15| owners of an estate held by the entireties or held jointly

16| with the right of survivorship resides on the property, that
17| owner is allowed an exenption of up to the assessed val uation
18| of $25, 000$5:-666 on the residence and conti guous rea

19| property. However, no such exenption of nore than$25, 000
20|$5+008 is allowed to any one person or on any one dwelling

21| house, except that an exenption up to the assessed val uation
22| of $25, 000$5666 may be all owed on each apartnent or nobile

23| home occupi ed by a tenant-stockhol der or nenber of a

24| cooperative corporation and on each condom ni um parce

25| occupied by its owner. Except for owners of an estate held by
26| the entireties or held jointly with the right of survivorship
27| the anpunt of the exenption may not exceed the proportionate
28| assessed valuation of all owners who reside on the property.
29| Before such exenption nay be granted, the deed or instrunent
30| shall be recorded in the official records of the county in

31| which the property is |ocated. The property appraiser my
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1| request the applicant to provide additional ownership

2| docunents to establish title.

3 (b) Every person who qualifies to receive the

4| exenption provided in paragraph (a) is entitled to an

5| additional exenption of up to $25, 000 on the assessed

6| valuation greater than $50,000 and up to $75,000 of assessed
7| value for all levies other than school district |evies.

8 (2) As used in subsection (1), the term "cooperative
9| corporation" neans a corporation, whether for profit or not
10| for profit, organized for the purpose of owning, maintaining,
11| and operating an apartment buil ding or apartnent buil di ngs or

12| a mobil e hone park to be occupied by its stockhol ders or

13| nenbers; and the term "tenant-stockhol der or menber"” means an
14| individual who is entitled, solely by reason of his or her

15| ownership of stock or nmenbership in a cooperative corporation,
16| as evidenced in the official records of the office of the

17| clerk of the circuit court of the county in which the

18| apartnent building is |located, to occupy for dwelling purposes
19| an apartnment in a building owed by such corporation or to

20| occupy for dwelling purposes a nobile home which is on or a

21| part of a cooperative unit. A corporation |leasing land for a
22| termof 98 years or nore for the purpose of mmintaining and

23| operating a cooperative thereon shall be deenmed the owner for
24| purposes of this exenption.

25 (3)fa) The exenption provided in this section does Fer
26

27

28

29

30

31
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paragraph—shal not apply with respect to the assessnent roll

of a county unless and until the roll of that county has been

approved by the executive director pursuant to s. 193.1142.

4y 7 : F : :
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1| te—each—sechooldistrietfromleviesotherthanthemnairum

2 | Hraneial——effort—requiredpursvant—to—s—1011-66{(6)}—and-shalt
3| deHver—a—eopythereet—tothe DPepartrent—et—Revenueupoen

4| eertifieatieonoftheassessrent—rolHtothe tax—ecollector—

5 (4) 65> The exenption provided in this section applies

6| only to those parcels classified and assessed as

7| owner-occupi ed residential property or only to the portion of
8| property so classified and assessed.

9 (5)€6> A person who is receiving or clainming the

10| benefit of an ad valoremtax exenption or a tax credit in

11| another state where permanent residency is required as a basis
12| for the granting of that ad valoremtax exenption or tax

13| credit is not entitled to the honestead exenption provi ded by
14| this section. This subsection does not apply to a person who
15| has the legal or equitable title to real estate in Florida and
16| mai ntai ns thereon the permanent residence of another legally
17| or naturally dependent upon the owner.

18 (6) A~ When honestead property is danaged or destroyed
19| by msfortune or calanmty and the property is uninhabitable on
20| January 1 after the danmge or destruction occurs, the
21| honest ead exenption may be granted if the property is
22| otherwise qualified and if the property owner notifies the
23| property appraiser that he or she intends to repair or rebuild
24| the property and live in the property as his or her prinmary
25| residence after the property is repaired or rebuilt and does
26| not claima honestead exenption on any other property or
27| otherwise violate this section. Failure by the property owner
28| to conmence the repair or rebuilding of the honmestead property
29| within 3 years after January 1 follow ng the property's damage
30| or destruction constitutes abandonment of the property as a
31| homest ead.

24
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Section 10. Section 196.078, Florida Statutes, is
created to read

196. 078 Additional honestead exenption for first-tine

Fl ori da honebuyers. - -

(1) As used in this section, the term"first-tine

Fl ori da honebuyer" means a person who establishes the right to

receive the honestead exenption provided in s. 196.031 within

1 vear after purchasing the homestead property and who had not

previ ously owned property receiving the honestead exenption

provided in s. 196.031. Any resident of the state who is an

active nenber of the United States Arned Services and who

sells his or her honmestead property due to a permanent nove of

duty station shall be considered a first-tine Florida

honmebuyer _and is eligible to receive the full exenption

provided in this section if the active service nenber

establishes the right to receive the honestead exenption

provided in s. 196.031 within one year after purchasing the

honestead property. The right to the full exenption in this

section shall apply even if the current spouse of an active

service nenber previously received a honestead exenption as

provided in s. 196.031

(2) Every first-tine Florida honebuyer is entitled to

an_addi tional honestead exenption in an anpunt equal to 25

percent of the honestead property's just value on January 1 of

the vear in which the honestead is established, not to exceed

25 percent of the nmedian just value of honesteads in the

county in which the honestead is located in the year prior to

establ i shing the new honestead. This exenption i s not

available if any owner of the property has previously owned

property that received the honestead exenption provided in s.

196.031. The additional honestead exenption shall be reduced

25

CODI NG Wbrds strieken are del etions; words underlined are additions.




SB 4-D First Engrossed

1| each year by the difference between the honestead's just val ue
2| and assessed value as determ ned under s. 193.155 until the

3| value of the exenption is reduced to zero. The exenption

4| provided under this subsection applies to all |evies other

5| than school district |evies.

6 (3) The property appraiser shall require a first-tine
7| Elorida honmebuyer claimng an exenption under this section to
8| submit, not later than March 1 on a form prescribed by the

9| Department of Revenue, a sworn statenment attesting that the
10| taxpayer, and each other person who holds legal or equitable
11| title to the property, has never owned property that received
12| the honestead exenption provided by s. 196.031. In order for
13| the exenption to be retained upon the addition of another

14| person to the title to the property, the person added nust

15| also subnmit, not later than the subsequent March 1 on a form
16| prescribed by the department, a sworn statement attesting that
17| he or she has never held title to Florida honestead property.
18 (4) The provisions of ss. 196.131 and 196.161 apply to
19| the exenption provided in this section.

20 Section 11. Section 196.098, Florida Statutes, is

21| created to read

22 196.098 Exenption for |owincone seniors.--

23 (1) Any real estate used and owned as a honestead by
24| an eligible lowinconme senior is exenpt fromtaxation on the
25| first $100,000 of assessed value as provided in this section
26 (2) As used in this section, the term"lowincone

27| senior" neans a pernmanent resident of this state who has

28| attained 65 years of age and whose household incone does not
29| exceed $23,604. Submi ssion of an affidavit that the person

30| claimng the exenption under subsection (1) is a permanent

31| resident of this state is prim facie proof of such residence.

26
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For purposes of this section, household incone neans that the

gross incone of all persons residing in or upon the honestead

for the prior vear may not exceed $23,604. For purposes of

this section, the term"gross incone" includes United States

Departnment _of Veterans Affairs benefits and any socia

security benefits paid to the person

(3) The maxinmumincone limtation provided in this

subsection shall be adjusted annually on January 1, bedgi nning

January 1, 2008, by the percentage change in the average

cost-of-living index in the period January 1 through Decenber

31 of the imediate prior year conpared with the sane period

for the vear prior to that. The index is the average of the

nont hly consunmer price index fiqures for the stated 12-nonth

period, relative to the United States as a whole, issued by

the United States Departnment of Labor.

(4) The departnment shall require by rule that the

taxpayer annually subnmit to the property appraiser a sworn

return of age and gross incone pursuant to subsection (2). The

departnent shall require that the filing of such return be

acconpani ed by proof of age, copies of federal incone tax

returns for the prior year, wage and earning statements (W2

forns), and other docunments it deens necessary for each nenber

of the household. The taxpayer's return shall attest to the

accuracy of such copies. The departnent shall prescribe and

furnish a formto be used for this purpose which shall include

spaces for a separate listing of United States Departnent of

Veterans Affairs benefits and social security benefits.

Section 12. Paragraph (a) of subsection (1) of section

196. 161, Florida Statutes, is anended to read:

27
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196. 161 Honestead exenptions; lien inposed on property
of person claimng exenption although not a pernanent
resident. --

(1)(a) When the estate of any person is being probated
or administered in another state under an allegation that such
person was a resident of that state and the estate of such
person contains real property situate in this state upon which
honmest ead exenption has been all owed pursuant to this chapter
s—196-03%+ for any year or years within 10 years inmediately
prior to the death of the deceased, then within 3 years after
the death of such person the property appraiser of the county
where the real property is located shall, upon know edge of
such fact, record a notice of tax |lien against the property
anong the public records of that county, and the property
shall be subject to the paynment of all taxes exenpt
t hereunder, a penalty of 50 percent of the unpaid taxes for
each year, plus 15 percent interest per year, unless the
circuit court having jurisdiction over the ancillary
administration in this state determines that the decedent was
a pernmanent resident of this state during the year or years an
exenption was all owed, whereupon the lien shall not be filed
or, if filed, shall be canceled of record by the property
apprai ser of the county where the real estate is |ocated.

Section 13. Paragraph (b) of subsection (2) of section
197.252, Florida Statutes, is anended to read:

197. 252 Honestead tax deferral.--

(2)

(b) If the applicant is 65 years of age or ol der

: I : : I : : I
resi-denrey—as—providedin—s—196-0313)}{=a), approval of the

application shall defer that portion of the ad val oremtaxes
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1| plus non-ad val orem assessnments which exceeds 3 percent of the
2| applicant's household income for the prior cal endar year. If

3| any applicant's household income for the prior cal endar year

4 is less than $10,000, or is less than the anpbunt of the

5| househol d i nconme designated for the additional honestead

6| exenption pursuant to s. 196.075, and the applicant is 65

7| years of age or ol der, approval of the application shall defer
8| the ad val orem taxes plus non-ad val orem assessnments in their
9| entirety.

10 Section 14. Section 196.183, Florida Statutes, is

11| created to read:

12 196.183 Exenption for tangible personal property.--

13 (1) Each tangible personal property tax return is

14| eliqgible for an exenption fromad val oremtaxation of up to

15($25, 000 of assessed value. A single return nust be filed for

16| each site in the county where the owner of tangible persona

17| property transacts business. Owmers of freestandi ng property

18| placed at nultiple sites, other than sites where the owner

19| transacts business, nust file a single return, including al

20| such property located in the county. Freestandi ng property

21| placed at nultiple sites includes vendi ng and anusenent

22| machines, LP/propane tanks, utility and cabl e conpany

23| property, billboards, |eased equipnent, and simlar property

24| that is not customarily located in the offices, stores, or

25| plants of the owner, but is placed throughout the county.

26| Railroads, private carriers, and other conpanies assessed

27| pursuant to s. 193.085 shall be allowed one $25, 000 exenption

28| for each county to which the value of their property is

29| allocated.

30 (2) The requirenent that an annual tangi ble persona

31| property tax return pursuant to s. 193.052 be filed for

29
CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

SB 4-D First Engrossed

taxpayers owning taxable property the value of which, as

listed on the return, does not exceed the exenption provided

in this section is waived. In order to qualify for this

wai ver, a taxpayer nust file an initial return on which the

exenption is taken. If, in subsequent years, the taxpayer owns

taxabl e property the value of which, as listed on the return,

exceeds the exenption, the taxpayer is obligated to file a

return. The taxpayer nmay adain qualify for the waiver only

after filing a return on which the value as listed on the

return does not exceed the exenption. A return filed or

required to be filed shall be considered an application filed

or required to be filed for the exenption under this section

(3) The exenption provided in this section does not

apply in any year a taxpayer fails to file a return that is

not wai ved pursuant to subsection (2). Any taxpayer who

received a waiver pursuant to subsection (2) and who owns

taxabl e property the value of which, as listed on the return,

exceeds the exenption in a subsequent year and who fails to

file a return with the property appraiser is subject to the

penalty contained in s. 193.072(1)(a) calculated without the

benefit of the exenption pursuant to this section. Any

taxpayer claimng nore exenptions than all owed pursuant to

subsection (1) is subject to the taxes exenpted as a result of

wongfully clainmng the additional exenptions plus 15 percent

interest per annum and a penalty of 50 percent of the taxes

exenpt ed.
(4) The exenption provided in this section does not

apply to a nobile hone that is presuned to be tangible

personal property pursuant to s. 193.075(2).
Section 15. Section 193.803, Florida Statutes, is

created to read

30
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1 193.803 Assessment of eligible rental property used

2| for workforce and affordable housing; classification.--

3 (1) Upon the property owner's application on a form

4| prescribed by the Departnent of Revenue, the property

5| appraiser shall annually classify for assessment purposes,

6| with respect to all levies other than school district |evies,
7| all eligible property used for workforce rental housing or

8| affordable rental housing. Eligibility shall be as provided in
9| this section.

10 (2) A property owner whose eligible property is denied
11| classification as workforce rental housing or affordable

12| rental housing by the property appraiser may appeal to the

13| value adjustment board. The property appraiser shall notify
14| the property owner in witing of the denial of the workforce
15| rental housing or affordable rental housing classification on
16| or before July 1 of the year for which the application was

17| filed. The witten notification must advise the property owner
18| of his or her right to appeal the denial of classification to
19| the value adjustment board and nust contain the deadline for
20| filing an appeal. The property appraiser shall have available
21| at _his or her office a list, by parcel and property owner, of
22| all applications for classification received, and the li st
23| nust identify whether or not the classification requested was
24| grant ed.
25 (3)(a) Eligible property may not be classified as
26| workforce rental housing or affordable rental housing unless
27| an application is filed on or before March 1 of each year
28| Before approving a classification, the property appraiser may
29| require the property owner to furnish such informati on as may
30| reasonably be required to establish that the property was
31| actually used as required by this section. Failure by a

31
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property owner to apply for classification of eligible

property as workforce rental housing or affordable renta

housing by March 1 constitutes a 1-year waiver of the

privilege granted under this section for workforce renta

housi ng assessnent or affordable rental housi ng assessnent.

However, a property owner who is qualified to receive a

workforce rental housing classification or an affordable

rental housing classification but who fails to file an

application by March 1, may file an application for the

classification, and may file, under s. 194.011(3), a petition

with the value adjustnent board requesting that the

classification be granted. The petition nmay be filed at any

tinme during the taxable vear on or before the 25th day

following the mailing of the assessnment notice by the property

apprai ser _as required under s. 194.011(1). Notwi thstandi ng the

provisions of s. 194.013, the applicant nust pay a

nonr ef undabl e fee of $15 upon filing the petition. Upon review

of the petition, if the person is gqualified to receive the

classification and denpnstrates particul ar extenuating

circunmstances judged by the property appraiser or the val ue

adj ust nent _board to warrant granting the classification, the

property appraiser or the value adjustnent board may grant the

classification. An owner of property classified as workforce

rental housing or affordable rental housing in the previous

tax _year whose ownership or use has not changed nay reapply on

a _short formprescribed by the departnment. A county nmy, at

the request of the property appraiser and by a nmajority vote

of its governing body, waive the requirenent that an annua

application or statenent be nmade for the renewal of the

classification of property within the county as workforce

rental housing or affordable rental housing after an initia
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classification is granted by the property appraiser. Such

wai ver may be revoked by a mpjority vote of the governing body

of the county. Notwithstanding such waiver, an application

nust be refiled when any property agranted the classification

is sold or otherwi se disposed of, when the ownershi p changes

in any manner, when the applicant ceases to use the property

as workforce rental housing or affordable rental housing, or

when the status of the owner changes so as to change the

classified status of the property.

(b) For purposes of granting a workforce renta

housi ng or affordable rental housing classification for

January 1, 2008, only, the term "extenuating circunstances" as

used in paragraph (a) includes the failure of the property

owner to return the application for classification by March 1,

2008.

(4) The following types of property are eligible to be

classified by a property appraiser as workforce rental housing

or affordable rental housing property, and shall be assessed

based upon their character and use and as further described in

this section:

(a) Property that is funded and rent restricted by the

United States Departnent of Housing and Urban Devel opnent

under_s. 8 of the United States Housing Act of 1937 and that

provi des affordabl e housing for eligible persons as defined by

s. 159.603 or the elderly, extrenely-lowincone persons, or

very-lowincone persons as specified in s. 420.0004.

(b) Rental property for nultifanily housing,

commercial fishing workers and farmwrkers, famlies, persons

who are honeless, or the elderly which is funded and rent

restricted by the Florida Housing Finance Corporation under s.
420.5087, s. 420.5089, s. 420.509, or s. 420.5095, the State
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Housing Initiatives Partnership Program under s. 420.9072, s.

420.9075, or s. 42 of the Internal Revenue Code of 1986, 26

US.C s. 42: the HOVE | nvestnent Partnership Program under

the Cranston-Gonzal ez National Affordable Housing Act, 42

US.C ss. 12741 et seq.; or the Federal Hone Loan Bank's

Af f ordabl e Housi ng Program establ i shed pursuant to the

Financial Institutions Reform Recovery and Enforcenent Act of

1989, Pub. L. No. 101-73.

(c) Miltifamly residential rental property of 10 or

nore units which is certified by the |ocal public housing

agency as having 100 percent of its units used to provide

af f ordabl e housi ng for extrenely-lowincone persons,

very-lowincome persons, |owincone persons, or

noder at e-i ncone_persons _as specified in s. 420.0004 and which

is subject to a | and use agreenment or other agreenent that is

recorded in the official records of the county in which the

property is |located and which recorded agreenent restricts the

use of the property to affordable housing for a period of at

| east 20 vyears.

(5) The property appraiser shall renpve fromthe

classification of workforce rental housing or affordable

rental housing any properties for which the classified use has

been abandoned or di scontinued, the property has been diverted

to another use, or the participation in and eligibility for

the prograns specified in this section has been term nated.

Such renmpved property shall be assessed at just val ue under_s.

193.011.

(6) In vears in which the proper application for

classification as workforce rental housing or affordable

rental housing has been made and granted, the assessnent of

such property shall be based upon its use as workforce renta
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1| housing or affordable rental housing and by applying the

2| follow ng nethodol ogies, subject to the provisions of

3| subsection (7):

4 (a) Property used for workforce rental housing or

5| affordable rental housing as described in subsection (4) shal
6| be assessed under the incone approach using the actual net

7| operating incone.

8 (b) Property used for workforce rental housing and

9| affordable rental housing which has received | owincone

10| housing tax credits fromthe Florida Housing Finance

11| Corporation under s. 420.5099 shall be assessed under the

12| incone approach using the actual net operating incone and the
13| followi ng applies:

14 1. The tax credits granted and the financing generated
15| by the tax credits may not be considered as incone.

16 2. The actual rental inconme fromrent-restricted units
17| in such property shall be used by the property appraiser

18 3. Any costs paid with the tax credits and costs paid
19| with the proceeds from additional financing under chapter 420
20| may not be included as incone.
21 (7) By April 1 of each year, the property owner nust
22| provide the property appraiser with a return on a formand in
23| a manner prescribed by the Departnment of Revenue which
24| includes a rent roll and an incone and expense statenent for
25| the preceding year. After a review of the rent roll and the
26| inconme and expense statenment, the property appraiser may
27| request additional information fromthe property owner as may
28| be reasonably required to consider the methodologies in
29| subsection (6). Failure to tinely provide the property
30| appraiser with the requested information, including failure to
31| neet any extension that may be granted for the subm ssion of
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information, shall result in an estinmted assessnent based on

the best available information instead of an assessnent based

on the nethodol ogi es provided in subsection (6). Such

assessnent shall be deened to be prinma facie correct and may

be included on the tax roll, and taxes may be extended on the

tax roll in the sane manner _as for all other taxes.

(8) It is the duty of the owner of any property used

for workforce rental housing or affordable rental housing that

has been granted the classification for assessnent under this

section who is not required to file an annual application or

statenent to notify the property appraiser pronptly whenever

the use of the property, or the status or condition of the

owner, changes so as to change the classified status of the

property. |f any property owner fails to so notify the

property appraiser and the property appraiser determni nes that

for any vear within the prior 10 years the owner was not

entitled to receive such classification, the owner of the

property is subject to the taxes otherw se due and owing as a

result of such failure plus 15 percent interest per annum and

a penalty of 50 percent of the additional taxes owed. |t is

the duty of the property appraiser naking such determ nation

to record in the public records of the county in which the

rental property is located a notice of tax lien against any

property owned by that person or entity in the county, and

such property nust be identified in the notice of tax |lien

Such property is subject to the paynent of all taxes and

penalties. Such lien, when filed, attaches to _any property

identified in the notice of tax lien owned by the person or

entity that illegally or inproperly received the

classification. |If such person or entity no |onger owns

property in that county but owns property in another county or
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1| counties in the state, the property appraiser shall record in
2| such other county or counties a notice of tax lien identifying
3| the property owned by such person or entity in such county or
4| counties which becones a |lien against the identified property.
5 Section 16. Paragraphs (b) and (c) of subsection (2)
6| of section 192.0105, Florida Statutes, are anended to read:

7 192. 0105 Taxpayer rights.--There is created a Florida
8| Taxpayer's Bill of Rights for property taxes and assessnents
9| to guarantee that the rights, privacy, and property of the

10| taxpayers of this state are adequately safeguarded and

11| protected during tax | evy, assessnent, collection, and

12| enforcenent processes adm ni stered under the revenue | aws of
13| this state. The Taxpayer's Bill of Rights conpiles, in one

14| document, brief but conprehensive statenents that summarize
15| the rights and obligations of the property appraisers, tax

16| collectors, clerks of the court, |local governing boards, the
17| Departnment of Revenue, and taxpayers. Additional rights

18| afforded to payors of taxes and assessnents inposed under the
19| revenue laws of this state are provided in s. 213.015. The
20| rights afforded taxpayers to assure that their privacy and
21| property are safeguarded and protected during tax |evy,
22| assessnment, and collection are available only insofar as they
23| are inplenmented in other parts of the Florida Statutes or
24| rules of the Departnment of Revenue. The rights so guaranteed
25| to state taxpayers in the Florida Statutes and the
26| departnmental rules include:
27 (2) THE RIGHT TO DUE PROCESS. - -
28 (b) The right to petition the value adjustnent board
29| over objections to assessnents, denial of exenption, denial of
30| agricultural classification, denial of historic
31| classification, denial of high-water recharge classification,
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1| denial of workforce rental housing or affordable renta
2| housing classification, disapproval of tax deferral, and any
3| penalties on deferred taxes inposed for incorrect information
41 willfully filed. Paynment of estinated taxes does not preclude
5| the right of the taxpayer to challenge his or her assessnent
6| (see ss. 194.011(3), 196.011(6) and (9)(a), 196.151
7| 196.193(1)(c) and (5), 193.461(2), 193.503(7), 193.625(2),
8| 193.803(2), 197.253(2), 197.301(2), and 197.2301(11)).
9 (c) The right to file a petition for exenption,_ e+
10| agricultural classification,_ or workforce rental housing or
11| affordable rental housing classification with the val ue
12| adjustnment board when an application deadline is m ssed, upon
13| demonstration of particul ar extenuating circunmstances for
14| filing late (see ss. 193.461(3)(a), 193.803(3)(a). and
15| 196.011(1), (7), (8), and (9)(c)).
16 Section 17. Subsection (2) of section 193.052, Florida
17| Statutes, is anended to read:
18 193.052 Preparation and serving of returns.--
19 (2) No return shall be required for real property the
20| ownership of which is reflected in instrunents recorded in the
21| public records of the county in which the property is |ocated,
22| unless otherwise required in this title. |In order for land to
23| be considered for agricultural classification under s.
24| 193.461, e+ high-water recharge classification under s.
25| 193.625, or workforce rental housing or affordable renta
26| housing classification under s. 193.803, an application for
27| classification nmust be filed on or before March 1 of each year
28| with the property appraiser of the county in which the land is
29| located, except as provided in s. 193.461(3)(a). The
30| application nust state that the | ands on January 1 of that
31| year were used primarily for bona fide comrercial agricultura
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or high-water recharge purposes or for workforce renta

housi ng or affordable rental housing classified under_ s.

193. 803.

Section 18. Paragraph (d) of subsection (3) of section
194.011, Florida Statutes, is anended to read:

194. 011 Assessnent notice; objections to
assessnents. - -

(3) A petition to the value adjustnent board nust be
in substantially the formprescribed by the departnent.
Notwi t hstandi ng s. 195.022, a county officer may not refuse to
accept a form provided by the department for this purpose if
t he taxpayer chooses to use it. A petition to the val ue
adj ust rent board shall describe the property by parcel nunber
and shall be filed as follows:

(d) The petition may be filed, as to valuation issues,
at any tinme during the taxable year on or before the 25th day
following the nmailing of notice by the property appraiser as
provi ded in subsection (1). Wth respect to an issue
i nvol ving the denial of an exenption, an agricultural or
hi gh-wat er recharge classification application, an application
for classification as historic property used for comercial or

certain nonprofit purposes, an application for classification

as workforce rental housing or affordable rental housing, or a

deferral, the petition nust be filed at any tinme during the
taxabl e year on or before the 30th day follow ng the mailing
of the notice by the property apprai ser under s. 193.461, s.
193.503, s. 193.625, s. 193.803, or s. 196.193 or notice by

the tax collector under s. 197.253.
Section 19. Subsection (1) of section 195.073, Florida

Statutes, is anended to read:
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1 195.073 Classification of property.--Al itens

2| required by law to be on the assessment rolls nust receive a
3| classification based upon the use of the property. The

4| departnment shall promulgate uniformdefinitions for al

5| classifications. The departnment nay desi gnate other

6| subclassifications of property. No assessnent roll nay be
7| approved by the departnment which does not show proper

8| classifications.

9 (1) Real property must be classified according to the
10| assessnment basis of the land into the follow ng cl asses:

11 (a) Residential, subclassified into categories, one
12| category for honestead property and one for nonhonestead

13| property:

14 1. Single fanmly.

15 2 Mobi | e homes.

16 3 Mul tifamly.

17 4. Condomi ni uns.

18 5 Cooperatives.

19 6. Retirenent hones.

20 (b) Conmercial and industrial

21 (c) Agricultural

22 (d) Nonagricultural acreage

23 (e) High-water recharge.

24 (f) Historic property used for commercial or certain
25| nonprofit purposes.

26 (g) Exenpt, wholly or partially.

27 (h) Centrally assessed.

28 (i) Leasehold interests.

29 (j) Tinme-share property.

30 (k) Workforce rental housing and affordable renta

31| housing property.
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1 ()Has Oher.

2 Section 20. Paragraph (a) of subsection (3) of section
3| 195.096, Florida Statutes, is anended to read:

4 195.096 Review of assessment rolls.--

5 (3)(a) Upon conpletion of review pursuant to paragraph
6| (2)(f), the department shall publish the results of reviews

7| conducted under this section. The results nust include al

8| statistical and anal ytical neasures conputed under this

9| section for the real property assessnent roll as a whole, the
10| personal property assessnent roll as a whole, and

11| independently for the foll owing real property classes whenever
12| the classes constituted 5 percent or nore of the total

13| assessed val ue of real property in a county on the previous
14| tax roll

15 1. Residential property that consists of one primry
16| living unit, including, but not limted to, single-famly

17| residences, condoni niums, cooperatives, and nobile hones.

18 2. Residential property that consists of two or nore
19| primary living units.
20 3. Agricultural, high-water recharge, historic
21| property used for conmercial or certain nonprofit purposes,
22| workforce rental housing and affordable rental housing
23| property, and other use-val ued property.
24 4. Vacant |ots.
25 5. Nonagricultural acreage and other undevel oped
26| parcels.
27 6. Inproved commercial and industrial property.
28 7. Taxable institutional or governnmental, utility,
29| locally assessed railroad, oil, gas and mneral |and,
30| subsurface rights, and other real property.
31
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When one of the above classes constituted | ess than 5 percent
of the total assessed value of all real property in a county
on the previous assessnent roll, the departnent nmay conbine it
with one or nore other classes of real property for purposes
of assessnent ratio studies or use the weighted average of the
ot her classes for purposes of calculating the |evel of
assessnment for all real property in a county. The departnent
shall al so publish such results for any subcl assifications of
the classes or assessnent rolls it may have chosen to study.

Section 21. Section 200.186, Florida Statutes, is
created to read

200.186 Maximum m |l age rates for the 2008-2009 fisca

ear. - -

(1) In the 2008-2009 fiscal year, a county, nunicipa

service taxing units of that county, and special districts

dependent to that county; a nunicipality and special districts

dependent to that nunicipality; and an i ndependent specia

district may levy a maximum nmllage rate that is determ ned as

foll ows:

(a) The maximum millage rate shall be the roll ed-back

rate cal cul ated pursuant to s. 200.065 and adjusted for growth

in per capita Florida personal income, except that:

1. Ad valoremtax revenue levied in the 2007-2008

fiscal year, as used in the calculation of the rolled-back

rate, shall be reduced by any tax revenue resulting froma

mllage rate in excess of the maxinmumrate that could have

been levied by a mpjority vote as provided in s. 200.185; and

2. The taxable value within the jurisdiction of each

taxing authority, as used in the calculation of the

roll ed-back rate, shall be increased by the anpunt necessary

to offset any reduction in taxable value occurring as a result
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of the anendnents to the State Constitution contained in SIR

or HR revising the honestead tax exenption, providing

tax relief for lowincone seniors, providing an exenption for

first-tinme honestead property owners, providing portability of

the Save-Qur-Hones differential, and providi ng an _exenption

fromad valoremtaxation for tangible personal property. The

maxi num mi |l age rate applicable to a county authorized to |evy

a_county public hospital surtax under s. 212.055 shall excl ude

the revenues required to be contributed to the county public

general hospital for the purposes of neking the maxi num

mllage rate calculation, but shall be added back to the

maxi num mi |l age rate allowed after the roll back has been

applied.
(b) If approved by a two-thirds vote of the governing

body, a rate may be levied in excess of the rate cal cul ated

pursuant to paragraph (a) if the excess is not nore than 67

percent of the difference between the roll ed-back rate

calcul ated pursuant to s. 200.065, and the rate calculated in

paragraph (a).

(c) Arate may be levied in excess of the millage rate

allowed in paragraph (b) if the rate is approved by a

unani nous _vote of the governing body or by a three-fourths

vote if the governing body has nine or nore nenbers or if

approved by a referendum of the voters.

(2) Any county or nmunicipality that is in violation of

this section shall forfeit the distribution of the |oca

governnent half-cent sales tax revenues during the 12 nonths

followi ng a deternination of nonconpliance by the Departnent

of Revenue, subject to the conditions provided in ss. 200.065

and 218. 63.
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(3) The millage rate of a county or nunicipality,

muni ci pal _service taxing unit of that county, and any specia

district dependent to that county or nmunicipality may exceed

the maximum mi |l |l age rate cal cul ated pursuant to this section

if the total county ad valoremtaxes levied or total nunicipa

ad valoremtaxes levied, as defined in s. 200.001, do not

exceed the maxinumtotal county ad valoremtaxes |evied or

maxi num total nunici pal ad valoremtaxes |levied, as defined in

s. 200.001, respectively. Total ad val oremtaxes |evied may

exceed the maxi num cal cul ated pursuant to this section as a

result of an increase in taxable value above that certified in

s. 200.065(1) if such increase is |less than the percentage

anpunts contained in s. 200.065(6); however, if such increase

in taxable val ue exceeds the percentage anpunts contained in

s. 200.065(6), millage rates subject to this section nust be

reduced so that total taxes |evied do not exceed the maxi mum

Any unit of government operating under a hone rule charter

adopted pursuant to ss. 10, 11, and 24, Art. VIIIl of the State

Constitution of 1885, as preserved by s. 6(e), Art. VIII of

the State Constitution of 1968, which is granted the authority

in the State Constitution to exercise all the powers conferred

now or_ hereafter by general | aw upon nunicipalities and which

exercises such powers in the unincorporated area shall be

recogni zed as a nunicipality under this section.

(4) 1f the anendnents to the State Constitution

contained in SIR or HR revising the honestead tax

exenption and providing an exenption fromad valoremtaxation

for tangible personal property, are approved by a vote of the

electors, this section shall supersede the provisions of s.

200. 185(5)
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Section 22. Effective COctober 1, 2008, for the

2008-2009 fiscal year and annually thereafter, an ampunt

equi valent to the value of the revenue reduction to the

fiscally constrai ned counties, as defined in s. 218.67(1),

Florida Statutes, occurring as a result of anendnents to the

State Constitution which operate retroactive to January 1,

2008, if adopted, shall be distributed to each fiscally

constrained county. Funds appropriated under this section

shall be distributed to the counties in _an anpunt

proportionate to the total ampunt of the revenue reduction

resulting fromthe adoption of the anendnents, but the tota

distribution to all counties may not exceed $50 nillion

adj usted annually for the percentage change in the consuner

price index, in any year

Section 23. The Departnent of Revenue shall report by

March 1, 2008, to the President of the Senate and the Speaker

of the House of Representatives the results of the

i npl enentation of chapter 2007-321, lLaws of Florida. The

report nust include the nmllage rates adopted by

nmuni cipalities, counties, and independent special districts

conpared to prior year mllage rates, rolled-back rates, and

nmpjority-vote rates as established by s. 200.185, Florida

Statutes. The department shall report on those | oca

governnents that were not in conpliance with the requirenents

of s. 200.185, Florida Statutes. The departnent shall provide

the energency rules adopted pursuant to s. 9 of chapter

2007-321, Laws of Florida. The departnent shall report on

issues that arose in the inplenmentation of chapter 2007-321

Laws of Florida, which nmay need to be addressed. It is the

intent of the lLegislature that the infornmation reported to the

depart nent should be sufficient to allow the perfornmance of
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the oversight functions outlined in chapters 195 and 200,

Florida Statutes, for the local government budget and nmill age

adoption process and the tax roll submittal and approva

process. The departnent shall identify any inprovements in the

information required to be provided by | ocal governnents,

property appraisers, and tax collectors. The departnent shal

include in the report recommendati ons of the Revenue

Estimating Conference for information fromlocal governnents,

property appraisers, and tax collectors which would inprove

the ability to forecast revenues or estinmate inpacts of

proposed changes to the property tax system The departnent

shall identify any additional resources necessary to

efficiently and effectively adninister the oversight functions

outlined in chapters 195 and 200, Florida Statutes.

Section 24. Except as otherw se expressly provided in
this act, this act shall take effect January 1, 2008, sections
6 through 21 of this act shall take effect only upon the
effective date of amendnents to the State Constitution
contained in Senate Joint Resolution __ or House Joint
Resolution __ revising the honmestead tax exenption and
provi di ng an exenption fromad val orem taxation for tangible
personal property and property used for workforce and
af fordabl e rental housing, and sections 6 through 21 of this
act shall apply retroactively to the 2008 tax roll if the
amendments to the State Constitution contained in Senate Joint
Resolution __ or House Joint Resolution __ are approved in a
speci al election held on January 29, 2008, or shall apply to
the 2009 tax roll if the amendnents to the State Constitution
contained in Senate Joint Resolution __ or House Joint
Resolution __ are approved in the general election held in

Novenmber of 2008.
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