Florida Senate - 2008 (Reformatted) SB 1112

By Senator Ring

32-02399A-08 20081112
1 A bill to be entitled
2 An act relating to the supervision of public school
3 students; amending s. 1003.31, F.S.; clarifying
4 provisions concerning the supervision of students who
5 are en route to or from school; providing that a
6 district school board does not assume supervisory duties
7 by adopting a code of student conduct for the protection
8 of students en route to or from school; amending s.
9 1006.07, F.S.; requiring that the code of student
10 conduct adopted by district school boards include
11 provisions concerning the discipline and safety of
12 students en route to or from school; amending s.
13 1006.11, F.S.; providing that district school boards and
14 members thereof are immune from civil or criminal
15 liability for certain disciplinary actions associated
16 with implementation of rules for the protection of
17 students en route to or from school; providing an
18 effective date.
19
20 Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Subsections (1) and (2) of section 1003.31,
23 Florida Statutes, are amended to read:
24 1003.31 Students subject to control of school.--
25 (1) Subject to law and rules of the State Board of
26 Education and of the district school board, each student enrolled
27 in a school shall:
28 (a) During the time she or he is being transported to or
29 from school at public expense;
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(b) During the time she or he is attending school;
(c) During the time she or he is on the school premises

participating with authorization in a school-sponsored activity;
and

(d) During a reasonable time before and after the student
is on the premises for attendance at school or for authorized
participation in a school-sponsored activity, and only when on

the premises,

be under the control and direction of the principal or teacher in
charge of the school, and under the immediate control and
direction of the teacher or other member of the instructional
staff or of the bus driver to whom such responsibility may be
assigned by the principal. However, the State Board of Education
or the district school board may, by rules, subject each student
to the control and direction of the principal or teacher in

charge of the school during the time the student she—er—he is

otherwise en route to or from school or is presumed by law to be
attending school. Each district school board, each district
school superintendent, and each school principal shall fully
support the authority of teachers, according to s. 1003.32, and
school bus drivers to remove disobedient, disrespectful, violent,
abusive, uncontrollable, or disruptive students from the
classroom and the school bus and, when appropriate and available,
place such students in an alternative educational setting.

(2) There is a rebuttable presumption that, as used in

subsection (1), the term "reasonable time" means 30 minutes

before or after the activity is scheduled or actually begins or

ends, whichever period is longer. A school or district school
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board may, by policy or other formal action, assume a longer
period of supervision. Casual or incidental contact between
school district personnel and students on school property does
shatt not create resuwlt—4n a legal duty to supervise outside ef

the ¥reasenabte times set forth in subsection (1) if £his—seetiony

r&E parents are shatd—Pbe advised in writing twice per
year or by posted signs of the school's formal supervisory
responsibility and that parents should not rely on additional
supervision. The duty of supervision does shald not extend to
anyone other than students attending school and students
authorized to participate in school-sponsored activities. The

adoption of a code of student conduct, as described in s.

1006.07(2) (m), for the protection of students en route to or from

school does not constitute the assumption of a legal duty to

supervise students outside the times set forth in subsection (1)

unless the code of conduct specifically adopts such a duty.

Section 2. Paragraph (m) is added to subsection (2) of
section 1006.07, Florida Statutes, to read:

1006.07 District school board duties relating to student
discipline and school safety.--The district school board shall
provide for the proper accounting for all students, for the
attendance and control of students at school, and for proper
attention to health, safety, and other matters relating to the
welfare of students, including:

(2) CODE OF STUDENT CONDUCT.--Adopt a code of student
conduct for elementary schools and a code of student conduct for
middle and high schools and distribute the appropriate code to
all teachers, school personnel, students, and parents, at the

beginning of every school year. Each code shall be organized and
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written in language that is understandable to students and
parents and shall be discussed at the beginning of every school
year in student classes, school advisory council meetings, and
parent and teacher association or organization meetings. Each
code shall be based on the rules governing student conduct and
discipline adopted by the district school board and shall be made
available in the student handbook or similar publication. Each
code shall include, but is not limited to:

(m) Notice that a student's violation of a district school

board policy for the protection of the health, safety, or welfare

of another student who is traveling on foot or by a nonmotorized

vehicle such as a bicycle or scooter en route to or from school

or a school bus stop is grounds for in-school suspension, out-of-

school suspension, expulsion, or imposition of other disciplinary

action against the violator and may also result in criminal

penalties being imposed if the actions associated with the

violation constitute a crime.

Section 3. Section 1006.11, Florida Statutes, is amended to
read:

1006.11 Standards for use of reasonable force; liability

for disciplinary activities.--

(1) The State Board of Education shall adopt standards for
the use of reasonable force by district school board personnel to
maintain a safe and orderly learning environment. Such standards
shall be distributed to each school in the state and shall
provide guidance to district school board personnel in receiving
the limitations on liability specified in subsection (2).

(2) Except in the case of excessive force or cruel and

unusual punishment, a teacher or other member of the
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instructional staff, a principal or the principal's designated
representative, or a school bus driver is shadd not be civilly or
criminally liable for any action carried out in conformity with
the State Board of Education and district school board rules
regarding the control, discipline, suspension, and expulsion of
students, including, but not limited to, any exercise of
authority under s. 1003.32 or s. 1006.009.

(3) A district school board or its members are not civilly

or criminally liable for any action regarding the control,

discipline, suspension, and expulsion of students which is

carried out in conformity with a code of student conduct that the

board has adopted by rule and that, as described in s.

1006.07(2) (m), is for the protection of students en route to or

from school.

Section 4. This act shall take effect July 1, 2008.
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