Florida Senate - 2008 (Reformatted) SB 254

By Senator Wilson

33-00094-08 2008254

1 A bill to be entitled

2 An act relating to public school student progression;

3 amending s. 1008.25, F.S.; revising the components of

4 school district student progression programs; eliminating
5 guidelines for allocating school district remedial and

6 supplemental instruction resources; providing for the

7 retention of students under specified circumstances;

8 eliminating mandatory retention requirements for certain

9 students in grade 3; eliminating midyear promotion;

10 providing procedures for parental requests for retention;
11 providing for appeals; eliminating standards for exemption
12 from mandatory retention, to conform; revising the

13 parental notification requirements; revising guidelines

14 for remedial reading instruction and intervention

15 Strategies; revising the purpose of the Reading

16 Enhancement and Acceleration Development Initiative;

17 revising the eligibility criteria for the Intensive

18 Acceleration Class; revising the requirements for reports
19 by district school boards; specifying required rules;
20 amending s. 1002.20, F.S.; conforming a cross-reference;
21 amending s. 1002.23, F.S., to conform; requiring the State
22 Board of Education to initiate the adoption of rules by a
23 time certain; providing an effective date.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Section 1008.25, Florida Statutes, is amended to
28 read:
29 1008.25 Public school student progression; remedial
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instruction; reporting requirements.--

(1) INTENT.--It is the intent of the Legislature that each

student's progression from one grade to another be determined, in

part, upon proficiency in reading, writing, science, and
mathematics; that district school board policies facilitate such
proficiency; and that each student and his or her parent be

informed of that student's academic progress.

(2) COMPREHENSIVE PROGRAM.--Fach district school board
shall establish a comprehensive program for student progression
which must include:

(a) Standards for evaluating each student's performance,
including how well he or she masters the performance standards
approved by the State Board of Education.

(b) Specific levels of performance in reading, writing,

science, and mathematics for each grade level, including the
levels of performance on statewide assessments as defined by the
commissioner, below which a student must receive remediation, or
be retained within an intensive program that is different from
the previous year's program and that takes into account the

student's learning style.
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(3)44> ASSESSMENT AND REMEDIATION.--

(a) Each student must participate in the statewide
assessment tests required by s. 1008.22. Each student who does
not meet specific levels of performance as determined by the
district school board in reading, writing, science, and
mathematics for each grade level, or who scores below Level 3 in
reading or math, must be provided with additional diagnostic
assessments to determine the nature of the student's difficulty,
the areas of academic need, and strategies for appropriate
intervention and instruction as described in paragraph (b).

(b) The school in which the student is enrolled must
develop, in consultation with the student's parent, and must
implement a progress monitoring plan. A progress monitoring plan
is intended to provide the school district and the school
flexibility in meeting the academic needs of the student and to
reduce paperwork. A student who is not meeting the school
district or state requirements for proficiency in reading and
math shall be covered by one of the following plans to target
instruction and identify ways to improve his or her academic
achievement:

1. A federally required student plan such as an individual
education plan;

2. A schoolwide system of progress monitoring for all
students; or

3. An individualized progress monitoring plan.

The plan chosen must be designed to assist the student or the

school in meeting state and district expectations for
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proficiency. If the student has been identified as having a
deficiency in reading, the K-12 comprehensive reading plan
required by s. 1011.62(8) shall include instructional and support
services to be provided to meet the desired levels of
performance. District school boards may require low-performing
students to attend remediation programs held before or after
regular school hours or during the summer if transportation is
provided.

(c) Upon subsequent evaluation, if the documented
deficiency has not been remediated, the student may be retained

as provided in subsection (5). Each student who does not meet the

minimum performance expectations defined by the Commissioner of
Education for the statewide assessment tests in reading, writing,
science, and mathematics must continue to be provided with
remedial or supplemental instruction until the expectations are
met or the student graduates from high school or is not subject
to compulsory school attendance.

(4)+45>»> READING DEFICIENCY AND PARENTAL NOTIFICATION.--

(a) It is the ultimate goal of the Legislature that every
student read at or above grade level. Any student who exhibits a
substantial deficiency in reading, based upon locally determined
or statewide assessments conducted in kindergarten or grade 1,
grade 2, or grade 3, or through teacher observations, must be
given intensive reading instruction immediately following the
identification of the reading deficiency. The student's reading
proficiency must be reassessed by locally determined assessments
or through teacher observations at the beginning of the grade
following the intensive reading instruction. The student must

continue to be provided with intensive reading instruction until
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the reading deficiency is remedied.
(b) Beginning with the 2007-2008 2862-2863 school year, if

the student's reading deficiency,

as identified in paragraph (a),

is not remedied by the end of grade 3, as demonstrated by scoring
at Level 2 or higher on the statewide assessment test in reading

for grade 3, the student may must be retained as provided in

subsection (5).

(c) The parent of any student who exhibits a substantial

deficiency in reading, (a), must be

as described in paragraph
notified in writing of the following:

1. That his or her child has been identified as having a
substantial deficiency in reading.

2. A description of the current services that are provided
to the child.

3. A description of the proposed supplemental instructional
services and supports that will be provided to the child that are
designed to remediate the identified area of reading deficiency.

4. That if the child's reading deficiency is not remediated

by the end of the child's grade level g¥ade—3, the child may must

be retained as provided 1n subsection (5) uwrtess—h r—she—35
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5. Strategies for parents to use 1in helping their child
succeed in reading proficiency.
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b. The parent;

c. A representative of the school district who is qualified

to provide or supervise the provision of specially designed

instruction to meet the unique needs of the student, is

knowledgeable about the general curriculum, and is knowledgeable

about the availability of resources of the school district; and

d. Other individuals, at the discretion of the parent or

the school district, who have knowledge or special expertise

regarding the student. The determination of the knowledge or

special expertise of any such individual shall be made by the

party who invited the individual to be a part of the discussion.

The school principal shall ard make the determination as to

whether the student should be promoted or retained. If the school
principal determines that the student should be promoted, the
school principal shall make such recommendation in writing to the
district school superintendent. The district school
superintendent shall accept or reject the school principal's
recommendation in writing.

3. The parent may appeal the decision of the district

school superintendent to the district school board.

(6)4+H- SUCCESSFUL PROGRESSION FOR REFAINEP READERS.--

(a) Students who have a substantial reading deficiency as

determined under paragraph (4) (a) retained—under +the provisions
ofparagraph—+5+rtb)> must be provided intensive interventions in

reading to ameliorate the student's specific reading deficiency,

as identified by a valid and reliable diagnostic assessment. This
intensive intervention must include effective instructional

strategies, participation in the school district's summer reading
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camp, and appropriate teaching methodologies necessary to assist
those students in becoming successful readers who are+ able to
read at or above grade level—and—ready for promotion—tothe next
grade.

(b) Beginning with the 2004-2005 school year, each school

district shall:
1. Conduct a review of student progress monitoring plans

for all students who did not score above Level 1 on the reading

portion of the FCAT and—did notmeet—the eriteria for one—of +h

Food—eaus xemptions—inPparagraph—{6)r{tb)r. The review shall
address additional supports and services, as described in this
subsection, needed to remediate the identified areas of reading
deficiency. The school district shall require a student portfolio

to be completed for each such student.

2. Provide students whe—areretainedunder the provisions

£ paragraph 5+ with intensive instructional services and
supports to remediate the identified areas of reading deficiency,
including a minimum of 90 minutes of daily, uninterrupted,
scientifically research-based reading instruction and other
strategies prescribed by the school district, which may include,
but are not limited to:
a. Small group instruction.

b. Reduced teacher-student ratios.

c. More frequent progress monitoring.
Tutoring or mentoring.
e. Transition classes containing 3rd and 4th grade
students.
f. Extended school day, week, or year.
g. Summer reading camps.
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5.6+~ 1In addition to required reading enhancement and

acceleration strategies, provide parents of students identified

as having a substantial reading deficiency fe—bke—¥retained with at

least one of the following instructional options:

a. Supplemental tutoring in scientifically research-based
reading services in addition to the regular reading block,
including tutoring before and/or after school.

b. A "Read at Home" plan outlined in a parental contract,
including participation in "Families Building Better Readers
Workshops" and regular parent-guided home reading.

c. A mentor or tutor with specialized reading training.

6.7+ Establish a Reading Enhancement and Acceleration
Development (READ) Initiative. The focus of the READ Initiative

ot d o~ £
(SP u i -

shall be te—prevernt

at
g

.
=

offer intensive accelerated reading instruction fe—grade3

oo d ot o £
(R aw [ 3 S ey ) -

1 A+ m 4
oSO —CcOoO Tt T

(OF
15

and to each K-3 student who is assessed as exhibiting a reading
deficiency. The READ Initiative shall:

a. Be provided to all K-3 students at risk of not meeting

grade level expectations retentien as identified by the statewide

assessment system used in Reading First schools. The assessment
must measure phonemic awareness, phonics, fluency, vocabulary,
and comprehension.

b. Be provided during regular school hours in addition to
the regular reading instruction.

c. Provide a state-identified reading curriculum that has
been reviewed by the Florida Center for Reading Research at
Florida State University and meets, at a minimum, the following

specifications:
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320 (I) Assists students assessed as exhibiting a reading

321 deficiency in developing the ability to read at grade level.
322 (IT) Provides skill development in phonemic awareness,
323| phonics, fluency, vocabulary, and comprehension.

324 (ITI) Provides scientifically based and reliable

325 assessment.

326 (IV) Provides initial and ongoing analysis of each

327 student's reading progress.

328 (V) 1Is implemented during reqgular school hours.

329 (VI) Provides a curriculum in core academic subjects to
330| assist the student in maintaining or meeting proficiency levels
331 for the appropriate grade in all academic subjects.

332 7.8+ Establish at each school, where applicable, an

333 Intensive Acceleration Class for xetained grade 3 students who
334 subsequently score at Level 1 on the reading portion of the FCAT.
335 The focus of the Intensive Acceleration Class shall be to

336| increase a child's reading level at least two grade levels in 1

337 school year. The Intensive Acceleration Class shall:

338 a. Be provided to any student in grade 3 who scores at
339| Level 1 on the reading portion of the FCAT ard—who—was—retained
340 in—grade3—the prior vyear beecause of scoring ot Fevel 1 on—+th
341 reading—portieon—or—the FCAT

342 b. Have a reduced teacher-student ratio.

343 c. Provide uninterrupted reading instruction for the

344| majority of student contact time each day and incorporate

345 opportunities to master the grade 4 Sunshine State Standards in
346 other core subject areas.

347 d. Use a reading program that is scientifically research-

348| Dbased and has proven results in accelerating student reading
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achievement within the same school year.

e. Provide intensive language and vocabulary instruction

using a scientifically research-based program, including use of a
speech-language therapist.

f. Include weekly progress monitoring measures to ensure
progress is being made.

g. Report to the Department of Education, in the manner
described by the department, the progress of students in the
class at the end of the first semester.

8.9+ Report to the State Board of Education, as requested,
on the specific intensive reading interventions and supports
implemented at the school district level. The Commissioner of
Education shall annually prescribe the required components of

requested reports.
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Each district school board must annually report to the parent of
each student the progress of the student toward achieving state
and district expectations for proficiency in reading, writing,

science, and mathematics. The district school board must report
to the parent the student's results on each statewide assessment

test. The evaluation of each student's progress must be based
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upon the student's classroom work, observations, tests, district
and state assessments, and other relevant information. Progress

reporting must be provided to the parent in writing in a format

adopted by the district school board.

(b) Each district school board must annually publish in the
local newspaper, and report in writing to the State Board of
Education by September 1 of each year, the following information
on the prior school year:

1. The provisions of this section relating to public school
student progression and the district school board's policies and

procedures on student ¥retentieon

Ad promotion.

D

2. By grade, the number and percentage of all students in
grades 3 through 10 performing at Levels 1 and 2 on the reading
portion of the FCAT.

3. By grade, the number and percentage of all students

retained as provided in subsection (5) in grades 3 through 10.

4. Information on the total number of students who were

for o A oo sz W S OIS Z £ -~ A o1 o
5. Any revisions to the district school board's policy on

student xetentien

Aac promotion from the prior year.

D

(c) The Department of Education shall establish a uniform
format for school districts to report the information required in
paragraph (b). The format shall be developed with input from
district school boards and shall be provided not later than 90
days prior to the annual due date. The department shall annually
compile the information required in subparagraphs (b)2., 3., and
4., along with state-level summary information, and report such

information to the Governor, the President of the Senate, and the
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Speaker of the House of Representatives.

(8)+45%» STATE BOARD AUTHORITY AND RESPONSIBILITIES.--

(a) The State Board of Education shall have authority as
provided in s. 1008.32 to enforce this section.

(b) The State Board of Education shall adopt rules pursuant
to ss. 120.536(1) and 120.54 for the administration of this

section, including, but not limited to, rules establishing

procedures by which parents may appeal a decision by the district

school superintendent as provided in subsection (5).

(9) 4365 TECHNICAL ASSISTANCE.--The department shall provide
technical assistance as needed to aid district school boards in
administering this section.

Section 2. Subsection (11) of section 1002.20, Florida
Statutes, is amended to read:

1002.20 K-12 student and parent rights.--Parents of public
school students must receive accurate and timely information
regarding their child's academic progress and must be informed of
ways they can help their child to succeed in school. K-12
students and their parents are afforded numerous statutory rights
including, but not limited to, the following:

(11) STUDENTS WITH READING DEFICIENCIES.--Each elementary
school shall regularly assess the reading ability of each K-3
student. The parent of any K-3 student who exhibits a reading
deficiency shall be immediately notified of the student's
deficiency with a description and explanation, in terms
understandable to the parent, of the exact nature of the
student's difficulty in learning and lack of achievement in
reading; shall be consulted in the development of a progress

monitoring plan, as described in s. 1008.25(3) (b) 5=
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0082 54+); and shall be informed that the student will be
given intensive reading instruction until the deficiency is
corrected. This subsection operates in addition to the
remediation and notification provisions contained in s. 1008.25
and in no way reduces the rights of a parent or the
responsibilities of a school district under that section.

Section 3. Subsection (2) of section 1002.23, Florida
Statutes, is amended to read:

1002.23 Family and School Partnership for Student
Achievement Act.--

(2) To facilitate meaningful parent and family involvement,
the Department of Education shall develop guidelines for a parent
guide to successful student achievement which describes what
parents need to know about their child's educational progress and
how they can help their child to succeed in school. The

guidelines shall include, but need not be limited to:

(a) Parental information regarding:

1. Options Reguiremernts for their child to be retained
promoted—teo—the nesxt—grade, as provided £e¥ in s. 1008.25;

2. Progress of their child toward achieving state and

district expectations for academic proficiency;

3. Assessment results, including report cards and progress
reports;

4. Qualifications of their child's teachers; and

5. School entry requirements, including required

immunizations and the recommended immunization schedule;
(b) Services available for parents and their children, such
as family literacy services; mentoring, tutorial, and other

academic reinforcement programs; college planning, academic
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advisement, and student counseling services; and after-school
programs;

(c) Opportunities for parental participation, such as
parenting classes, adult education, school advisory councils, and
school volunteer programs;

(d) Opportunities for parents to learn about rigorous
academic programs that may be available for their child, such as
honors programs, dual enrollment, advanced placement,
International Baccalaureate, International General Certificate of
Secondary Education (pre-AICE), Advanced International
Certificate of Education, Florida Virtual High School courses,
and accelerated access to postsecondary education;

(e) Educational choices, as provided for in s. 1002.20(6),
and corporate income tax credit scholarships, as provided for in
s. 220.187;

(f) Classroom and test accommodations available for
students with disabilities;

(g) School board rules, policies, and procedures for
tudent

P R R
C1TUIT |&Z R w 1 C T

+on;- academic standards, student

S Brome
assessment, courses of study, instructional materials, and
contact information for school and district offices; and

(h) Resources for information on student health and other
available resources for parents.

Section 4. The State Board of Education shall initiate the

adoption of rules required by this act no more than 10 days after

the effective date of this act.

Section 5. This act shall take effect upon becoming a law.
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