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Florida Senate - 2008 CS for CS for SB 2594

By the Committees on Community Affairs; Environmental
Preservation and Conservation; and Senator Constantine

578-07974A-08 20082594c2

A bill to be entitled
An act relating to brownfield site redevelopment; amending
s. 220.1845, F.S.; revising requirements for site
rehabilitation tax credits; expanding eligibility for site
rehabilitation tax credits; providing for application to
brownfield site redevelopment solid waste removal costs;
providing requirements and limitations; providing
definitions; providing for application to construction and
operation of new health care facilities or health care
providers on brownfield sites; providing requirements;
amending s. 376.30715, F.S.; providing for financial
assistance in certain additional circumstances involving a
transfer of contaminated property; amending s. 376.30781,
F.S.; revising provisions providing tax credits for
rehabilitation of certain contaminated sites and
brownfield sites; providing for application to solid waste
removal activities and site rehabilitation; providing for
granting tax credits to multiple applicants; providing
criteria for claiming costs for solid waste removal;
providing definitions; providing for application to
construction and operation of new health care facilities
or health care providers on brownfield sites; providing
requirements; revising criteria and requirements for
granting site rehabilitation tax credits; providing
criteria and requirements for granting solid waste removal
tax credits; revising criteria and requirements for
Department of Environmental Protection review of tax
credit applications; providing notice requirements for the

department in reviewing applications; increasing available
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30 amounts eligible for tax credits; providing additional
31 limitations on tax credit awards for site rehabilitation
32 costs and solid waste removal costs; providing
33 construction of costs not eligible for tax credits;
34 providing requirements and procedures for allocating and
35 awarding certain ineligible or disputed costs; amending s.
36 376.77, F.S.; conforming cross-references; amending s.
37 376.79, F.S.; revising definitions relating to brownfield
38 redevelopment; conforming a cross-reference; amending s.
39 376.80, F.S.; revising the brownfield program
40 administration process; revising local government proposal
41 requirements; revising requirements for brownfield site
42 redevelopment agreements; deleting certain brownfield site
43 rehabilitation contractor certification requirements;
44 deleting a requirement that certain professionals carry
45 professional liability insurance; providing legislative
46 findings and declarations; authorizing local governments
47 to evaluate certain benefits and effects of brownfield
48 site redevelopment and rehabilitation; providing criteria;
49 authorizing the Department of Health to assist local
50 governments in such evaluations; amending ss. 376.82 and
51 376.83, F.S.; conforming cross-references; amending s.
52 376.86, F.S.; providing for limited application of
53 Brownfield Areas Loan Guarantee Program grants to
54 construction and operation of new health care facilities
55 and health care providers; expanding membership of the
56 Brownfield Areas Loan Guarantee Council; amending s.
57 163.3221, F.S.; conforming a cross-reference; providing
58 for retroactive application; providing an effective date.
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraphs (a), (c), (g), and (i) of subsection
(1) and subsection (2) of section 220.1845, Florida Statutes, are
amended, and paragraphs (j) and (k) are added to subsection (1)
of that section, to read:

220.1845 Contaminated site rehabilitation tax credit.--

(1) AUTHORIZATION FOR TAX CREDIT; LIMITATIONS.--

(a) A credit in the amount of 50 percent of the costs of
voluntary cleanup activity that is integral to site
rehabilitation at the following sites is available against any
tax due for a taxable year under this chapter:

1. A drycleaning-solvent-contaminated site eligible for
state-funded site rehabilitation under s. 376.3078(3);

2. A drycleaning-solvent-contaminated site at which site

rehabilitation eleanyp is undertaken by the real property owner

pursuant to s. 376.3078(11), if the real property owner is not
also, and has never been, the owner or operator of the
drycleaning facility where the contamination exists; or

3. A brownfield site in a designated brownfield area under
s. 376.80.

(c) If the credit granted under this section is not fully
used in any one year because of insufficient tax liability on the

part of the corporation, the unused amount may be carried forward

for up to a—perieodmet—+ xeeed 5 years. The carryover credit
may be used in a subsequent year if when the tax imposed by this
chapter for that year exceeds the credit for which the

corporation is eligible in that year under—this seetien after
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applying the other credits and unused carryovers in the order

provided by s. 220.02(8). Five—years—after the date o eredit s
rantoad i Ay oo oA~ o n ISR R SR N I i 1T rao A sz oA~ N
\jJ_LA.J.J.k, A\ | AW 1 CIT 1S5 =3 L_,_LUJ.J., [Saw I e |\ R iy wy LJ_LJ_ =3 &7 W J.I.ILA._Y T T T

v yw) \w ary TI w A4 i i - i i i
wsed—Hoeweve¥r+ I1f during the 5-year period the credit 1is

transferred, in whole or in part, pursuant to paragraph (g), each
transferee has 5 years after the date of transfer to use its
credit.

(g)l. Tax credits that may be available under this section
to an entity eligible under s. 376.30781 may be transferred after
a merger or acquisition to the surviving or acquiring entity and
used in the same manner and with the same limitations.

2. The entity or its surviving or acquiring entity as

described in subparagraph 1.+ may transfer any unused credit in

whole or in units of at least me—tess—fthan 25 percent of the
remaining credit. The entity acquiring such credit may use it in
the same manner and with the same limitation as described in this
section. Such transferred credits may not be transferred again
although they may succeed to a surviving or acquiring entity
subject to the same conditions and limitations as described in
this section.

3. If Ia—%h wernt the credit previded for wunder +this

seetion 1s reduced due to either as—aresutt—eof a determination

by the Department of Environmental Protection or an examination
or audit by the Department of Revenue, the sweh tax deficiency
shall be recovered from the first entity, or the surviving or
acquiring entity thaty—e—have claimed the sweh credit up to the
amount of credit taken. Any subsequent deficiencies shall be
assessed against the amy entity acquiring and claiming the suweh

credit, or in the case of multiple succeeding entities in the
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order of credit succession.

(1) In order to encourage the construction of housing that
meets the definition of affordable provided in s. 420.0004433, an
applicant for the tax credit may claim an additional 25 percent
of the total site rehabilitation costs that are eligible for tax
credits under this section, not to exceed $500,000. In order to
receive this additional tax credit, the applicant must provide a
certification letter from the Florida Housing Finance
Corporation, the local housing authority, or other governmental
agency that is a party to the use agreement+ indicating that the

construction on the brownfield site is——ecomplete—the brownfield

site has received a certificate of occupancy+ and the brownfield
site has a properly recorded instrument that limits the use of
the property to housing that meets the definition of affordable
provided in s. 420.0004-3>.

(j) In order to encourage the redevelopment of a brownfield

site, as defined in the brownfield site rehabilitation agreement,

which is hindered by the presence of solid waste, as defined in

s. 403.703, a tax credit applicant, or multiple tax credit

applicants working jointly to clean up a single brownfield site,

may also claim costs required to address solid waste removal as

defined in this paragraph in accordance with rules of the

Department of Environmental Protection. Multiple tax credit

applicants shall be granted tax credits in the same proportion as

each applicant's contribution to payment of solid waste removal

costs. These costs are eligible for a tax credit provided the

applicant submits an affidavit stating that, after consultation

with appropriate local government officials and the Department of

Environmental Protection, to the best of the applicant's
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knowledge according to such consultation and available historical

records, the brownfield site was never operated as a permitted

solid waste disposal area or was never operated for monetary

compensation and the applicant submits all other documentation

and certifications required by this section. Under this section,

wherever reference is made to "site rehabilitation," the

Department of Environmental Protection shall instead consider

whether or not the costs claimed are for solid waste removal. Tax

credit applications claiming costs pursuant to this paragraph

shall not be subject to the calendar-year limitation and January

31 annual application deadline, and the Department of

Environmental Protection shall accept a one-time application

filed subsequent to the completion by the tax credit applicant of

the applicable requirements listed in this section. A tax credit

applicant may claim 50 percent of the cost for solid waste

removal, not to exceed $500,000, after the applicant has

determined solid waste removal is completed for the brownfield

site. A solid waste removal tax credit application may be filed

only once per brownfield site. For the purposes of this section,

the term:

1. "Solid waste disposal area" means a landfill, dump, or

other area where solid waste has been disposed of.

2. "Monetary compensation" means the fees that were charged

or the assessments that were levied for the disposal of solid

waste at a solid waste disposal area.

3. "Solid waste removal" means removal of solid waste from

the land surface or excavation of solid waste from below the land

surface and removal of the solid waste from the brownfield site.

The term also includes:
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a. Transportation of solid waste to a licensed or exempt

solid waste management facility or to a temporary storage area.

b. Sorting or screening of solid waste prior to removal

from the site.

c. Deposition of solid waste at a permitted or exempt solid

waste management facility, whether the solid waste is disposed of

or recycled.

(k) In order to encourage the construction and operation of

a new health care facility as defined in s. 408.032 or s. 408.07,

or a health care provider as defined in s. 408.07 or s. 408.7056,

on a brownfield site, an applicant for a tax credit may claim an

additional 25 percent of the total site rehabilitation costs, not

to exceed $500,000, if the applicant meets the requirements of

this paragraph. In order to receive this additional tax credit,

the applicant must provide documentation indicating that the

construction of the health care facility or health care provider

by the applicant on the brownfield site has received a

certificate of occupancy or a license or certificate has been

issued for the operation of the health care facility or health

care provider.

(2) FILING REQUIREMENTS.--Any corporation that wishes to
obtain credit under this section must submit with its return a
tax credit certificate approving partiat tax credits issued by
the Department of Environmental Protection under s. 376.30781.

Section 2. Section 376.30715, Florida Statutes, is amended
to read:

376.30715 Innocent victim petroleum storage system

restoration.--A contaminated site acquired by the current owner

prior to July 1, 1990, which has ceased operating as a petroleum
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storage or retail business prior to January 1, 1985, is eligible
for financial assistance pursuant to s. 376.305(6),

notwithstanding s. 376.305(6) (a). For purposes of this section,

the term "acquired" means the acquisition of title to the

property; however, a subsequent transfer of the property to a

spouse, a surviving spouse in trust or free of trust, or a

revocable trust created for the benefit of the settlor does not

disqualify the site from financial assistance pursuant to s.

376.305(6) . Eligible sites shall be ranked in accordance with s.
376.3071(5) .
Section 3. Section 376.30781, Florida Statutes, is amended

to read:

376.30781 Partiat Tax credits for rehabilitation of
drycleaning-solvent-contaminated sites and brownfield sites in
designated brownfield areas; application process; rulemaking
authority; revocation authority.--

(1) The Legislature finds that:

(a) To facilitate property transactions and economic growth

and development, it is in the state's interest ef—+he state to
encourage the cleanup, at the earliest possible time, of
drycleaning-solvent-contaminated sites and brownfield sites in
designated brownfield areas.

(b) It is the intent of the Legislature to encourage the
voluntary cleanup of drycleaning-solvent-contaminated sites and
brownfield sites in designated brownfield areas by providing a
partiat tax credit for the restoration of such property in
specified circumstances.

(2) Notwithstanding the requirements of subsection

paragraph (5)4a), tax credits allowed pursuant to s. 220.1845 are
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available for amy site rehabilitation or solid waste removal

conducted during the calendar year in which the applicable
voluntary cleanup agreement or brownfield site rehabilitation
agreement is executed, even i1f the site rehabilitation or solid

waste removal is conducted prior to the execution of that

agreement or the designation of the brownfield area.

(3) (a) A credit in the amount of 50 percent of the costs of
voluntary cleanup activity that is integral to site
rehabilitation at the following sites is allowed pursuant to s.
220.1845:

1. A drycleaning-solvent-contaminated site eligible for
state-funded site rehabilitation under s. 376.3078(3);

2. A drycleaning-solvent-contaminated site at which site

rehabilitation eteanwp is undertaken by the real property owner

pursuant to s. 376.3078(11), if the real property owner is not
also, and has never been, the owner or operator of the
drycleaning facility where the contamination exists; or

3. A brownfield site in a designated brownfield area under
s. 376.80.

(b) A tax credit applicant, or multiple tax credit

applicants working Jjointly to clean up a single site, may not

receive be—granted more than $500,000 per year in tax credits for
each site voluntarily rehabilitated. Multiple tax credit
applicants shall be granted tax credits in the same proportion as

each applicant's #heir contribution to payment of site

rehabilitation eteanwp costs. Tax credits are available only for

site rehabilitation conducted during the calendar year for which

the tax credit application is submitted. For purposes of this

section, the term "integral to site rehabilitation" means work
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that is necessary to implement the requirements of chapter 62-785

or chapter 62-782, Florida Administrative Code.

(c) In order to encourage completion of site rehabilitation
at contaminated sites that are being voluntarily cleaned up and
that are eligible for a tax credit under this section, the tax
credit applicant may claim an additional 25 percent of the total

site rehabilitation eteanwp costs, not to exceed $500,000, in the

final year of cleanup as evidenced by the Department of
Environmental Protection issuing a "No Further Action" order for
that site.

(d) In order to encourage the construction of housing that
meets the definition of affordable provided in s. 420.0004433, an
applicant for the tax credit may claim an additional 25 percent
of the total site rehabilitation costs that are eligible for tax
credits under this section, not to exceed $500,000. Fa—eorder To
receive this additional tax credit, the applicant must provide a
certification letter from the Florida Housing Finance
Corporation, the local housing authority, or other governmental
agency that is a party to the use agreement+ indicating that the

construction on the brownfield site is—ecomplete—the brownfield

site has received a certificate of occupancy+ and the brownfield
site has a properly recorded instrument that limits the use of

o
the property to housing thatmeets—the definition of affordablt

provided—in——s+—420-060084(3). Notwithstanding £he3timitatien that

only one application may shadd: be submitted each year for each
site, an application for the additional credit provided for in
this paragraph shall be submitted after as—seen—as all

requirements to obtain the £his additional tax credit have been

met.
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to encourage the redevelopment

of a brownfield site, as defined in the brownfield site
rehabilitation agreement, which is preperties—in designrated
nfietd areas—thatare hindered by the presence of solid

waste, as defined in s. 403.703,

costs related to solid waste

removal may also be claimed under this section. A tax credit

applicant,

or multiple tax credit applicants working jointly to

clean up a single brownfield site,

address the solid waste removal as

may also claim costs to

defined in this paragraph+—kut
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Multiple tax credit

applicants shall be granted tax credits in the same proportion as

each applicant's contribution to payment of solid waste removal

costs.

applicant submits an affidavit stating that,

These costs are eligible for a tax credit provided the

after consultation

with appropriate local government officials and the department,

to the best of the applicant's knowledge based upon such

consultation and available historical records,

the brownfield

site was never operated as a permitted solid waste disposal area

or was never operated dandfilleo¥

compensation,

and certifications required by this section.

gmp—s+te for monetary

and the applicant submits all other documentation

In this section,

Tax

where reference is made to "site rehabilitation," the department
shall instead consider whether the costs claimed are for solid
waste removal—Eransportation,—anddisposatl—of sotid—wast

credit applications claiming costs

pursuant to this paragraph

shall not be subject to the calendar-year limitation and January
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31 +5 annual application deadline, and the department shall
accept a one-time application filed subsequent to the completion
by the tax credit applicant of the applicable requirements listed
in this subsection paragraph. A tax credit applicant may claim 50

percent of the costs for solid waste removal, not to exceed

$500,000, after the applicant has determined solid waste removal

is completed for the brownfield site. A solid waste removal tax

credit application may be filed only once per brownfield site.

For the purposes of this section, the term:

1. "Solid waste disposal area" means a landfill, dump, or

other area where solid waste has been disposed of.

2. "Monetary compensation" means the fees that were charged

or the assessments that were levied for the disposal of solid

waste at a solid waste disposal area.

3. "Solid waste removal" means removal of solid waste from

the land surface or excavation of solid waste from below the land

surface and removal of the solid waste from the brownfield site.

The term also includes:

a. Transportation of solid waste to a licensed or exempt

solid waste management facility or to a temporary storage area.

b. Sorting or screening of solid waste prior to removal

from the site.

c. Deposition of solid waste at a permitted or exempt solid

waste management facility, whether the solid waste is disposed of

or recycled.

(f) In order to encourage the construction and operation of

a new health care facility or a health care provider, as defined

in s. 408.032, s. 408.07, or s. 408.7056, on a brownfield site,

an applicant for a tax credit may claim an additional 25 percent
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of the total site rehabilitation costs, not to exceed $500,000,

if the applicant meets the requirements of this paragraph. In

order to receive this additional tax credit, the applicant must

provide documentation indicating that the construction of the

health care facility or health care provider by the applicant on

the brownfield site has received a certificate of occupancy or a

license or certificate has been issued for the operation of the

health care facility or health care provider.

(4) The Department of Environmental Protection is shald:—be

responsible for allocating the tax credits provided for in s.
220.1845, which may not #e exceed a total of $2 million in tax
credits annually.

(5) To claim the credit for site rehabilitation or solid

L RV
A\

year, each

|__|

waste removal econducted—during—theecurrent—<o

tax credit applicant must apply to the Department of
Environmental Protection for an allocation of the $2 million

annual credit by filing a tax credit application with the

Division of Waste Management Janvary—+5—of the following—ear on

a form developed by the Department of Environmental Protection in
cooperation with the Department of Revenue. The form shall
include an affidavit from each tax credit applicant certifying
that all information contained in the application, including all
records of costs incurred and claimed in the tax credit
application, are true and correct. If the application is
submitted pursuant to subparagraph (3) (a)2., the form must
include an affidavit signed by the real property owner stating
that it is not, and has never been, the owner or operator of the
drycleaning facility where the contamination exists. Approval of

partiat tax credits must be accomplished on a first-come, first-
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served basis based upon the date and time complete applications

are received by the Division of Waste Management, subject to the

limitations of subsection (14). A—+tos——eredit applticant shalt

11 lhm o nlsxz oome + EE A B T PN NE LS I o o~~~ L R

[ I N p ) ) i may wy J.J._I__Y T ulllr./.l_ | L/Lt./t/_l._l_ AT LU LJ - [ way wy L j& LI L& s =y LTI ACTL O
PPNV B T - S ES RN N I SN n o~ cd o ITrnocoma + Nl o~ 1dar

_Y L& g =] o O - ITO o T 1T T COOCITTUTT O TO J_J.J.\_/\Jll.l.r/_L L) L./_Lu\/ T 1TC0 -

EE A B T na oh =171 nat N~ N R | LA NPT L NN 1n
(_/LL./L./.I_.I_ & N ey p oy e [ 2 NN Ny & R S LIOT N j& LJL_ A AT A S - - LIOC | g = je& LJ_I.L/L i S
the—first—come;—first—served—applicatieon—1tin To be eligible for

a tax credit, the tax credit applicant must:

(a) For site rehabilitation tax credits, have entered into

a voluntary cleanup agreement with the Department of
Environmental Protection for a drycleaning-solvent-contaminated
site or a Brownfield Site Rehabilitation Agreement, as
applicable,+ and have paid all deductibles pursuant to s.

376.3078(3) (e)

for eligible drycleaning-solvent-cleanup program

sites, as applicable. A site rehabilitation tax credit applicant

must submit only a single completed application per site for each

calendar year's site rehabilitation costs. A site rehabilitation

application must be received by the Division of Waste Management

of the Department of Environmental Protection by January 31 of

the year after the calendar year for which site rehabilitation

costs are being claimed in a tax credit application.

(b) For solid waste removal tax credits, have entered into

a brownfield site rehabilitation agreement with the Department of

Environmental Protection. A solid waste removal tax credit

applicant must submit only a single complete application per

brownfield site, as defined in the brownfield site rehabilitation

agreement, for solid waste removal costs. A solid waste removal

tax credit application must be received by the Division of Waste

Management of the Department of Environmental Protection
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subsequent to the completion of the requirements listed in

Siearl
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paragraph (3) (e) Havepaid
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o To obtain the tax credit certificate, a—tax—eredit
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applicant must provide all pertinent information requested on the
tax credit application form, including, at a minimum, the name
and address of the tax credit applicant and the address and
tracking identification number of the eligible site. Along with
the tax credit application form, the tax credit applicant must
submit the following:

(a) A nonrefundable review fee of $250 made payable to the
Water Quality Assurance Trust Fund to cover the administrative
costs associated with the department's review of the tax credit
application;

(b) Copies of documents that describe the goods or services

and associated costs being claimed that were integral to site

rehabilitation as defined in s. 376.301 or s. 376.79 or were for

solid waste removal as defined in this section during the time

period covered by the application. Such documents must include

contractual records that describe the scope of work performed,

payment requests that describe the goods or services provided,

and payment records involving actual costs incurred and paid.

Such documentation must be sufficient to demonstrate a link
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between the contractual records, the payment requests, and the

payment records for the time period covered by the application
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(c) Proof that the documentation submitted pursuant to

paragraph (b) has been reviewed and verified by an independent
certified public accountant in accordance with standards
established by the American Institute of Certified Public
Accountants.

Specifically, a certified public accountant's report

must be submitted and the certified public accountant must attest

to the accuracy and validity of the costs incurred and paid

during the time period covered in the application by conducting

an independent review of the data presented by the tax credit
applicant. Accuracy and validity of costs incurred and paid shall

woutd be determined after emee the level of effort £§ wWas

certified by an appropriate professional registered in this state
in each contributing technical discipline. The certified public
accountant's report must wewdtd also attest that the costs

included in the application form are not duplicated within the
application. A copy of the accountant's report shall be submitted

to the Department of Environmental Protection in addition to the

accountant's certification form in with the tax credit

application; and

(d) A certification form stating that site—rehabititation
activities associated with the documentation submitted pursuant

to paragraph (b) have been conducted under the observation of,
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and related technical documents have been signed and sealed by,
an appropriate professional registered in this state in each
contributing technical discipline. The certification form shall
be signed and sealed by the appropriate registered professionals
stating that the costs incurred were integral, necessary, and
required for site rehabilitation, as that term is defined in ss.

376.301 and 376.79. If the scope of solid waste removal

activities does not require oversight by a registered technical

professional in this state, such certification form is not

required as part of the tax credit application.

(7) The certified public accountant and appropriate
registered professionals submitting forms as part of a tax credit

application must verify such forms by completing and signing the

appropriate certifications included as part of the application

form. Verification shall must be accomplished as provided in s.

92.525(1) (b) and subject to £hep as—ef s. 92.525(3).

<z o
A S e =y

B

(8) The Department of Environmental Protection shall review
the tax credit application and any supplemental documentation
that the tax credit applicant may submit prior to the annual

application deadline, if applicable, for completeness and

eligibility, as follows:

ar

h
T

(a) To be I eorder—+tohav Ye—apptit
I
T

complete, the review must verify fer—%

that the tax credit applicant has met the appropriate qualifying

criteria in subsections (3) and (5), amrd has submitted a

completed application form, and has addressed each of the

categories of submittals adt—reeguireddecumentation listed in

subsection (6). Upon verification that the tax credit applicant

has met such completeness £hese requirements, the tax credit
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application secures a place in the first-come, first-served

application line. If the department determines that an

application is incomplete, the department shall notify the

applicant in writing and the applicant shall have 30 days after

receiving such notification to correct any deficiency. Upon

timely correction of any deficiencies, the tax credit application

secures a place in the first-come, first-served application line.

Tax credit applications may not be altered to claim additional

costs during this time.

(b) In order to have costs considered eligible, a review of

the complete application shall be performed to verify that the

work claimed was integral to site rehabilitation or was for solid

waste removal, that the work claimed was performed in the

applicable timeframe, and that the costs claimed were properly

documented. Upon verification, the department shall issue a

written decision granting eligibility for partiat tax credits (a

tax credit certificate). Complete tax credit applications shall

be reviewed for eligible costs 1in conjunction with in—the amount
£ 0N ~~r~~pr £ + + o+ 1 oot o ~1 2~ A el A~ + 1 SENN _ANN
g T LJ - ITC A = CTT C O CTT T O TO o T OO ITTITT Ay UMMJ - O Ay Il VU Uy UUYU
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ty
appieation—issubmitted based—on the report of the certified
public accountant and the certifications from the appropriate
registered technical professionals,
(9) On or before May 1 Mareh—3+, the Department of
Environmental Protection shall inform each edtigibte tax credit

as applicable.

applicant that is subject to the January 31 annual application

deadline of the applicant's eligibility status and ef the amount

of any +ts—partial tax credit due. The department shall and

provide each eligible tax credit applicant with a tax credit
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certificate that must be submitted with its tax return to the
Department of Revenue to claim the tax credit or be transferred

pursuant to s. 220.1845(1) (g)4kr. The May 1 deadline for annual

site rehabilitation tax credit certificate awards shall not apply

to any tax credit application for which the department has issued

a notice of deficiency pursuant to subsection (8). The department

shall respond within 90 days after receiving a response from the

tax credit applicant to such a notice of deficiency. Credits may

witt not result in the payment of refunds if total credits exceed
the amount of tax owed.

(10) For solid waste removal, new health care facility or

health care provider, and affordable housing tax credit

applications, the Department of Environmental Protection shall

inform the applicant of the department's determination within 90

days after the application is deemed complete. Each eligible tax

credit applicant shall be informed of the amount of its tax

credit and provided with a tax credit certificate that must be

submitted with its tax return to the Department of Revenue to

claim the tax credit or be transferred pursuant to s.

220.1845(1) (g) . Credits may not result in the payment of refunds

if total credits exceed the amount of tax owed.

(11)+4+6> If a tax credit applicant does not receive a tax
credit allocation due to an exhaustion of the $2 million annual
tax credit authorization, such application will then be included
in the same first-come, first-served order in the next year's
annual tax credit allocation, if any, based on the prior year
application.

(12)4++H- The Department of Environmental Protection may

adopt rules to prescribe the necessary forms required to claim
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tax credits under this section and to provide the administrative
guidelines and procedures required to administer this section.

(13)+4+2)> The Department of Environmental Protection may
revoke or modify any written decision granting eligibility for
partiat tax credits under this section if it is discovered that
the tax credit applicant submitted any false statement,
representation, or certification in any application, record,
report, plan, or other document filed in an attempt to receive
partiat tax credits under this section. The Department of
Environmental Protection shall immediately notify the Department
of Revenue of any revoked or modified orders affecting previously
granted partial tax credits. Additionally, the tax credit
applicant must notify the Department of Revenue of any change in
its tax credit claimed.

(14) (a)4++3> A tax credit applicant who receives state-
funded site rehabilitation under s. 376.3078(3) for
rehabilitation of a drycleaning-solvent-contaminated site is
ineligible to receive a tax credit under s. 220.1845 for costs
incurred by the tax credit applicant in conjunction with the
rehabilitation of that site during the same time period that
state-administered site rehabilitation was underway.

(b) Tax credits for site rehabilitation awarded pursuant to

paragraphs (3) (b)-(d) and (f) are additive, but at no time shall

the total tax credit award for site rehabilitation exceed 100

percent of the costs incurred and paid by an applicant.

(c) A single brownfield site may receive tax credits for

both eligible site rehabilitation costs and eligible solid waste

removal costs provided the costs for any given activity are not

claimed for both site rehabilitation and solid waste removal such
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that the same costs are claimed twice.

(d) For purposes of this subsection, costs incurred that

are not considered integral to site rehabilitation include, but

are not limited to, brownfield area designation costs and tax

credit application preparation and submittal costs.

(e) If the department notifies an applicant pursuant to

subsection (9) that any claimed costs are ineligible, those costs

may not be allocated and applied to the annual tax credit

authorization, and any disputed costs may not delay the

application processing or award for subsequent eligible tax

credit applicants in the first-come, first-served application

line. However, if the department subsequently agrees to award tax

credits on any amount that was disputed, the department shall do

so based upon the first-come, first-served application line

determined by the applicant's original completeness date and

time, provided there is any tax credit authorization available.

If a tax credit applicant does not receive an award for the

disputed costs due to an exhaustion of the annual tax credit

authorization, such subsequent tax credit award shall be included

in the same first-come, first-served order in the next year's

annual tax credit allocation, if any, based upon the applicant's

original completeness date and time.

Section 4. Section 376.77, Florida Statutes, is amended to
read:

376.77 Short title.--Sections 376.77-376.86 3F+6-77+-376-85

may be cited as the "Brownfields Redevelopment Act."
Section 5. Subsections (6), (8), (10), (11), (12), and (17)
of section 376.79, Florida Statutes, are amended to read:

376.79 Definitions relating to Brownfields Redevelopment
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Act.--As used 1in ss. 376.77-376.86 3Fe+++-376-85, the term:

(6) "Contaminated site" means any contiguous land,
sediment, surface water, or groundwater areas that contain
contaminants that may be harmful to human health or the
environment.

(8) "Engineering controls" means modifications to a site to

reduce or eliminate the potential for exposure to chemicals of

concern from petroleum products, drycleaning solvents, or other

contaminants. Such modifications may include, but are not limited
to, physical or hydraulic control measures, capping, point of use
treatments, or slurry walls.

(10) "Institutional controls" means the restriction on use
of or access to a site to eliminate or minimize exposure to

chemicals of concern from petroleum products, drycleaning

solvents, or other contaminants. Such restrictions may include,

but are not limited to, deed restrictions, restrictive covenants,
or conservation easements.

(11) "Local pollution control program" means a local
pollution control program that has received delegated authority
from the Department of Environmental Protection under ss.
376.80(9)43++ and 403.182.

(12) "Natural attenuation” means a verifiable approach to

site rehabilitation that whkiek allows natural processes to

contain the spread of contamination and reduce the concentrations
of contaminants in contaminated groundwater and soil. Natural
attenuation processes may include sorption, biodegradation,
chemical reactions with subsurface materials, diffusion,
dispersion, and volatilization.

(17) "Site rehabilitation" means the assessment of site
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contamination and the remediation activities that reduce the
levels of contaminants at a site through accepted treatment
methods to meet the cleanup target levels established for that

site. For purposes of sites subject to the Resource Conservation

and Recovery Act, as amended, the term includes removal,

decontamination, and corrective action concerning releases of

hazardous substances.

Section 6. Section 376.80, Florida Statutes, is amended to
read:

376.80 Brownfield program administration process.--

(1) A local government with jurisdiction over the
brownfield area must notify the department of its decision to
designate a brownfield area for rehabilitation for the purposes

of ss. 376.77-376.86 3767+

do

76+85. The notification must include

a resolution, by the local government body, to which is attached
a map adequate to clearly delineate exactly which parcels are to
be included in the brownfield area or alternatively a less-
detailed map accompanied by a detailed legal description of the
brownfield area. If a property owner within the area proposed for
designation by the local government requests in writing to have
his or her property removed from the proposed designation, the
local government shall grant the request. For municipalities, the
governing body shall adopt the resolution in accordance with the
procedures outlined in s. 166.041, except that the notice for the
public hearings on the proposed resolution must be in the form
established in s. 166.041(3) (c)2. For counties, the governing
body shall adopt the resolution in accordance with the procedures
outlined in s. 125.66, except that the notice for the public

hearings on the proposed resolution shall be in the form
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established in s. 125.66(4) (b)2.

(2) (a) If a local government proposes to designate a
brownfield area that is outside community redevelopment areas,
enterprise zones, empowerment zones, closed military bases, or
designated brownfield pilot project areas, the local government

shall adopt the resolution and muast conduct the public hearings

in accordance with the requirements of subsection (1), except

that at least one of the required public hearings shall be

conducted as close as reasonably practicable to kearing—irn the

area to be designated to provide an opportunity for public input
on the size of the area, the objectives for rehabilitation, job
opportunities and economic developments anticipated, neighborhood
residents' considerations, and other relevant local concerns.
Notice of the public hearing must be made in a newspaper of
general circulation in the area and the notice must be at least
16 square inches in size, must be in ethnic newspapers or local
community bulletins, must be posted in the affected area, and
must be announced at a scheduled meeting of the local governing
body before the actual public hearing. In determining the areas
to be designated, the local government must consider:

1. Whether the brownfield area warrants economic
development and has a reasonable potential for such activities;

2. Whether the proposed area to be designated represents a
reasonably focused approach and is not overly large in geographic
coverage;

3. Whether the area has potential to interest the private
sector in participating in rehabilitation; and

4. Whether the area contains sites or parts of sites

suitable for limited recreational open space, cultural, or
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historical preservation purposes.

(b) A local government shall designate a brownfield area
under the provisions of this act provided that:

1. A person who owns or controls a potential brownfield
site is requesting the designation and has agreed to rehabilitate
and redevelop the brownfield site;

2. The rehabilitation and redevelopment of the proposed
brownfield site will result in economic productivity of the area,
along with the creation of at least 5 new permanent jobs at the

brownfield site that whieh are full-time equivalent positions not

associated with the implementation of the brownfield site

rehabilitation agreement and that whieh are not associated with

redevelopment project demolition or construction activities

pursuant to the redevelopment of the proposed brownfield site or

area agreement—reguired—under paragraph 5. However, the job

creation requirement shall not apply to the rehabilitation and

redevelopment of a brownfield site that will provide affordable
housing as defined in s. 420.000443> or the creation of
recreational areas, conservation areas, or parks;

3. The redevelopment of the proposed brownfield site is
consistent with the local comprehensive plan and is a permittable
use under the applicable local land development regulations;

4. Notice of the proposed rehabilitation of the brownfield
area has been provided to neighbors and nearby residents of the
proposed area to be designated, and the person proposing the area
for designation has afforded to those receiving notice the

opportunity for comments and suggestions about rehabilitation.

Notice pursuant to this subparagraph subseetior must be made in a

newspaper of general circulation in the area, at least 16 square
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inches in size, and the notice must be posted in the affected
area; and

5. The person proposing the area for designation has
provided reasonable assurance that he or she has sufficient
financial resources to implement and complete the rehabilitation

agreement and redevelopment of the brownfield site pltarn.

(c) The designation of a brownfield area and the
identification of a person responsible for brownfield site
rehabilitation simply entitles the identified person to negotiate
a brownfield site rehabilitation agreement with the department or
approved local pollution control program.

(3) When there is a person responsible for brownfield site
rehabilitation, the local government must notify the department
of the identity of that person. If the agency or person who will
be responsible for the coordination changes during the approval
process specified in subsections (4), (5), and (6), the
department or the affected approved local pollution control
program must notify the affected local government when the change
occurs.

(4) Local governments or persons responsible for
rehabilitation and redevelopment of brownfield areas must
establish an advisory committee or use an existing advisory
committee that has formally expressed its intent to address
redevelopment of the specific brownfield area for the purpose of
improving public participation and receiving public comments on
rehabilitation and redevelopment of the brownfield area, future
land use, local employment opportunities, community safety, and
environmental Jjustice. Such advisory committee should include

residents within or adjacent to the brownfield area, businesses
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operating within the brownfield area, and others deemed
appropriate. The person responsible for brownfield site
rehabilitation must notify the advisory committee of the intent
to rehabilitate and redevelop the site before executing the
brownfield site rehabilitation agreement, and provide the
committee with a copy of the draft plan for site rehabilitation
which addresses elements required by subsection (5). This
includes disclosing potential reuse of the property as well as
site rehabilitation activities, if any, to be performed. The
advisory committee shall review any £he proposed redevelopment

agreements prepared agreement—reguired pursuant to paragraph

(5) (1) and provide comments, if appropriate, to the board of the
local government with jurisdiction over the brownfield area. The
advisory committee must receive a copy of the executed brownfield
site rehabilitation agreement. When the person responsible for
brownfield site rehabilitation submits a site assessment report
or the technical document containing the proposed course of
action following site assessment to the department or the local
pollution control program for review, the person responsible for
brownfield site rehabilitation must hold a meeting or attend a
regularly scheduled meeting to inform the advisory committee of
the findings and recommendations in the site assessment report or
the technical document containing the proposed course of action
following site assessment.

(5) The person responsible for brownfield site
rehabilitation must enter into a brownfield site rehabilitation
agreement with the department or an approved local pollution
control program if actual contamination exists at the brownfield

site. The brownfield site rehabilitation agreement must include:
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(a) A brownfield site rehabilitation schedule, including
milestones for completion of site rehabilitation tasks and
submittal of technical reports and rehabilitation plans as agreed
upon by the parties to the agreement.s

(b) A commitment to conduct site rehabilitation activities
under the observation of professional engineers or geologists who
are registered in accordance with the requirements of chapter 471
or chapter 492, respectively. Submittals provided by the person
responsible for brownfield site rehabilitation must be signed and
sealed by a professional engineer registered under chapter 471,
or a professional geologist registered under chapter 492,
certifying that the submittal and associated work comply with the
law and rules of the department and those governing the
profession. In addition, upon completion of the approved remedial
action, the department shall require a professional engineer
registered under chapter 471 or a professional geologist
registered under chapter 492 to certify that the corrective
action was, to the best of his or her knowledge, completed in
substantial conformance with the plans and specifications
approved by the department.s

(c) A commitment to conduct site rehabilitation in
accordance with department quality assurance rules.;

(d) A commitment to conduct site rehabilitation consistent
with state, federal, and local laws and consistent with the
brownfield site contamination cleanup criteria in s. 376.81,
including any applicable requirements for risk-based corrective
action.s+

(e) Timeframes for the department's review of technical

reports and plans submitted in accordance with the agreement. The
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813 department shall make every effort to adhere to established

814 agency goals for reasonable timeframes for review of such

815| documents.s

8lo (f) A commitment to secure site access for the department
817 or approved local pollution control program to all brownfield
818 sites within the eligible brownfield area for activities

819| associated with site rehabilitation.s

820 (g) Other provisions that the person responsible for

821| Dbrownfield site rehabilitation and the department agree upon,

822 that are consistent with ss. 376.77-376.86 3He+—++—3+6-835, and

823| that will improve or enhance the brownfield site rehabilitation
824| process.s

825 (h) A commitment to consider appropriate pollution

826| prevention measures and to implement those that the person

827 responsible for brownfield site rehabilitation determines are
828 reasonable and cost-effective, taking into account the ultimate
829| wuse or uses of the brownfield site. Such measures may include
830 improved inventory or production controls and procedures for
831| preventing loss, spills, and leaks of hazardous waste and

832| materials, and include goals for the reduction of releases of
833| toxic materials.;—anea

834 (1) Certification that amr—agreement—existsbetween the

835| person responsible for brownfield site rehabilitation has

836 consulted with amd the local government with jurisdiction over

837 the brownfield area about the proposed redevelopment of the

838| Dbrownfield site, that the local government is in agreement with

839 or approves the proposed redevelopment, and that the proposed

840 redevelopment complies with applicable laws and requirements for

841 such redevelopment. Certification shall be accomplished by
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d or officially

approved land use or site plan, a developm

ent order or approval,

a building permit, or a similar official d

ocument issued by the

local government that reflects the local g

overnment's approval of

proposed redevelopment of the brownfield s

ite; providing a copy

of the local government resolution designa

ting the brownfield

area that contains the proposed redevelopm

ent of the brownfield

site; or providing a letter from the local

government that

describes the proposed redevelopment of th

e brownfield site and

expresses the local government's agreement

with or approval of
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rehabilitation agreement, the department shall allow 90 days for
the person responsible for brownfield site rehabilitation to
return to compliance with the provision at issue or to negotiate
a modification to the brownfield site rehabilitation agreement
with the department for good cause shown. If an imminent hazard
exists, the 90-day grace period shall not apply. If the project
is not returned to compliance with the brownfield site
rehabilitation agreement and a modification cannot be negotiated,
the immunity provisions of s. 376.82 are revoked.

(9)43++ The department is specifically authorized and
encouraged to enter into delegation agreements with local
pollution control programs approved under s. 403.182 to
administer the brownfield program within their jurisdictions,
thereby maximizing the integration of this process with the other
local development processes needed to facilitate redevelopment of
a brownfield area. When determining whether a delegation pursuant
to this subsection of all or part of the brownfield program to a
local pollution control program is appropriate, the department
shall consider the following. The local pollution control program
must:

(a) Have and maintain the administrative organization,
staff, and financial and other resources to effectively and
efficiently implement and enforce the statutory requirements of
the delegated brownfield program; and

(b) Provide for the enforcement of the requirements of the
delegated brownfield program, and for notice and a right to
challenge governmental action, by appropriate administrative and

judicial process, which shall be specified in the delegation.
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The local pollution control program shall not be delegated
authority to take action on or to make decisions regarding any
brownfield site on land owned by the local government. Any
delegation agreement entered into pursuant to this subsection
shall contain such terms and conditions necessary to ensure the
effective and efficient administration and enforcement of the
statutory requirements of the brownfield program as established
by the act and the relevant rules and other criteria of the
department.

(10)+4+2> Local governments are encouraged to use the full
range of economic and tax incentives available to facilitate and
promote the rehabilitation of brownfield areas, to help eliminate
the public health and environmental hazards, and to promote the
creation of jobs and economic development in these previously
run-down, blighted, and underutilized areas.

(11) (a) The Legislature finds and declares that:

1. Brownfield site rehabilitation and redevelopment can

improve the overall health of a community and the quality of life

for communities, including improved health and quality of life of

individuals living in such communities.

2. The community health benefits of brownfield site

rehabilitation and redevelopment should be better measured in

order to achieve the legislative intent as expressed in s.

376.78.

3. There is a need in this state to define and better

measure the community health benefits of brownfield site

rehabilitation and redevelopment.

4. Funding sources should be established to support efforts

by the state and local governments, in collaboration with local
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health departments, community health providers, and nonprofit

organizations, to evaluate the community health benefits of

brownfield site rehabilitation and redevelopment.

(b) Local governments may and are encouraged to evaluate

the community health benefits and effects of brownfield site

rehabilitation and redevelopment in connection with brownfield

areas located within their jurisdictions. Factors that may be

evaluated and monitored before and after brownfield site

rehabilitation and redevelopment include, but are not limited to:

1. Health status, disease distribution, and quality of life

measures regarding populations living in or around brownfield

sites that have been rehabilitated and redeveloped.

2. Access to primary and other health care or health

services for persons living in or around brownfield sites that

have been rehabilitated and redeveloped.

3. Any new or increased access to open, green, park, or

other recreational spaces that provide recreational opportunities

for individuals living in or around brownfield sites that have

been rehabilitated and redeveloped.

4. Other factors described in rules adopted by the

Department of Environmental Protection or the Department of

Health, as applicable.

(c) The Department of Health may and is encouraged to

assist local governments, in collaboration with local health

departments, community health providers, and nonprofit

organizations, in evaluating the community health benefits of

brownfield site rehabilitation and redevelopment.

Section 7. Subsection (1), paragraphs (d) and (f) of

subsection (2), and subsection (3) of section 376.82, Florida
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Statutes, are amended to read:

376.82 Eligibility criteria and liability protection.--

(1) ELIGIBILITY.--Any person who has not caused or
contributed to the contamination of a brownfield site on or after

July 1, 1997, is eligible to participate in the brownfield

program established in ss. 376.77-376.86 3FH6-++3+6-85, subject

to the following:

(a) Potential brownfield sites that are subject to an
ongoing formal judicial or administrative enforcement action or
corrective action pursuant to federal authority, including, but
not limited to, the Comprehensive Environmental Response
Compensation and Liability Act, 42 U.S.C. ss. 9601 et seqg., as
amended; the Safe Drinking Water Act, 42 U.S.C. ss. 300f-300i, as
amended; the Clean Water Act, 33 U.S.C. ss. 1251-1387, as

amended; or under an order from the United States Environmental

Protection Agency pursuant to 42 U.S.C. s. 6928 (h) s+—36868th) of

the Resource Conservation and Recovery Act, as amended +42

< o N o
\Car e e 1Y O e

6928{thr}; or that have obtained or are required to
obtain a permit for the operation of a hazardous waste treatment,
storage, or disposal facility; a postclosure permit; or a permit
pursuant to the federal Hazardous and Solid Waste Amendments of
1984, are not eligible for participation unless specific
exemptions are secured by a memorandum of agreement with the
United States Environmental Protection Agency pursuant to
paragraph (2) (g). A brownfield site within an eligible brownfield
area that subsequently becomes subject to formal judicial or
administrative enforcement action or corrective action under such
federal authority shall have its eligibility revoked unless

specific exemptions are secured by a memorandum of agreement with
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the United States Environmental Protection Agency pursuant to
paragraph (2) (g) .

(b) Persons who have not caused or contributed to the
contamination of a brownfield site on or after July 1, 1997, and
who, prior to the department's approval of a brownfield site
rehabilitation agreement, are subject to ongoing corrective
action or enforcement under state authority established in this
chapter or chapter 403, including those persons subject to a
pending consent order with the state, are eligible for
participation in a brownfield site rehabilitation agreement if:

1. The proposed brownfield site is currently idle or
underutilized as a result of the contamination, and participation
in the brownfield program shall wid+ immediately, after cleanup
or sooner, result in increased economic productivity at the site,
including at a minimum the creation of 10 new permanent jobs,
whether full-time or part-time, which are not associated with
implementation of the brownfield site rehabilitation agreement;
and

2. The person is complying in good faith with the terms of
an existing consent order or department-approved corrective
action plan, or responding in good faith to an enforcement
action, as evidenced by a determination issued by the department
or an approved local pollution control program.

(c) Potential brownfield sites owned by the state or a
local government which contain contamination for which a
governmental entity is potentially responsible and which are
already designated as federal brownfield pilot projects or have
filed an application for designation to the United States

Environmental Protection Agency are eligible for participation in
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a brownfield site rehabilitation agreement.

(d) After July 1, 1997, petroleum and drycleaning
contamination sites may shadd not receive both restoration
funding assistance available for the discharge under this chapter
and any state assistance available under s. 288.107. Nothing in
this act shall affect the cleanup criteria, priority ranking, and
other rights and obligations inherent in petroleum contamination
and drycleaning contamination site rehabilitation under ss.
376.30-376.317, or the availability of economic incentives
otherwise provided for by law.

(2) LTABILITY PROTECTION.--

(d) The liability protection provided under this section
shall become effective upon execution of a brownfield site
rehabilitation agreement and shall remain effective, provided the
person responsible for brownfield site rehabilitation complies
with the terms of the site rehabilitation agreement. Any statute
of limitations that would bar the department from pursuing relief
in accordance with its existing authority is tolled from the time
the agreement is executed until site rehabilitation is completed

or immunity is revoked pursuant to s. 376.80 (8)-6+.

(£) Compliance with £he—agreement—referenced—in s.
376.80(5) (i) must be evidenced as set forth in that paragraph by
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(3) REOPENERS.--Upon completion of site rehabilitation in

compliance with ss. 376.77-376.86 3F46-4+-376-85, no additional

site rehabilitation is shadd—Pbe required unless it 1is
demonstrated:

(a) That fraud was committed in demonstrating site

Page 37 of 40

CODING: Words stxriekern are deletions; words underlined are additions.




1074
1075
1076
1077
1078
1079
1080
1081
1082
1083
1084
1085
1086
1087
1088
1089
1090
1091
1092
1093
1094
1095
1096
1097
1098
1099
1100
1101
1102

Florida Senate - 2008 CS for CS for SB 2594

578-07974A-08 20082594c2

conditions or completion of site rehabilitation;

(b) That new information confirms the existence of an area
of previously unknown contamination which exceeds the site-
specific rehabilitation levels established in accordance with s.
376.81, or which otherwise poses the threat of real and
substantial harm to public health, safety, or the environment in

violation of the terms of ss. 376.77-376.86 3F6-F7-376-85;

(c) That the remediation efforts failed to achieve the site
rehabilitation criteria established under s. 376.81;

(d) That the level of risk is increased beyond the
acceptable risk established under s. 376.81 due to substantial
changes in exposure conditions, such as a change in land use from
nonresidential to residential use. Any person who changes the
land use of the brownfield site thus causing the level of risk to
increase beyond the acceptable risk level may be required by the
department to undertake additional remediation measures to assure
that human health, public safety, and the environment are
protected to levels consistent with s. 376.81; or

(e) That a new release occurs at the brownfield site
subsequent to a determination of eligibility for participation in
the brownfield program established under s. 376.80.

Section 8. Subsection (1) of section 376.83, Florida
Statutes, 1s amended to read:

376.83 Violation; penalties.--

(1) It is a violation of ss. 376.77-376.86 3FH6-744-37685,

and it is prohibited for any person, to knowingly make any false
statement, representation, or certification in any application,
record, report, plan, or other document filed or required to be

maintained, or to falsify, tamper with, or knowingly render
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inaccurate any monitoring device or method required to be

maintained under ss. 376.77-376.86 3FH6-—F++-376-85, or by any

permit, rule, or order issued under this chapter or chapter 403.

Section 9. Subsections (1) and (2) of section 376.860,
Florida Statutes, are amended to read:

376.86 Brownfield Areas Loan Guarantee Program.--—

(1) The Brownfield Areas Loan Guarantee Council is created
to review and approve or deny, by a majority vote of its
membership, the situations and circumstances for participation in
partnerships by agreements with local governments, financial
institutions, and others associated with the redevelopment of
brownfield areas pursuant to the Brownfields Redevelopment Act
for a limited state guaranty of up to 5 years of loan guarantees
or loan loss reserves issued pursuant to law. The limited state
loan guaranty applies only to 50 percent of the primary lenders
loans for redevelopment projects in brownfield areas. If the
redevelopment project is for affordable housing, as defined in s.
420.000442%), in a brownfield area, the limited state loan
guaranty applies to 75 percent of the primary lender's loan. If

the redevelopment project includes the construction and operation

of a new health care facility or a health care provider, as

defined in s. 408.032, s. 408.07, or s. 408.7056, on a brownfield

site and the applicant has obtained documentation in accordance

with s. 376.30781 indicating that the construction of the health

care facility or health care provider by the applicant on the

brownfield site has received a certificate of occupancy or a

license or certificate has been issued for the operation of the

health care facility or health care provider, the limited state

loan guaranty applies to 75 percent of the primary lender's loan.
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A limited state guaranty of private loans or a loan loss reserve

is authorized for lenders licensed to operate in the state upon a

determination by the council that such an arrangement would be in

the public interest and the likelihood of the success of the loan

is great.
(2) The council shall consist of the secretary of the

Department of Environmental Protection or the secretary's

designee, the secretary of the Department of Community Affairs or

the secretary's designee, the State Surgeon General or the State

Surgeon General's designee, the Executive Director of the State

Board of Administration or the executive director's designee,
Executive Director of the Florida Housing Finance Corporation
the executive director's designee, and the Director of the
Governor's Office of Tourism, Trade, and Economic Development
the director's designee. The chairperson of the council shall
the Director of the Governor's Office of Tourism, Trade, and
Economic Development. Staff services for activities of the
council shall be provided as needed by the member agencies.

Section 10. Subsection (1) of section 163.3221, Florida
Statutes, is amended to read:

163.3221 Florida Local Government Development Agreement

Act; definitions.--As used in ss. 163.3220-163.3243:

the

or

or

be

(1) "Brownfield designation" means a resolution adopted by

a local government pursuant to s. 376.80 the Brownfietds
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Section 11. This act shall take effect upon becoming a law

and shall operate retroactively to January 1, 2008.
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