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HOUSE AMENDMENT
Bill No. CS/CS/CS/SB 2654

Amendment No.
CHAMBER ACTION

Senate House

Representative Gardiner offered the following:

Amendment (with title amendment)
Remove everything after the enacting clause and insert:

Section 1. This act may be cited as the "Window of

Opportunity Act."

Section 2. Subsection (18) is renumbered as subsection
(19) of section 391.026, Florida Statutes, and a new subsection
(18) is added to that section to read:

391.026 Powers and duties of the department.--The
department shall have the following powers, duties, and
responsibilities:

(18) To provide services under contract to the Florida

Healthy Kids Corporation for Florida Healthy Kids benefit plans.

Children served under this contract are not enrollees of the

Children's Medical Services program component of the Florida
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Kidcare program funded under Title XIX or Title XXI of the

Social Security Act.

Section 3. Subsections (13) through (40) of section
393.063, Florida Statutes, are renumbered as subsections (14)
through (41), respectively, subsection (9)is amended, and a new
subsection (13) is added to that section, to read:

393.063 Definitions.--For the purposes of this chapter,
the term:

(9) "Developmental disability" means a disorder or
syndrome that is attributable to retardation, cerebral palsy,

autism, spina bifida, Down syndrome, or Prader-Willi syndrome;

that manifests before the age of 18; and that constitutes a
substantial handicap that can reasonably be expected to continue
indefinitely.

(13) "Down syndrome" means a genetic disorder caused by

the presence of extra chromosomal material on chromosome 21.

Causes of the syndrome may include Trisomy 21, Mosaicism,

Robertsonian Translocation, and other duplications of a portion

of chromosome 21.

Section 4. Subsection (7) of section 409.8132, Florida
Statutes, is amended to read:

409.8132 Medikids program component. --

(7) ENROLLMENT. --Enrollment in the Medikids program
component may occur at any time throughout the year. A child may
not receive services under the Medikids program until the child
is enrolled in a managed care plan or MediPass. Once determined
eligible, an applicant may receive choice counseling and select

a managed care plan or MediPass. The agency may initiate
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mandatory assignment for a Medikids applicant who has not chosen

a managed care plan or MediPass provider after the applicant's

voluntary choice period ends; however, the agency shall ensure

that family members are assigned to the same managed care plan

or the same MediPass provider to the greatest extent possible,

including situations in which some family members are enrolled

in Medicaid and other family members are enrolled in a Title

XXI-funded component of the Florida Kidcare program. An

applicant may select MediPass under the Medikids program
component only in counties that have fewer than two managed care
plans available to serve Medicaid recipients and only if the
federal Health Care Financing Administration determines that
MediPass constitutes "health insurance coverage" as defined in
Title XXI of the Social Security Act.

Section 5. Subsection (2) of section 409.8134, Florida
Statutes, 1is amended, and subsection (5) is added to that
section, to read:

409.8134 Program expenditure ceiling.--

(2) Open enrollment periods shall consist of:

(a) Enrollment for premium assistance.--The Florida

Kidcare program may conduct enrollment at any time throughout
the year for the purpose of enrolling children eligible for all
program components listed in s. 409.813 except Medicaid. The
four Florida Kidcare administrators shall work together to
ensure that the year-round enrollment period is announced

statewide. Eligible children for premium assistance shall be

enrolled on a first-come, first-served basis using the date the

enrollment application is received. Enrollment shall immediately
940817
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cease when the expenditure ceiling is reached. Year-round

enrollment for premium assistance shall only be held if the

Social Services Estimating Conference determines that sufficient
federal and state funds will be available to finance the
increased enrollment threough—federal—fiseal—year—266+. Any
individual who is not enrolled must reapply by submitting a new
application. The application for the Florida Kidcare program
shall be valid for a period of 120 days after the date it was
received. At the end of the 120-day period, if the applicant has
not been enrolled in the program, the application shall be
invalid and the applicant shall be notified of the action. The

applicant may reactivate resubmit the application after

notification of the action taken by the program. Except for the
Medicaid program, whenever the Social Services Estimating
Conference determines that there are presently, or will be by
the end of the current fiscal year, insufficient funds to
finance the current or projected enrollment in the Florida
Kidcare program, all additional enrollment must cease and
additional enrollment may not resume until sufficient funds are
available to finance such enrollment.

(b) Open enrollment without premium assistance, effective

July 1, 2009.--

1. Effective July 1, 2009, an open enrollment period for

the Florida Healthy Kids program for those enrollees not

eligible for premium assistance may be held once each fiscal

year and may not exceed 30 consecutive calendar days in length.

The timing and length of any open enrollment period shall be

determined by the Florida Healthy Kids Corporation. Applicants
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shall be enrolled on a first come, first served basis, based

upon the date the application was received. During the 2009-2010

fiscal year, the effective date for new enrollees without

premium assistance shall be October 1, 2009. However, for a

child who has had his or her coverage in an employer-sponsored

or private health benefit plan voluntarily canceled in the last

90 days and who is otherwise eligible to participate without

premium assistance the effective date of coverage shall be the

end of the 90-day period or October 1, 2009, whichever is later.

2. The following individuals are not subject to the open

enrollment period:

a. Enrollees in any Florida Kidcare program component that

are determined to be no longer eligible under that component due

to changes in income or age. These enrollees may transfer to the

Healthy Kids program if such transfer is initiated within 30

days after the loss of such eligibility.

b. Applicants that have adopted a child in the state.

c. Applicants who have had employer-sponsored or private

health insurance involuntarily canceled within 30 days prior to

submission of the application.

3. Any individual who is not enrolled under this

subsection must reapply by submitting a new application during

the next open enrollment period. The application for the Florida

Kidcare program without premium assistance shall be valid for

the period of the open enrollment.

(5) Effective October 1, 2009, upon determination by the

Social Service Estimating Conference, in consultation with the

agency and the Florida Healthy Kids Corporation, that enrollment
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of children whose family income exceeds 200 percent of the

federal poverty level is projected to raise overall premiums per

enrollee by greater than 5 percent of current average premiums

in the Florida Healthy Kids plans, the board of directors of the

Florida Healthy Kids Corporation may, with the concurrence of

the agency, take appropriate actions to reduce the projected

cost below the projected 5 percent increase. Actions the board

may take may include, but are not limited to:

(a) Reducing habilitative and behavior analysis benefits

to enrollees who are receiving these services.

(b) Eliminating habilitative and or behavior analysis

services as a benefit in Healthy Kids plans for enrollees and

providing enrollees the opportunity to purchase these benefits

separately.

(c) Increasing copayments for habilitative and behavior

analysis services provided to nonpremium assistance enrollees.

(d) Reducing benefit packages to all nonpremium assistance

enrollees.
Section 6. Paragraphs (c) and (f) of subsection (4) and
subsections (5), (7), and (8) of section 409.814, Florida

Statutes, are amended to read:

409.814 Eligibility.--A child who has not reached 19 years
of age whose family income is equal to or below 200 percent of
the federal poverty level is eligible for the Florida Kidcare
program as provided in this section. For enrollment in the
Children's Medical Services Network, a complete application
includes the medical or behavioral health screening. If,

subsequently, an individual is determined to be ineligible for
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coverage, he or she must immediately be disenrolled from the

respective Florida Kidcare program component.

(4) The following children are not eligible to receive
premium assistance for health benefits coverage under the
Florida Kidcare program, except under Medicaid if the child
would have been eligible for Medicaid under s. 409.903 or s.
409.904 as of June 1, 1997:

(c) A child who is seeking premium assistance for the
Florida Kidcare program through employer-sponsored group
coverage, if the child has been covered by the same employer's
group coverage during the 90 days & mernths prior to the family's
submitting an application for determination of eligibility under
the program.

(£) A child who has had his or her coverage in an

employer-sponsored or private health benefit plan voluntarily

canceled in the last 90 days & mernths, except those children who

were on the waiting list prior to March 12, 2004, or whose

coverage was voluntarily canceled for good cause, including, but

not limited to, the following circumstances:

1. The cost of participation in an employer-sponsored or

private health benefit plan is greater than 5 percent of the

family's income;

2. The parent lost a job that provided an employer-

sponsored health benefit plan for children;

3. The parent with health benefits coverage for the child

is deceased;

4. The employer of the parent canceled health benefits

coverage for children;
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5. The child's health benefits coverage ended because the

child reached the maximum lifetime coverage amount;

6. The child has exhausted coverage under a COBRA

continuation provision; or

7. A situation involving domestic violence led to the loss

of coverage.

(5) A child whose family income is above 200 percent of
the federal poverty level or a child who is excluded under the
provisions of subsection (4) may participate in the Medikids
program as provided in s. 409.8132 or, if the child is
ineligible for Medikids by reason of age, in the Florida Healthy

Kids program as provided in s. 624.91, subject to the following

provisions:

(a) The family is not eligible for premium assistance
payments and must pay the full cost of the premium, including
any administrative costs.

(b) Effective October 1, 2009, new applicants for

nonpremium assistance in the Medikids program shall enroll in

the Florida Healthy Kids program component of the Florida

(c) The board of directors of the Florida Healthy Kids

Corporation is—autherizedtoplace limits en enrollment—of these
hilg . ; L d ad ]  on T Idition. t]
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board is authorized to offer a reduced benefit package to these

children in order to limit program costs for such families. The

(7) When determining or reviewing a child's eligibility

under the Florida Kidcare program, the applicant shall be
provided with reasonable notice of changes in eligibility which
may affect enrollment in one or more of the program components.
When a transition from one program component to another is
authorized, there shall be cooperation between the program

components, anéd the affected family, the child's health

insurance plan, and the child's health care providers to promote

whiehpromotes continuity of health care coverage. If a child is

determined ineligible for Medicaid or Medikids, the agency, in

coordination with the department, shall notify that child's

Medicaid managed care plan or MediPass provider of such

determination before the child's eligibility is scheduled to be

terminated so that the Medicaid managed care plan or MediPass

provider can assist the child's family in applying for Florida

Kidcare program coverage. Any authorized transfers must be

managed within the program's overall appropriated or authorized
levels of funding. Each component of the program shall establish
a reserve to ensure that transfers between components will be
accomplished within current year appropriations. These reserves

shall be reviewed by each convening of the Social Services
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Estimating Conference to determine the adequacy of such reserves

to meet actual experience.
(8) 1In determining the eligibility of a child for the

Florida Kidcare program, an assets test is not required. The

information required under this section from each applicant

shall be obtained electronically to the extent possible. If such

information cannot be obtained electronically, the Eaeh

applicant shall provide written documentation during the
application process and the redetermination process, including,
but not limited to, the following:

(a) Proof of family income, which must include a copy of
the applicant's most recent federal income tax return. In the
absence of a federal income tax return, an applicant may submit
wages and earnings statements (pay stubs), W-2 forms, or other
appropriate documents.

(b) A statement from all family members that:

1. Their employer does not sponsor a health benefit plan
for employees; or

2. The potential enrollee is not covered by the employer-
sponsored health benefit plan because the potential enrollee is
not eligible for coverage, or, i1f the potential enrollee is
eligible but not covered, a statement of the cost to enroll the
potential enrollee in the employer-sponsored health benefit

plan.

An individual who applies for coverage under the Florida Kidcare

program and who pays the full cost of the premium is exempt from

the requirements of this subsection.
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Section 7. Paragraphs (r) through (v) of subsection (2) of

section 409.815, Florida Statutes, are redesignated as
paragraphs (s) through (w), respectively, present paragraphs
(o), (r), and (u) are amended, and a new paragraph (r) is added
to that subsection, to read:

409.815 Health benefits coverage; limitations.--

(2) BENCHMARK BENEFITS.--In order for health benefits
coverage to qualify for premium assistance payments for an
eligible child under ss. 409.810-409.820, the health benefits
coverage, except for coverage under Medicaid and Medikids, must
include the following minimum benefits, as medically necessary.

(0) Therapy services.--Covered services include

habilitative and rehabilitative services, including

occupational, physical, respiratory, and speech therapies, with
the following limitations:
1. Rehabilitative services are limited to:

a.i+ Services—must—be—Ffor Short-term rehabilitation when

where significant improvement in the enrollee's condition will
result; and

b.2- Serviees—shallbeItimited—+toe Not more than 24
treatment sessions within a 60-day period per episode or injury,
with the 60-day period beginning with the first treatment.

2. Effective October 1, 2009, habilitative services shall

be offered and are limited to:

a. Habilitation when improvements in and maintenance of

human behavior, skill acquisition, and communication will

result; and
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b. Enrollees that are diagnosed with a developmental

disability as defined in s. 393.063 or autism spectrum disorder.

(r) Behavior analysis services.--Effective October 1,

2009, behavior analysis and behavior assistant services shall be

covered for enrollees that are diagnosed with a developmental

disability as defined in s. 393.063 or autism spectrum disorder.

For purposes of this paragraph:

1. "Behavior analysis" means the design, implementation,

and evaluation of instructional and environmental modifications

to produce socially significant improvements in human behavior

through skill acquisition and the reduction of problematic

behavior. Behavior analysis shall be provided by an individual

certified pursuant to s. 393.17 or an individual licensed under

chapter 490 or chapter 491.

2. "Behavior assistant services" means services provided

by an individual with specific training to assist in carrying

out plans designed by a behavior analyst.

(s)4x)> Lifetime maximum and limitations.--Health benefits

coverage obtained under ss. 409.810-409.820 shall pay an
enrollee's covered expenses at a lifetime maximum of $1 million

per covered child. However, coverage for the combination of

behavior analysis services and habilitative therapy services for

recipients diagnosed with a developmental disability as defined

in s. 393.063 or autism spectrum disorder shall be limited to

$36,000 annually and may not exceed $108,000 in total lifetime

benefits. Without prior authorization by the Florida Healthy

Kids plan, not more than 12 percent of the annual maximum amount
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for combined habilitative therapy and behavior analysis services

may be used on a monthly basis.

(v)4w)> Enhancements to minimum requirements.--

1. This section sets the minimum benefits that must be
included in any health benefits coverage, other than Medicaid or
Medikids coverage, offered under ss. 409.810-409.820. Health
benefits coverage may include additional benefits not included
under this subsection, but may not include benefits excluded
under paragraph (t) +s)-.

2. Health benefits coverage may extend any limitations

beyond the minimum benefits described in this section.

Except for the Children's Medical Services Network, the agency
may not increase the premium assistance payment for either
additional benefits provided beyond the minimum benefits
described in this section or the imposition of less restrictive
service limitations.

Section 8. Paragraph (b) of subsection (1) of section
409.818, Florida Statutes, is amended to read:

409.818 Administration.--In order to implement ss.
409.810-409.820, the following agencies shall have the following
duties:

(1) The Department of Children and Family Services shall:

(b) Establish and maintain the eligibility determination
process under the program except as specified in subsection (5).
The department shall directly, or through the services of a
contracted third-party administrator, establish and maintain a

process for determining eligibility of children for coverage
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under the program. The eligibility determination process must be

used solely for determining eligibility of applicants for health
benefits coverage under the program. The eligibility
determination process must include an initial determination of
eligibility for any coverage offered under the program, as well
as a redetermination or reverification of eligibility each
subsequent 12 6 months. Effective January 1, 1999, a child who
has not attained the age of 5 and who has been determined
eligible for the Medicaid program is eligible for coverage for
12 months without a redetermination or reverification of
eligibility. In conducting an eligibility determination, the
department shall determine if the child has special health care
needs. The department, in consultation with the Agency for
Health Care Administration and the Florida Healthy Kids
Corporation, shall develop procedures for redetermining
eligibility which enable a family to easily update any change in
circumstances which could affect eligibility. The department may
accept changes in a family's status as reported to the
department by the Florida Healthy Kids Corporation without
requiring a new application from the family. Redetermination of
a child's eligibility for Medicaid may not be linked to a
child's eligibility determination for other programs.

Section 9. Subsection (26) is added to section 409.906,
Florida Statutes, to read:

409.906 Optional Medicaid services.--Subject to specific
appropriations, the agency may make payments for services which
are optional to the state under Title XIX of the Social Security

Act and are furnished by Medicaid providers to recipients who
940817
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378| are determined to be eligible on the dates on which the services

379| were provided. Any optional service that is provided shall be
380| provided only when medically necessary and in accordance with
381| state and federal law. Optional services rendered by providers
382| in mobile units to Medicaid recipients may be restricted or

383| prohibited by the agency. Nothing in this section shall be

384 construed to prevent or limit the agency from adjusting fees,
385 reimbursement rates, lengths of stay, number of visits, or

386| number of services, or making any other adjustments necessary to
387| comply with the availability of moneys and any limitations or
388| directions provided for in the General Appropriations Act or
389| chapter 216. If necessary to safeguard the state's systems of
390| providing services to elderly and disabled persons and subject
391 to the notice and review provisions of s. 216.177, the Governor
392| may direct the Agency for Health Care Administration to amend
393 the Medicaid state plan to delete the optional Medicaid service
394| known as "Intermediate Care Facilities for the Developmentally
395| Disabled." Optional services may include:

396 (26) HOME AND COMMUNITY-BASED SERVICES FOR AUTISM SPECTRUM

397 DISORDER AND OTHER DEVELOPMENTAL DISABILITIES.--The agency is

398| authorized to seek federal approval through a Medicaid waiver or

399| a state plan amendment for the provision of occupational

400| therapy, speech therapy, physical therapy, behavior analysis,

401| and behavior assistant services to individuals who are 5 years

402| of age and under and have a diagnosed developmental disability

403| as defined in s. 393.063 or autism spectrum disorder. Coverage

404 for such services shall be limited to $36,000 annually and may

405 not exceed $108,000 in total lifetime benefits. The agency shall
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submit an annual report beginning on January 1, 2009, to the

President of the Senate, the Speaker of the House of

Representatives, and the relevant committees of the Senate and

the House of Representatives regarding progress on obtaining

federal approval and recommendations for the implementation of

these home and community-based services. The agency may not

implement this subsection without prior legislative approval.

Section 10. Section 456.0291, Florida Statutes, is created
to read:

456.0291 Requirement for instruction on developmental

disabilities.--

(1) (a) The appropriate board shall require each person

licensed or certified under part I of chapter 464, chapter 490,

or chapter 491 to complete a 2-hour continuing education course,

approved by the board, on developmental disabilities, as defined

in s. 393.063, with the addition of autism spectrum disorder, as

part of every third biennial relicensure or recertification. The

course shall consist of information on the diagnosis and

treatment of developmental disabilities and information on

counseling and education of a parent whose child is diagnosed

with a developmental disability, with an emphasis on autism

spectrum disorder.

(b) The Board of Medicine and the Board of Osteopathic

Medicine shall require each physician with a primary care

specialty of pediatrics to complete a 2-hour continuing

education course, approved by the appropriate board, on

developmental disabilities, as defined in s. 393.063, with the

addition of autism spectrum disorder, as part of every third
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biennial relicensure. The course shall consist of information on

the diagnosis and treatment of developmental disabilities and

information on counseling and education of a parent whose child

is diagnosed with a developmental disability, with an emphasis

on autism spectrum disorder.

(c) Each such licensee or certificateholder shall submit

confirmation of having completed the course, on a form provided

by the board, when submitting fees for every third biennial

renewal.

(d) The board may approve additional equivalent courses

that may be used to satisfy the requirements of paragraph (a).

Each licensing board that requires a licensee to complete an

educational course pursuant to this subsection may include the

hours required for completion of the course in the total hours

of continuing education required by law for such profession

unless the continuing education requirements for such profession

consist of fewer than 30 hours biennially.

(e) Any person holding two or more licenses subject to the

provisions of this subsection shall be permitted to show proof

of having taken one board-approved course on developmental

disabilities for purposes of relicensure or recertification for

additional licenses.

(f) Failure to comply with the requirements of this

subsection shall constitute grounds for disciplinary action

under each respective practice act and under s. 456.072 (1) (k).

In addition to discipline by the board, the licensee shall be

required to complete such course.
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(2) Each board may adopt rules pursuant to ss. 120.536(1)

and 120.54 to carry out the provisions of this section.

(3) The department shall implement a plan to promote

awareness of developmental disabilities, with a focus on autism

spectrum disorder, to physicians licensed under chapter 458 or

chapter 459 and parents. The department shall develop the plan

in consultation with organizations representing allopathic and

osteopathic physicians, the Board of Medicine, the Board of

Osteopathic Medicine, and nationally recognized organizations

that promote awareness of developmental disabilities. The

department's plan shall include the distribution of educational

materials for parents, including a developmental assessment

tool.

Section 11. Paragraph (b) of subsection (2) and paragraph
(b) of subsection (5) of section 624.91, Florida Statutes, are
amended to read:

624 .91 The Florida Healthy Kids Corporation Act.--

(2) LEGISLATIVE INTENT. --

(b) It is the intent of the Legislature that the Florida
Healthy Kids Corporation serve as one of several providers of
services to children eligible for medical assistance under Title
XXI of the Social Security Act. Although the corporation may
serve other children, the Legislature intends the primary
recipients of services provided through the corporation be
gehool—age children with a family income below 200 percent of
the federal poverty level, who do not qualify for Medicaid. It
is also the intent of the Legislature that state and local

government Florida Healthy Kids funds be used to continue

940817
4/30/2008 2:58 AM
Page 18 of 61




489
490
491
492
493
494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515

HOUSE AMENDMENT
Bill No. CS/CS/CS/SB 2654

Amendment No.
coverage, subject to specific appropriations in the General

Appropriations Act, to children not eligible for federal
matching funds under Title XXT.

(5) CORPORATION AUTHORIZATION, DUTIES, POWERS.--

(b) The Florida Healthy Kids Corporation shall:

1. Arrange for the collection of any family, local
contributions, or employer payment or premium, in an amount to
be determined by the board of directors, to provide for payment
of premiums for comprehensive insurance coverage and for the
actual or estimated administrative expenses.

2. Arrange for the collection of any voluntary
contributions to provide for payment of premiums for children
who are not eligible for medical assistance under Title XXI of
the Social Security Act.

3. Subject to the provisions of s. 409.8134, accept
voluntary supplemental local match contributions that comply
with the requirements of Title XXI of the Social Security Act
for the purpose of providing additional coverage in contributing
counties under Title XXI.

4. Establish the administrative and accounting procedures
for the operation of the corporation.

5. Establish, with consultation from appropriate
professional organizations, standards for preventive health
services and providers and comprehensive insurance benefits
appropriate to children, provided that such standards for rural
areas shall not limit primary care providers to board-certified

pediatricians.
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6. Determine eligibility for children seeking to

participate in the Title XXI-funded components of the Florida
Kidcare program consistent with the requirements specified in s.
409.814, as well as the non-Title-XXI-eligible children as
provided in subsection (3).

7. Establish procedures under which providers of local
match to, applicants to and participants in the program may have
grievances reviewed by an impartial body and reported to the
board of directors of the corporation.

8. Establish participation criteria and, if appropriate,
contract with an authorized insurer, health maintenance
organization, or third-party administrator to provide
administrative services to the corporation.

9. Establish enrollment criteria which shall include
penalties or waiting periods of not fewer than 60 days for
reinstatement of coverage upon voluntary cancellation for
nonpayment of family premiums.

10. Contract with authorized insurers or any provider of
health care services, meeting standards established by the
corporation, for the provision of comprehensive insurance
coverage to participants. Such standards shall include criteria
under which the corporation may contract with more than one
provider of health care services in program sites. Health plans
shall be selected through a competitive bid process. The Florida
Healthy Kids Corporation shall purchase goods and services in
the most cost-effective manner consistent with the delivery of
quality medical care. The maximum administrative cost for a

Florida Healthy Kids Corporation contract shall be 15 percent.
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For health care contracts, the minimum medical loss ratio for a

Florida Healthy Kids Corporation contract shall be 85 percent.
For dental contracts, the remaining compensation to be paid to
the authorized insurer or provider under a Florida Healthy Kids
Corporation contract shall be no less than an amount which is 85
percent of premium; to the extent any contract provision does
not provide for this minimum compensation, this section shall
prevail. The health plan selection criteria and scoring system,
and the scoring results, shall be available upon request for
inspection after the bids have been awarded.

11. Establish disenrollment criteria in the event local
matching funds are insufficient to cover enrollments.

12. Develop and implement a plan to publicize the Florida
Kidcare program Healthy Kids Corperatien, the eligibility

requirements of the program, and the procedures for enrollment

in the program and to maintain public awareness of the

corporation and the program. Health care and dental health plans

participating in the program may develop and distribute

marketing and other promotional materials and participate in

activities, such as health fairs and public events, as approved

by the corporation. Health care and dental health plans may also

contact their current and former enrollees to encourage

continued participation in the program and assist the enrollee

in transferring from a Title XIX-funded plan to a Title XXI-

funded plan.

13. Establish an assignment process for Florida Healthy

Kids program enrollees to ensure that family members are

assigned to the same managed care plan to the greatest extent
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possible, including situations in which some family members are

enrolled in a Medicaid managed care plan and other family

members are enrolled in a Florida Healthy Kids plan. The Agency

for Health Care Administration shall consult with the

corporation to implement this subparagraph.

14 .33~ Secure staff necessary to properly administer the
corporation. Staff costs shall be funded from state and local
matching funds and such other private or public funds as become
available. The board of directors shall determine the number of
staff members necessary to administer the corporation.

15.34~ Provide a report annually to the Governor, Chief
Financial Officer, Commissioner of Education, Senate President,
Speaker of the House of Representatives, and Minority Leaders of

the Senate and the House of Representatives.

16. Provide a report by October 31, 2008, to the Governor,

the Senate, and the House of Representatives, which includes an

actuarial analysis of the projected impact on premiums from the

addition of habilitative and behavior analysis services in

accordance with s. 409.815.

17. Provide information on a quarterly basis to the

Governor, the Senate, and the House of Representatives that

assesses the cost and utilization of services for the Florida

Healthy Kids health benefits plans provided through the Florida

Healthy Kids Corporation. The information must be specific to

each eligibility component of the plan and, at a minimum,

include:

a. The monthly enrollment and expenditures for enrollees.

b. The cost and utilization of specific services.
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c. An analysis of the impact on premiums prior to and

following implementation of the Window of Opportunity Act.

d. An analysis of trends regarding transfer of enrollees

from the Florida Healthy Kids plans to the Children's Medical

Services Network plan.

e. Any recommendations resulting from the analysis

conducted under this subparagraph.

18.135+ Establish benefit packages which conform to the
provisions of the Florida Kidcare program, as created in ss.
409.810-409.820.

Section 12. Section 624.916, Florida Statutes, 1is created
to read:

624 .916 Developmental disabilities compact.--

(1) The Office of Insurance Regulation shall convene a

workgroup by August 31, 2008, for the purpose of negotiating a

compact that includes a binding agreement among the participants

relating to insurance and access to services for persons with

developmental disabilities as defined in s. 393.063, with the

addition of autism spectrum disorder. The workgroup shall

consgist of the following:

(a) Representatives of all health insurers licensed under

this chapter.

(b) Representatives of all health maintenance

organizations licensed under part I of chapter 641.

(c) Representatives of employers with self-insured health

benefit plans.

(d) Two designees of the Governor, one of whom must be a

consumer advocate.
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(e) A designee of the President of the Senate.

(f) A designee of the Speaker of the House of

Representatives.

(2) The Office of Insurance Regulation shall convene a

consumer advisory workgroup for the purpose of providing a forum

for comment on the compact negotiated in subsection (1) . The

office shall convene the workgroup prior to finalization of the

compact.

(3) The agreement shall include the following components:

(a) A requirement that each signatory to the agreement

increase coverage for behavior analysis and behavior assistant

services as defined in s. 409.815(2) (r) and speech therapy,

physical therapy, and occupational therapy when necessary due to

the presence of a developmental disability as defined in s.

393.063 or autism spectrum disorder.

(b) Procedures for clear and specific notice to

policyholders identifying the amount, scope, and conditions

under which coverage is provided for behavior analysis and

behavior assistant services as defined in s. 409.815(2) (r) and

speech therapy, physical therapy, and occupational therapy when

necessary due to the presence of a developmental disability as

defined in s. 393.063 or autism spectrum disorder.

(¢) Penalties for documented cases of denial of claims for

medically necessary services due to the presence of a

developmental disability as defined in s. 393.063 or autism

spectrum disorder.

(d) Proposals for new product lines that may be offered in

conjunction with traditional health insurance and provide a more
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appropriate means of spreading risk, financing costs, and

accessing favorable prices.

(4) Upon completion of the negotiations for the compact,

the office shall report the results to the Governor, the

President of the Senate, and the Speaker of the House of

Representatives.

(5) Beginning February 15, 2009, and continuing annually

thereafter, the Office of Insurance Regulation shall provide a

report to the Governor, the President of the Senate, and the

Speaker of the House of Representatives regarding the

implementation of the agreement negotiated under this section.

The report shall include:

(a) The signatories to the agreement.

(b) An analysis of the coverage provided under the

agreement in comparison to the coverage required under ss.

627.6686 and 641.31098.

(c) An analysis of the compliance with the agreement by

the signatories, including documented cases of claims denied in

violation of the agreement.

(6) The Office of Insurance Regulation shall continue to

monitor participation, compliance, and effectiveness of the

agreement and report its findings at least annually.

Section 13. Section 627.6686, Florida Statutes, 1s created
to read:

627.6686 Coverage for individuals with developmental

disabilities required; exception.--

(1) As used in this section, the term:
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(a) "Developmental disability" has the same meaning as

provided in s. 393.063, with the addition of autism spectrum

disorder.

(b) "Eligible individual" means an individual under 18

years of age or an individual 18 years of age or older who is in

high school who has been diagnosed as having a developmental

disability at 8 years of age or younger.

(c) "Health insurance plan" means a group health insurance

policy or group health benefit plan offered by an insurer which

includes the state group insurance program provided under s.

110.123. The term does not include any health insurance plan

offered in the individual market, any health insurance plan that

is individually underwritten, or any health insurance plan

provided to a small employer.

(d) "Insurer" means an insurer providing health insurance

coverage, which is licensed to engage in the business of

insurance in this state and is subject to insurance regulation.

(2) A health insurance plan issued or renewed on or after

July 1, 2009, shall provide coverage to an eligible individual

for:

(a) Well-baby and well-child screening for diagnosing the

presence of a developmental disability.

(b) Treatment of a developmental disability through speech

therapy, occupational therapy, physical therapy, and behavior

analysis services. Behavior analysis services shall be provided

by an individual certified pursuant to s. 393.17 or an

individual licensed under chapter 490 or chapter 491.

940817
4/30/2008 2:58 AM
Page 26 of 61




710
711
712
713
714
715
716
717
718
719
720
721
722
723
724
725
726
727
728
729
730
731
732
733
734
735
736
737

HOUSE AMENDMENT
Bill No. CS/CS/CS/SB 2654

Amendment No.
(3) The coverage required pursuant to subsection (2) is

subject to the following requirements:

(a) Coverage shall be limited to treatment that is

prescribed by the insured's treating physician in accordance

with a treatment plan.

(b) Coverage for the services described in subsection (2)

shall be limited to $36,000 annually and may not exceed $108,000

in total lifetime benefits.

(c) Coverage may not be denied on the basis that provided

services are habilitative in nature.

(d) Coverage may be subject to other general exclusions

and limitations of the insurer's policy or plan, including, but

not limited to, coordination of benefits, participating provider

requirements, restrictions on services provided by family or

household members, and utilization review of health care

services, including the review of medical necessity, case

management, and other managed care provisions.

(4) The coverage required pursuant to subsection (2) may

not be subject to dollar limits, deductibles, or coinsurance

provisions that are less favorable to an insured than the dollar

limits, deductibles, or coinsurance provisions that apply to

physical illnesses that are generally covered under the health

insurance plan, except as otherwise provided in subsection (3).

(5) An insurer may not deny or refuse to issue coverage

for medically necessary services, refuse to contract with, or

refuse to renew or reissue or otherwise terminate or restrict

coverage for an individual because the individual is diagnosed

as having a developmental disability.
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(6) The treatment plan required pursuant to subsection (3)

shall include all elements necessary for the health insurance

plan to appropriately pay claims. These elements include, but

are not limited to, a diagnosis, the proposed treatment by type,

the frequency and duration of treatment, the anticipated

outcomes stated as goals, the frequency with which the treatment

plan will be updated, and the signature of the treating

physician.

(7) Beginning January 1, 2011, the maximum benefit under

paragraph (3) (b) shall be adjusted annually on January 1 of each

calendar year to reflect any change from the previous year in

the medical component of the then current Consumer Price Index

for all urban consumers, published by the Bureau of Labor

Statistics of the United States Department of Labor.

(8) This section may not be construed as limiting benefits

and coverage otherwise available to an insured under a health

insurance plan.

(9) The Office of Insurance Regulation may not enforce

this section against an insurer that is a signatory no later

than July 1, 2009, to the developmental disabilities compact

established under s. 624.916. The Office of Insurance Regulation

shall enforce this section against an insurer that is a

signatory to the compact established under s. 624.916 if the

insurer has not complied with the terms of the compact for all

health insurance plans by July 1, 2010.

Section 14. Section 641.31098, Florida Statutes, is

created to read:
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765 641.31098 Coverage for individuals with developmental

766 disabilities.--

767 (1) As used in this section, the term:

768 (a) "Developmental disability" has the same meaning as

769 provided in s. 393.063, with the addition of autism spectrum

770 disorder.

771 (b) "Eligible individual" means an individual under 18

772| vyears of age or an individual 18 years of age or older who is in

773| high school who has been diagnosed as having a developmental

774| disability at 8 years of age or younger.

775 (c) "Health maintenance contract" means a group health

776| maintenance contract offered by a health maintenance

777| organization. This term does not include a health maintenance

778 contract offered in the individual market, a health maintenance

779 contract that is individually underwritten, or a health

780| maintenance contract provided to a small employer.

781 (2) A health maintenance contract issued or renewed on or

782| after July 1, 2009, shall provide coverage to an eligible

783 individual for:

784 (a) Well-baby and well-child screening for diagnosing the

785| presence of a developmental disability.

786 (b) Treatment of a developmental disability through speech

787| therapy, occupational therapy, physical therapy, and behavior

788| analysis services. Behavior analysis services shall be provided

789| by an individual certified pursuant to s. 393.17 or an

790| individual licensed under chapter 490 or chapter 491.

791 (3) The coverage required pursuant to subsection (2) is

792| subject to the following requirements:
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(a) Coverage shall be limited to treatment that is

prescribed by the subscriber's treating physician in accordance

with a treatment plan.

(b) Coverage for the services described in subsection (2)

shall be limited to $36,000 annually and may not exceed $108,000

in total benefits.

(c) Coverage may not be denied on the basis that provided

services are habilitative in nature.

(d) Coverage may be subject to general exclusions and

limitations of the subscriber's contract, including, but not

limited to, coordination of benefits, participating provider

requirements, and utilization review of health care services,

including the review of medical necessity, case management, and

other managed care provisions.

(4) The coverage required pursuant to subsection (2) may

not be subject to dollar limits, deductibles, or coinsurance

provisions that are less favorable to a subscriber than the

dollar limits, deductibles, or coinsurance provisions that apply

to physical illnesses that are generally covered under the

subscriber's contract, except as otherwise provided in

subsection (3).

(5) A health maintenance organization may not deny or

refuse to issue coverage for medically necessary services,

refuse to contract with, or refuse to renew or reissue or

otherwise terminate or restrict coverage for an individual

solely because the individual is diagnosed as having a

developmental disability.
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(6) The treatment plan required pursuant to subsection (3)

shall include, but is not limited to, a diagnosis, the proposed

treatment by type, the frequency and duration of treatment, the

anticipated outcomes stated as goals, the frequency with which

the treatment plan will be updated, and the signature of the

treating physician.

(7) Beginning January 1, 2011, the maximum benefit under

paragraph (3) (b) shall be adjusted annually on January 1 of each

calendar year to reflect any change from the previous year in

the medical component of the then current Consumer Price Index

for all urban consumers, published by the Bureau of Labor

Statistics of the United States Department of Labor.

(8) The Office of Insurance Regulation may not enforce

this section against a health maintenance organization that is a

signatory no later than July 1, 2009, to the developmental

disabilities compact established under s. 624.916. The Office of

Insurance Regulation shall enforce this section against a health

maintenance organization that is a signatory to the compact

established under s. 624.916 if the health maintenance

organization has not complied with the terms of the compact for

all health maintenance contracts by July 1, 2010.

Section 15. Subsections (1), (2), and (3), paragraph (a)
of subsection (4), paragraph (d) of subsection (8), and
paragraphs (a), (c), and (d) of subsection (10) of section
1002.39, Florida Statutes, are amended, subsections (11), (12),
and (13) are renumbered as subsections (13), (14), and (15),

respectively, and new subsections (11) and (12) are added to

that section, to read:
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1002.39 The John M. McKay Scholarships for Students with

Disabilities Program.--There is established a program that is
separate and distinct from the Opportunity Scholarship Program
and is named the John M. McKay Scholarships for Students with
Disabilities Program.

(1) THE JOHN M. MCKAY SCHOLARSHIPS FOR STUDENTS WITH
DISABILITIES PROGRAM. --The John M. McKay Scholarships for
Students with Disabilities Program is established to provide the
option to attend a public school other than the one to which
assigned, or to provide a scholarship to a private school of
choice, for students with disabilities for whom an individual

educational edueatiern plan has been written in accordance with

rules of the State Board of Education. Students with
disabilities include K-12 students who are documented as having
an intellectual disability a—merntal handicap—ineluding
trainable—profound—or eduecable; a speech impairment; a e¥

language impairment; a hearing impairment, including deafness; a

visual impairment, including blindness; a dual sensory
impairment; an orthopedic a—physieat impairment or other health
impairment; a—serieous—emotional—disturbanee,—ineluding an
emotional or behavioral disability handieap; a specific learning

disability, including, but not limited to, dyslexia,
dyscalculia, or developmental aphasia; a traumatic brain injury;

a developmental delay; or autism spectrum disorder.

(2) JOHN M. MCKAY SCHOLARSHIP ELIGIBILITY.--The parent of
a publiesehool student with a disability whe—3is—dissatisfied

with—thestudent!lsprogress may request and receive from the
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state a John M. McKay Scholarship for the child to enroll in and

attend a private school in accordance with this section if:
(a) The student has either:

1. Received early intervention services under the

Voluntary Prekindergarten Education Program pursuant to s.

1002.66 during the previous school year; or

2. Spent the prior school year in attendance at a Florida
public school or the Florida School for the Deaf and the Blind.

For purposes of this subparagraph, prior school year in

attendance means that the student was—+

++ enrolled and reported by:

a. A school district for funding during the preceding
October and February Florida Education Finance Program surveys
in kindergarten through grade 12, which shall include time spent
in a Department of Juvenile Justice commitment program if funded
under the Florida Education Finance Program;

b.2+~ Enrelled-and—reported—by The Florida School for the
Deaf and the Blind during the preceding October and February
student membership surveys in kindergarten through grade 12; or

c.3~ Enrelled—and—reported—by A school district for
funding during the preceding October and February Florida
Education Finance Program surveys, was at least 4 years old when
so enrolled and reported, and was eligible for services under s.

1003.21(1) (e) .

However, a dependent child of a member of the United States
Armed Forces who transfers to a school in this state from out of

state or from a foreign country pursuant to a parent's permanent
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change of station orders is exempt from this paragraph but must

meet all other eligibility requirements to participate in the
program.

(b) The parent has obtained acceptance for admission of
the student to a private school that is eligible for the program
under subsection (8) and has requested from the department a
scholarship at least 60 days prior to the date of the first
scholarship payment. The request must be through a communication
directly to the department in a manner that creates a written or
electronic record of the request and the date of receipt of the
request. The Department of Education must notify the district of
the parent's intent upon receipt of the parent's request.

(3) JOHN M. MCKAY SCHOLARSHIP PROHIBITIONS.--A student is
not eligible for a John M. McKay Scholarship while he or she is:
(a) Enrolled in a school operating for the purpose of
providing educational services to youth in Department of

Juvenile Justice commitment programs;

(b) Receiving a corporate income tax credit scholarship
under s. 220.187;

(c) Receiving an educational scholarship pursuant to this
chapter;

(d) Participating in a home education program as defined
in s. 1002.01(1);

(e) Participating in a private tutoring program pursuant
to s. 1002.43;

(f) Participating in a wvirtual school, correspondence

school, or distance learning program that receives state funding
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pursuant to the student's participation unless the participation

is limited to no more than two courses per school year;

(g) Enrolled in the Florida School for the Deaf and the
Blind; or

(h) DNot having regular and direct contact with his or her
private school teachers at the school's physical location,

except as provided in subsection (11).

(4) TERM OF JOHN M. MCKAY SCHOLARSHIP. --
(a) For purposes of continuity of educational choice, a
John M. McKay Scholarship shall remain in force until the

student enrolls in returns—te a public school, graduates from

high school, or reaches the age of 22, whichever occurs first.
(8) PRIVATE SCHOOL ELIGIBILITY AND OBLIGATIONS.--To be
eligible to participate in the John M. McKay Scholarships for
Students with Disabilities Program, a private school may be
sectarian or nonsectarian and must:
(d) Maintain in this state a physical location where a

scholarship student regularly attends classes or where it

provides case management services under subsection (11).

The inability of a private school to meet the requirements of
this subsection shall constitute a basis for the ineligibility
of the private school to participate in the scholarship program
as determined by the department.
(10) JOHN M. MCKAY SCHOLARSHIP FUNDING AND PAYMENT. --
(a)l. The maximum scholarship granted for an eligible
student with disabilities shall be a calculated amount

equivalent to the base student allocation in the Florida
940817
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958| Education Finance Program multiplied by the appropriate cost

959 factor for the educational program that would have been provided
960| for the student in the district school to which he or she was
961| assigned, multiplied by the district cost differential.

962 2. 1In addition, a share of the guaranteed allocation for
963 exceptional students shall be determined and added to the

964 calculated amount. The calculation shall be based on the

965| methodology and the data used to calculate the guaranteed

966| allocation for exceptional students for each district in chapter
967| 2000-166, Laws of Florida. Except as provided in subparagraphs
968 3. and 4., the calculation shall be based on the student's

969 grade, matrix level of services, and the difference between the
970| 2000-2001 basic program and the appropriate level of services
971| cost factor, multiplied by the 2000-2001 base student allocation
972| and the 2000-2001 district cost differential for the sending

973 district. Also, the calculated amount shall include the per-

974 student share of supplemental academic instruction funds,

975 instructional materials funds, technology funds, and other

976| categorical funds as provided for such purposes in the General
977| Appropriations Act.

978 3. The calculated scholarship amount for a student who is

979| eligible under sub-subparagraph (2) (a)2.b. subparagraph {2+{ar2—-
980 shall be calculated as provided in subparagraphs 1. and 2.

981| However, the calculation shall be based on the school district
982| in which the parent resides at the time of the scholarship

983 request.

984 4. Until the school district completes the matrix required

985| by paragraph (5) (b), the calculation shall be based on the
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matrix that assigns the student to support level I of service as

it existed prior to the 2000-2001 school year. When the school
district completes the matrix, the amount of the payment shall
be adjusted as needed.

(c)1. The school district shall report all students who
are attending a private school under this program. The students
with disabilities attending private schools on John M. McKay
Scholarships shall be reported separately from other students
reported for purposes of the Florida Education Finance Program.

2. For program participants who are eligible under sub-

subparagraph (2) (a)2.b. subparagraph{2r{a)r2-, the school

district that is used as the basis for the calculation of the

scholarship amount as provided in subparagraph (a)3. shall:

a. Report to the department all such students who are
attending a private school under this program.

b. Be held harmless for such students from the weighted
enrollment ceiling for group 2 programs in s. 1011.62 (1) (d)3.a.
during the first school year in which the students are reported.

(d) Following notification on July 1, September 1,
December 1, or February 1 of the number of program participants,
the department shall transfer, from General Revenue funds only,
the amount calculated under paragraph (b) from the school
district's total funding entitlement under the Florida Education
Finance Program and from authorized categorical accounts to a
separate account for the scholarship program for quarterly
disbursement to the parents of participating students. Funds may
not be transferred from any funding provided to the Florida

School for the Deaf and the Blind for program participants who
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are eligible under sub-subparagraph (2) (a)2.b. subparagraph

{23+{a2+ For a student exiting a Department of Juvenile Justice

commitment program who chooses to participate in the scholarship
program, the amount of the John M. McKay Scholarship calculated
pursuant to paragraph (b) shall be transferred from the school
district in which the student last attended a public school
prior to commitment to the Department of Juvenile Justice. When
a student enters the scholarship program, the department must
receive all documentation required for the student's
participation, including the private school's and student's fee
schedules, at least 30 days before the first quarterly
scholarship payment is made for the student.

(11) ALTERNATIVE SITES FOR INSTRUCTION AND SERVICES.--A

student eligible for a scholarship under this section may

receive regular and direct instruction and services from a

private school at a site other than the school's physical

location if the following criteria are met:

(a) The student's parent provides a notarized statement

from the medical doctor or psychologist treating the student's

disability which certifies that the student's welfare or the

welfare of other students in the classroom will be jeopardized

if the student is required to regularly attend class at the

school's physical location. Such notarized statement must be:

1. Annually provided to the department at least 60 days

prior to the date of the first scholarship payment for each

school vyear.

2. Based on an annual review of the student's disability

by the student's medical doctor or psychologist.
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(b) The private school serving the student:

1. Employs or contracts with a case manager who

coordinates and monitors the student's instruction and services,

reviews and maintains the documentation submitted under

subparagraph 2., and provides the student's parent and private

school with monthly reports on the student's progress.

2. Requires private school employees or contracted

personnel who provide regular and direct instruction or services

to a student at a site other than the private school's physical

location to submit to the case manager documentation of the

instruction, services, and progress of the student.

3. Notifies the department of each student subject to this

subsection.

(12) RETROACTIVE SCHOLARSHIP ELIGIBILITY.--A student who

received a scholarship under this section in the 2005-2006

school year, but who was unable to receive a scholarship in the

2006-2007 school year due to the regular and direct contact

requirement in paragraph (3) (h), is eligible for a scholarship

in the 2008-2009 school year if the student:

(a) Demonstrates that he or she would have met the

criteria of paragraph (11) (a) at the time of his or her 2006-

2007 scholarship.

(b) Satisfies the requirements for a scholarship under

this section other than the prior school year attendance

requirement in paragraph (2) (a).

Section 16. Subsections (2) through (5) of section

1002.51, Florida Statutes, are renumbered as subsections (3)
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through (6), respectively, and a new subsection (2) is added to

that section to read:
1002.51 Definitions.--As used in this part, the term:

(2) "Early intervention service provider" means a provider

delivering early intervention services under s. 1002.66.

Section 17. Subsections (1) and (3) of section 1002.53,
Florida Statutes, are amended to read:

1002.53 Voluntary Prekindergarten Education Program;
eligibility and enrollment.--

(1) There is created the Voluntary Prekindergarten

Education Program, which—The program shall taoke effeetin ecach
county—at—the beginning of +the 2080852006 —school—year—and shall

be organized, designed, and delivered in accordance with s. 1 (b)
and (c), Art. IX of the State Constitution.

(3) The parent of each child eligible under subsection (2)
may enroll the child in one of the following programs:

(a) A school-year prekindergarten program delivered by a
private prekindergarten provider under s. 1002.55;

(b) A summer prekindergarten program delivered by a public
school or private prekindergarten provider under s. 1002.61; e

(c) A school-year prekindergarten program delivered by a
public school, if offered by a school district that is eligible
under s. 1002.63; or

(d) Beginning with the 2010-2011 school year, a

prekindergarten program of early intervention services, if the

child is eligible for the program under s. 1002.66.

940817
4/30/2008 2:58 AM
Page 40 of 61




1096
1097
1098
1099
1100
1101
1102
1103
1104
1105
1106
1107
1108
1109
1110
1111
1112
1113
1114
1115
1116
1117
1118
1119
1120
1121
1122
1123

HOUSE AMENDMENT
Bill No. CS/CS/CS/SB 2654

Amendment No.
Except as provided in s. 1002.71(4), a child may not enroll in

more than one of these programs.
Section 18. Section 1002.66, Florida Statutes, is created
to read:

1002.66 Prekindergarten program of early intervention

services.--

(1) Beginning with the 2010-2011 school year, a child who

enrolls with the early learning coalition under s. 1002.53(3) (d)

ig eligible for a prekindergarten program of early intervention

services if:

(a) The child is eligible for the Voluntary

Prekindergarten Education Program under s. 1002.53(2); and

(b) A current individual educational plan has been

developed for the child in accordance with State Board of

Education rule and the plan indicates the child's need for

multiple and intensive services, delivered weekly or daily, to

address the child's development of the following skills:

1. Social gkills, including replacement of problematic

behaviors with more conventional and appropriate behaviors;

2. Communication skills, including the development of a

functional communication system;

3. Fine and gross motor skills;

4. Cognitive gkills, including basic concepts and

developmentally appropriate pre-academic skills; and

5. Independent organizational skills and other behaviors

necessary for future success in the typical educational

environment.
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If a child's individual educational plan indicates that the

child meets the eligibility requirements for a prekindergarten

program of early intervention services under this paragraph, the

school district shall record the child's eligibility on a form,

or otherwise in the format, developed by the Department of

Education in consultation with the Agency for Workforce

Innovation.

(2) The parent of a child who is eligible for a

prekindergarten program under this section may select one or

more early intervention services that the child's individual

educational plan indicates is appropriate for the child. These

early intervention services may include, but are not limited to:

(a) Applied behavior analysis.

(b) Speech-language pathology.

(c) Occupational therapy.

(d) Physical therapy.

(3) The early intervention services provided for a child

under this section must be delivered according to professionally

accepted standards and must, in accordance with the performance

standards adopted by the department under s. 1002.67, address

the age-appropriate progress of the child in the development of

the capabilities, capacities, and skills required under s. 1(b),

Art. IX of the State Constitution.

(4) Each Center for Autism and Related Disabilities

established under s. 1004.55 shall, within the center's region,

approve early intervention service providers whose services meet

the standards in subsection (3), maintain a list of approved

providers, and notify each school district and early learning
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coalition in the center's region of the approved provider list.

Upon the request of a child's parent, a Center for Autism and

Related Disabilities may approve an early intervention service

provider that is not on the approved list if the provider's

services meet the standards in subsection (3) and the child's

individual educational plan indicates that the services are

appropriate for the child.

(5) From the funds allocated to the early learning

coalition for the Voluntary Prekindergarten Education Program,

the coalition shall reimburse an approved early intervention

service provider for authorized services provided for an

eligible child, except that the cumulative total of services

reimbursed for a child may not exceed the amount of the base

student allocation provided for the Voluntary Prekindergarten

Education Program in the General Appropriations Act.

Section 19. Paragraph (a) of subsection (4) of section
1002.71, Florida Statutes, is amended to read:

1002.71 Funding; financial and attendance reporting.--

(4) Notwithstanding s. 1002.53(3) and subsection (2):

(a) A child who, for any of the prekindergarten programs
listed in s. 1002.53(3), has not completed more than 10 percent
of the hours authorized to be reported for funding under

subsection (2), or has not expended more than 10 percent of the

funds authorized for the child under s. 1002.66, may withdraw

from the program for good cause, reenroll in one of the
programs, and be reported for funding purposes as a full-time
equivalent student in the program for which the child is

reenrolled.
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A child may reenroll only once in a prekindergarten program
under this section. A child who reenrolls in a prekindergarten
program under this subsection may not subsequently withdraw from
the program and reenroll. The Agency for Workforce Innovation
shall establish criteria specifying whether a good cause exists
for a child to withdraw from a program under paragraph (a),
whether a child has substantially completed a program under
paragraph (b), and whether an extreme hardship exists which is
beyond the child's or parent's control under paragraph (b).

Section 20. Paragraph (d) of subsection (2) of section
1002.73, Florida Statutes, is redesignated as paragraph (e) and
a new paragraph (d) is added to that subsection to read:

1002.73 Department of Education; powers and duties;
accountability requirements.--

(2) The department shall adopt procedures for the
department's:

(d) Development, in consultation with the Agency for

Workforce Innovation, of the form or format for recording a

child's eligibility for early intervention services under s.

1002.66(1) (b) .

Section 21. Paragraphs (a) and (f) of subsection (2) of
section 1002.75, Florida Statutes, are amended to read:

1002.75 Agency for Workforce Innovation; powers and
duties; operational requirements.--

(2) The Agency for Workforce Innovation shall adopt

procedures governing the administration of the Voluntary
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Prekindergarten Education Program by the early learning

coalitions and school districts for:
(a) Enrolling children in and determining the eligibility
of children for the Voluntary Prekindergarten Education Program

under ss. 1002.53 and 1002.66 s—3662-53.

(f) Paying private prekindergarten providers, and public

schools, and early intervention service providers under ss.

1002.66 and 1002.71 s—3+6082-7F%.

Section 22. Effective upon this act becoming a law,
section 1004.55, Florida Statutes, is amended to read:

1004.55 Regionat—auvtism Centers for Autism and Related

Disabilities.--

(1) Seven regionpat—autism Centers for Autism and Related

Disabilities are established to provide nonresidential resource

and training services for:

(a) Children younger than 5 years of age who have:

1. An autism spectrum disorder; a genetic or metabolic

disorder; a neurological disorder; a severe attachment disorder;

a hearing impairment, including deafness; a visual impairment,

including blindness; or dual sensory impairment; or

2. A developmental delay in cognition; physical or motor

development, including hearing or vision; communication; social

or emotional development; or adaptive development.

(b) Persons 5 years of age or older who have an autism

spectrum disorder or a severe communication disorder persens—ef
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(2) Each center shall be operationally and fiscally
independent and shall provide services within its geographical
region of the state. Service delivery shall be consistent for
all centers. Each center shall coordinate services within and
between state and local agencies and school districts but may
not duplicate services provided by those agencies or school
districts. The respective locations and service areas of the
centers are:

(a) The Department of Communication Disorders at Florida
State University, which serves Bay, Calhoun, Escambia, Franklin,
Gadsden, Gulf, Holmes, Jackson, Jefferson, Leon, Liberty,
Madison, Okaloosa, Santa Rosa, Taylor, Wakulla, Walton, and
Washington Counties.

(b) The College of Medicine at the University of Florida,
which serves Alachua, Bradford, Citrus, Columbia, Dixie,
Gilchrist, Hamilton, Hernando, Lafayette, Levy, Marion, Putnam,
Suwannee, and Union Counties.

(c) The University of Florida Health Science Center at
Jacksonville, which serves Baker, Clay, Duval, Flagler, Nassau,
and St. Johns Counties.

(d) The Louis de la Parte Florida Mental Health Institute
at the University of South Florida, which serves Charlotte,
Collier, DeSoto, Glades, Hardee, Hendry, Highlands,
Hillsborough, Lee, Manatee, Pasco, Pinellas, Polk, and Sarasota

Counties.
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(e) The Mailman Center for Child Development and the

Department of Psychology at the University of Miami, which
serves Broward, Dade, and Monroe Counties.

(f) The College of Health and Public Affairs at the
University of Central Florida, which serves Brevard, Lake,
Orange, Osceola, Seminole, Sumter, and Volusia Counties.

(g) The Department of Exceptional Student Education at
Florida Atlantic University, which serves Palm Beach, Martin,
St. Lucie, Okeechobee, and Indian River Counties.

(3)42)> There is established for each center a constituency
board, which shall work collaboratively with the center. Each

board shall consist of no fewer than six members, each of whom

is either an individual who has an autism spectrum disorder or

another & disability that—3s described in subsection (1) or is a
member of a family that includes a person who has such a
disability, who are selected by each university president from a
list that has been developed by the Autism Society of Florida
and other relevant constituency groups that represent persons
who have an autism spectrum disorder or another disability

sensory—impatrments—as described in subsection (1). As

representatives of the center's constituencies, these boards

shall meet quarterly with the staff of each of the centers to
provide advice on policies, priorities, and activities. Each
board shall submit to the university president and to the
Department of Education an annual report that evaluates the
activities and accomplishments of its center during the year.

The board for each center should raise funds equivalent to 2
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percent of the total funds allocated to that center in each

fiscal year.

(4)43)> To promote statewide planning and coordination, a
conference must be held annually for staff from each of the
seven centers and representatives from each center's
constituency board. The purpose of the conference is to
facilitate coordination, networking, cross-training, and
feedback among the staffs and constituency boards of the
centers.

(5)44)(a) Each center shall provide:

1. A staff that has expertise in autism spectrum disorder

and the other disabilities described in subsection (1) autistie—

2. Individual and direct family assistance in the home,

community, and school. A center's assistance should not supplant
other responsibilities of state and local agencies, and each
school district is responsible for providing an appropriate
education program for clients of a center who are school age.

3. Technical assistance and consultation services,
including specific intervention and assistance for a client of
the center, the client's family, and the school district, and
any other services that are appropriate.

4. Professional training programs that include developing,
providing, and evaluating preservice and inservice training in
state-of-the-art practices for personnel who work with the
populations served by the centers and their families.

5. Public education programs to increase awareness of the

public about autism spectrum disorder and the other disabilities
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described in subsection (1) —autistie—relateddisabilities—of

6. Coordination of regional learning gateways established

in accordance with s. 1006.80.

7. Approval of early intervention service providers for

prekindergarten programs for children with disabilities in

accordance with s. 1002.66.

(b) Effective October 1, 2008, a center that is not

designated a medical model for the treatment of autism spectrum

disorder under s. 1006.82 may not provide direct medical

intervention or pharmaceutical intervention is—preohibited inany
centeroenor after July1—2668.
(6)45)> The State Board of Education, in cooperation with

the regienal autism Centers for Autism and Related Disabilities,

shall adopt the necessary rules to carry out the purposes of
this section.

Section 23. Effective upon this act becoming a law,
subsection (1), paragraph (b) of subsection (2), and subsections
(3) and (4) of section 1006.03, Florida Statutes, are amended to
read:

1006.03 Florida Diagnostic and Learning Resources System;

regional reseuree centers.--

(1) The department shall maintain the Florida Diagnostic

and Learning Resources System, which shall be comprised of a

network of regional diagnostic and learning resources ¥reseuree

centers for exceptional students. The regional centers shall;—te

assist in the provision of medical, physiological,
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psychological, and educational testing and other services

designed to evaluate and diagnose exceptionalities, £e make
referrals for necessary instruction and services, and e
facilitate the provision of instruction and services to
exceptional students. The department shall cooperate with the

Department of Children and Family Services and the Centers for

Autism and Related Disabilities in identifying service needs and

areas.
(2) Within its identified service area, each regional
center shall:
(b) Assist in the provision of services for exceptional
children, using to the maximum, but not supplanting, the
existing facilities and services of each school district.

(3) Regional diagnostic and learning resources reseuree

centers may provide testing and evaluation services to private
school students and other children who are not enrolled in
public schools.

(4) Regional diagnostic and learning resources reseuree
centers may assist districts in providing testing and evaluation
services for infants and preschool children with or at risk of
developing disabilities, and may assist districts in providing
interdisciplinary training and resources to parents of infants
and preschool children with or at risk of developing

disabilities and to early learning seheel—readiness programs.

Section 24. Effective upon this act becoming a law, part

IIT of chapter 1006, Florida Statutes, shall be entitled

"Learning Gateway" and shall consist of sections 1006.80 and

1006.82, Florida Statutes.
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Section 25. Effective upon this act becoming a law,

section 1006.80, Florida Statutes, is created to read:

1006.80 Regional learning gateways.--The Centers for

Autism and Related Disabilities established under s. 1004.55, in

collaboration with the Department of Education and the Florida

Diagnostic and Learning Resources System, shall establish a

statewide system of learning gateways. The system must include

the establishment of a learning gateway in the geographic region

of each center. Each region's leaning gateway shall:

(1) Establish a single point of access for referral to the

appropriate agencies for the screening and assessment of

children younger than 5 years of age for disabilities,

conducting diagnostic evaluations for children with suspected

disabilities, and referring children with disabilities for early

intervention services and early learning programs.

(2) Designate a central telephone number in the center's

region, and an Internet website, for parents, practitioners, and

providers to obtain information about services available through

the learning gateway, screenings, assessments, diagnostic

evaluations, early intervention services, and early learning

programs for children with disabilities.

(3) Provide followup contact for families whose children

are determined ineligible for services under Part B or Part C of

the federal Individuals with Disabilities Education Act.

(4) Provide interagency coordination in the center's

region among the regional offices of state agencies, including

offices of the Division of Children's Medical Services Network

of the Department of Health; regional diagnostic and learning
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resources centers; diagnostic and learning resources centers at

state universities; school districts; early learning coalitions;

county and municipal agencies; community agencies and

organizations; and public and private providers of early

intervention services and early learning programs, in order to

develop and implement strategies to reduce a child's waiting

time for services, reduce interagency duplication, and reduce

interagency differences in eligibility criteria for services and

programs which cause cross-agency screenings, assessments, and

diagnostic evaluations.

(5) Facilitate the integration of services, linkages among

providers, and the array of services required to address the

needs of children and families.

(6) Improve community awareness and education for parents

and practitioners about the developmental milestones, and the

warning signs or precursors of disabilities, exhibited by

children younger than 5 years of age.

(7) Provide training and technical assistance for parents,

practitioners, and providers.

Section 26. Effective upon this act becoming a law,
section 1006.82, Florida Statutes, is created to read:

1006.82 State Learning Gateway Council.--

(1) There is created the State Learning Gateway Council,

which is assigned to the Department of Education for

administrative purposes. The council is composed of the

following agency heads, and officers of the following

organizations, or their permanent designees:

(a) Secretary of Children and Family Services.

940817
4/30/2008 2:58 AM

Page 52 of 61




1430
1431
1432
1433
1434
1435
1436
1437
1438
1439
1440
1441
1442
1443
1444
1445
1446
1447
1448
1449
1450
1451
1452
1453
1454
1455
1456
1457

HOUSE AMENDMENT
Bill No. CS/CS/CS/SB 2654

Amendment No.
(b) Director of the Agency for Persons with Disabilities.

(c) Director of Workforce Innovation.

(d) State Surgeon General.

(e) Secretary of Health Care Administration.

(f) Commissioner of Education.

(g) The director of a regional diagnostic and learning

resources center appointed by the Commissioner of Education.

(h) The director of a diagnostic and learning resources

center at a state university, selected from among the directors

of the university centers.

(i) Chair of the Florida Early Learning Advisory Council.

(j) President of the Autism Society of Florida.

(k) President of the Florida Association for Behavioral

(1) President of the Florida Pediatric Society.

(m) President of the Florida Psychological Association.

(2) The council shall select a chair from among its

members. An executive director of a Center for Autism and

Related Disabilities, selected from among the executive

directors of the centers, shall serve as the council's executive

director.

(3) (a) The council shall coordinate the statewide

implementation of regional learning gateways and shall advise

the Legislature, the Governor, and the agencies represented by

the council's members on the system of regional learning

gateways.

(b) Each Center for Autism and Related Disabilities shall

submit an implementation plan to the council for the region's
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learning gateway by January 15, 2009. The plan must include the

center's proposed expenditures for implementation of the

regional learning gateway.

(c) The council may designate a Center for Autism and

Related Disabilities on the main campus, or at any branch campus

or center, of the University of Florida, as a medical model for

the treatment of autism spectrum disorder, if the center

demonstrates a unique community need for such treatment in the

center's region. A center designated as a medical model shall,

by October 1 of each year, submit an annual report to the

council. Each annual report must summarize the center's

activities related to the treatment of autism spectrum disorder,

including the center's expenditures for those services, for the

prior state fiscal year.

(4) (a) The agencies represented by the council's

membership shall enter into an interagency agreement to provide

staffing and administrative support for the council.

(b) Members of the council shall serve without

compensation but are entitled to per diem and travel expenses

for required attendance at council meetings in accordance with

the provisions of s. 112.061. Each council member is subject to

the Code of Ethics for Public Officers and Employees under part

ITT of chapter 112.

(5) (a) The council may use any method of

telecommunications to conduct meetings, including establishing a

quorum through telecommunications, if the public is given proper

notice of a telecommunications meeting and reasonable access to

observe and, when appropriate, participate.
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(b) The council appointments shall be made, and the

council shall conduct its initial meeting, within 45 days after

the effective date of this section.

Section 27. Effective upon this act becoming a law,

sections 411.226, 411.227, and 411.228, Florida Statutes, are

repealed.
Section 28. Except as otherwise expressly provided in

this act, this act shall take effect July 1, 2008.

TITLE AMENDMENT

Remove the entire title and insert:
A bill to be entitled

An act relating to children with disabilities; creating
the "Window of Opportunity Act"; amending s. 391.026,
F.S.; requiring the Department of Health to provide
certain services under contract to the Florida Healthy
Kids Corporation; specifying that children served under
such contract are not enrollees of Children's Medical
Services; amending 393.063, F.S.; revising the definition
of the term "developmental disability"; providing a
definition of the term "Down syndrome"; amending s.
409.8132, F.S.; revising provisions relating to enrollment
in the Medikids program component of Florida Kidcare;
providing for the Agency for Health Care Administration to

assign family members to the same managed care plan or
940817
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1514 Medicaid provider, under certain circumstances; amending
1515 s. 409.8134, F.S.; providing eligibility criteria for
1516 enrollment for premium assistance; providing for
1517 enrollment without premium assistance in the Florida
1518 Kidcare program during open enrollment periods; providing
1519 limitations on year-round enrollment for premium
1520 assistance; specifying a time period for enrollees not
1521 eligible for premium assistance to enroll in the Florida
1522 Healthy Kids program; providing exceptions; providing for
1523 certain enrollees to transfer to the Healthy Kids program
1524 under certain circumstances; authorizing the board of
1525 directors of the Florida Healthy Kids Corporation to take
1526 certain actions to reduce projected costs of the program
1527 under certain circumstances; amending s. 409.814, F.S.;
1528 revising conditions for eligibility for premium assistance
1529 for the Florida Kidcare Program; providing limitations on
1530 enrollment in the Medikids program after January 1, 2009;
1531 providing for enrollment of new applicants in the Florida
1532 Healthy Kids program; revising duties of the board of
1533 directors of the Florida Healthy Kids Corporation
1534 regarding enrollment limitations; providing for
1535 notification to certain managed care plans or MediPass
1536 providers prior to termination of a child's eligibility
1537 for Florida Kidcare; providing for certain information
1538 relating to eligibility to be obtained electronically;
1539 providing an exemption from certain requirements for
1540 individuals who pay the full cost of the Florida Kidcare
1541 premium; amending s. 409.815, F.S.; revising provisions
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1542 relating to health benefits coverage for specified

1543 services to include habilitative and behavior analysis

1544 services; providing definitions; limiting the lifetime

1545 maximum of health benefits coverage for certain services;

1546 amending s. 409.818, F.S.; revising timeframe for

1547 redetermination or reverification of eligibility for

1548 Florida Kidcare; amending s. 409.906, F.S.; authorizing

1549 the Agency for Health Care Administration to seek federal

1550 approval through a state plan amendment to provide home

1551 and community-based services for autism spectrum disorder

1552 and other development disabilities; specifying eligibility

1553 criteria; specifying limitations on provision of benefits;

1554 requiring reports to the Legislature; requiring

1555 legislative approval for implementation of certain

1556 provisions; creating s. 456.0291, F.S.; authorizing

1557 certain licensing boards to require special continuing

1558 education on developmental disabilities for certain

1559 licensees and certificateholders; providing penalties;

1560 providing rulemaking authority; requiring the Department

1561 of Health to develop and implement a plan to promote

1562 awareness of developmental disabilities, with a focus on

1563 autism spectrum disorder; amending s. 624.91, F.S.;

1564 revising legislative intent; requiring the Florida Healthy

1565 Kids Corporation to provide information relating to costs

1566 and utilization of full-pay and Title XXI subsidized

1567 populations enrolled in Florida Healthy Kids health

1568 benefits coverage plans; establishing an assignment

1569 process; requiring the corporation to provide a report by
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1570 October 31, 2008, to the Governor and Legislature that

1571 includes an analysis of the projected impact on premiums

1572 resulting from the provision of additional services;

1573 requiring the corporation to provide a quarterly

1574 assessment of costs and utilization of services for

1575 Florida Healthy Kids benefit plans to the Governor and

1576 Legislature; creating s. 624.916, F.S.; directing the

1577 Office of Insurance Regulation to establish a workgroup to

1578 develop and execute a compact relating to coverage for

1579 insured persons with development disabilities; providing

1580 for membership of the workgroup; requiring the workgroup

1581 to convene within a specified period of time; directing

1582 the office to establish a consumer advisory workgroup and

1583 providing purpose thereof; requiring the compact to

1584 contain specified components; requiring reports to the

1585 Governor and the Legislature; creating s. 627.6686, F.S.;

1586 providing health insurance coverage for individuals with

1587 developmental disabilities; providing definitions;

1588 providing coverage for certain screening to diagnose and

1589 treat developmental disabilities; providing limitations on

1590 coverage; providing for eligibility standards for benefits

1591 and coverage; prohibiting insurers from denying coverage

1592 under certain circumstances; specifying required elements

1593 of a treatment plan; providing, beginning January 1, 2011,

1594 that the maximum benefit shall be adjusted annually;

1595 clarifying that the section may not be construed as

1596 limiting benefits and coverage otherwise available to an

1597 insured under a health insurance plan; prohibiting the
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1598 Office of Insurance Regulation from enforcing certain

1599 provisions against insurers that are signatories to the

1600 developmental disabilities compact by a specified date;

1601 creating s. 641.31098, F.S.; providing coverage under a

1602 health maintenance contract for individuals with

1603 developmental disabilities; providing definitions;

1604 providing coverage for certain screening to diagnose and

1605 treat developmental disabilities; providing limitations on

1606 coverage; providing for eligibility standards for benefits

1607 and coverage; prohibiting health maintenance organizations

1608 from denying coverage under certain circumstances;

1609 specifying required elements of a treatment plan;

1610 providing, beginning January 1, 2011, that the maximum

1611 benefit shall be adjusted annually; prohibiting the Office

1612 of Insurance Regulation from enforcing certain provisions

1613 against health maintenance organizations that are

1614 signatories to the developmental disabilities compact by a

1615 specified date; amending s. 1002.39, F.S., relating to the

1616 John M. McKay Scholarships for Students with Disabilities

1617 Program; revising the terminology used to identify

1618 students with certain disabilities; authorizing students

1619 who receive certain services under the Voluntary

1620 Prekindergarten Education Program to receive a John M.

1621 McKay Scholarship; conforming cross-references; permitting

1622 students to receive scholarship services at locations

1623 other than the private school's site under specified

1624 conditions; providing retroactive eligibility for

1625 scholarships under certain circumstances; amending s.
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1626 1002.51, F.S.; revising definitions for the Voluntary
1627 Prekindergarten Education Program; amending s. 1002.53 and
1628 creating s. 1002.66, F.S.; establishing a prekindergarten
1629 program option for early intervention services; providing
1630 eligibility criteria for early intervention services;
1631 requiring the Department of Education to develop forms;
1632 providing for the approval of early intervention service
1633 providers; authorizing the expenditure of funds for early
1634 intervention services; amending s. 1002.71, F.S.;
1635 authorizing a child participating in a prekindergarten
1636 program for children with disabilities to reenroll in
1637 another program option under certain conditions; amending
1638 ss. 1002.73 and 1002.75, F.S.; revising the powers and
1639 duties of the Department of Education and Agency for
1640 Workforce Innovation for prekindergarten programs;
1641 amending s. 1004.55, F.S.; redesignating regional autism
1642 centers as Centers for Autism and Related Disabilities;
1643 revising terminology and duties of the regional autism
1644 centers; revising date that regional autism centers are
1645 prohibited from providing direct medical intervention or
1646 pharmaceutical intervention and providing an exception for
1647 a center designated a medical model by the State Learning
1648 Gateway Council; amending s. 1006.03, F.S.; requiring the
1649 Department of Education to maintain the Florida Diagnostic
1650 and Learning Resources System; revising duties of regional
1651 diagnostic and learning resources centers; creating part
1652 ITT of chapter 1006, F.S., relating to the Learning
1653 Gateway; creating s. 1006.80, F.S.; requiring Centers for
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1654 Autism and Related Disabilities to establish a statewide
1655 system of learning gateways; specifying functions of
1656 learning gateways; creating s. 1006.82, F.S.; establishing
1657 the State Learning Gateway Council; assigning the council
1658 to the Department of Education for administrative
1659 purposes; specifying the membership of the council;
1660 providing for selection of the council's chair and
1661 executive director; prescribing the council's duties;
1662 requiring the Centers for Autism and Related Disabilities
1663 to submit an implementation plan by a specified date;
1664 authorizing the council to designate a center at the
1665 University of Florida as a medical model under certain
1666 circumstances; requiring a center designated as a medical
1667 model to submit an annual report; repealing ss. 411.226,
1668 411.227, and 411.228, F.S., relating to the Learning
1669 Gateway, components of the Learning Gateway, and
1670 accountability; providing effective dates.
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