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11-00274-08 2008396
1 A bill to be entitled
2 An act relating to the defined contribution retirement
3 program; amending s. 121.4501, F.S.; changing the name of
4 the Public Employee Optional Retirement Program to the
5 Public Employee Retirement Investment Program; limiting
6 the option of enrolling in the State Retirement System's
7 defined benefit program or defined contribution program to
8 public employees employed prior to January 1, 2009;
9 requiring public employees employed on or after January 1,
10 2009, to enroll in the defined contribution program;
11 deleting obsolete provisions relating to the 2002 optional
12 transfer of public employees from the defined benefit
13 program to the defined contribution program; deleting
14 requirements for an educational program that compares
15 retirement programs; amending s. 121.4502, F.S.; changing
16 the name of the Public Employee Optional Retirement
17 Program Trust Fund to the Public Employee Retirement
18 Investment Program Trust Fund; amending ss. 110.123,
19 112.0801, 112.363, 112.65, 121.021, 121.051, 121.35,
20 121.71, 121.72, 121.73, 121.74, 121.77, and 121.78, F.S.;
21 conforming cross-references; substituting references to
22 the defined contribution program for references to the
23 Public Employee Optional Retirement Program; amending ss.
24 121.091, 121.4503, 121.571, 121.591, and 121.5911, F.S.;
25 conforming cross-references; substituting the name of the
26 Public Employee Retirement Investment Program and the
27 Public Employee Retirement Investment Program Trust Fund;
28 amending s. 121.055, F.S.; conforming changes relating to
29 the name of the Florida Employee Retirement Investment
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Program and deleting obsolete provisions; amending s.
121.70, F.S.; changing the name of the Public Employee
Optional Retirement Program to the defined contribution
program; deleting provisions relating to having a choice
in retirement plans; providing a directive to the Division

of Statutory Revision; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 121.4501, Florida Statutes, is amended

to read:

121.4501 Public Employee &ptienat Retirement Investment

Program.--
(1) The Trustees of the State Board of Administration shall
establish a ap—eptirenatr defined contribution retizrement program

called the Public Employee Retirement Investment Program for

members of the Florida Retirement System under which retirement

benefits will be provided for eligible employees employed prior

to January 1, 2009, who elect to participate in the program, and

for all eligible employees employed on or after January 1, 20009.

The retirement benefits feo—be provided for or on behatf of

irement—program shall be
provided through employee-directed investments, in accordance
with s. 401 (a) of the Internal Revenue Code and +ts related
regulations. The employers shall contribute, as provided in this
section andy ss. 121.571+ and 121.71 to the Public Employee
Sptiernat Retirement Investment Program Trust Fund toward the

a+ benefits.

o)

) a1 P i
funding of the sueh—-opts

(2) DEFINITIONS.--As used in this part, the term:

Page 2 of 90

CODING: Words striekern are deletions; words underlined are additions




59
60
61
62
63
64
65
66
67
68
69
70
71
72
13
74
75
76
77
78
79
80
81
82
83
84
85
86
87

Florida Senate - 2008 (Reformatted) SB 396

11-00274-08 2008396

(a) "Approved provider" or "provider" means a private
sector company that is selected and approved by the state board
to offer one or more investment products or services to the

investment PubtieFEmploy Optionat—Retirement program. The term

includes a bundled provider that offers participants a range of
individually allocated or unallocated investment products and may
offer a range of administrative and customer services, which may
include accounting and administration of individual participant
benefits and contributions; individual participant recordkeeping;
asset purchase, control, and safekeeping; direct execution of the
participant's instructions as to asset and contribution
allocation; calculation of daily net asset values; direct access
to participant account information; periodic reporting to
participants, at least quarterly, on account balances and
transactions; guidance, advice, and allocation services directly

relating to the provider's 4¥£s own investment options or

products, but only if the bundled provider complies with the
standard of care of s. 404 (a) (1) (A-B) of the Employee Retirement
Income Security Act of 1974 (ERISA) and if providing such
guidance, advice, or allocation services does not constitute a
prohibited transaction under s. 4975(c) (1) of the Internal
Revenue Code or s. 406 of ERISA, notwithstanding that such
prohibited transaction provisions do not apply to the eptienat
retirement program; a broad array of distribution options; asset
allocation; and retirement counseling and education. Private
sector companies include investment management companies,
insurance companies, depositories, and mutual fund companies.

(b) "Average monthly compensation" means one-twelfth of

average final compensation as defined in s. 121.021(24).
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(c) "Covered employment" means employment in a regularly
established position as defined in s. 121.021(52).

(d) "Defined benefit program" means the defined benefit

program of the Florida Retirement System as administered under

part I of this chapter ‘Bepartment" meansthe Pepartment——of

(e) "District school board employer" means a district

school board that participates in the Florida Retirement System

for the benefit of certain employees, or a charter school or

charter technical career center that participates in the Florida

Retirement System as provided under s. 121.051(2) (d).

(f)4=> "Division" means the Division of Retirement within

the department ef Management—Servieces.

(g)+5H- "Eligible employee" means an officer or employee, as
defined in s. 121.021(11), who:

1. Is a member of, or is eligible for membership in, the
Florida Retirement System, including any renewed member of the
Florida Retirement System; or

2. Participates in, or is eligible to participate in, the
Senior Management Service Optional Annuity Program as established
under s. 121.055(6), the State Community College Optional
Retirement Program as established under s. 121.051(2) (c), or the
State University System Optional Retirement Program established

under s. 121.35.

The term does not include any member participating in the
Deferred Retirement Option Program established under s.
121.091(13) or a mandatory participant of the State University
System Optional Retirement Program established under s. 121.35.
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(h)4e¢)+ "Employer" means an employer, as defined in s.
121.021(10), of an eligible employee.

(i) "Investment program" means the Public Employee
Retirement Investment Program established under this part.

(j) "Local employer" means an employer who is not a state

employer or a district school board employer.

() 42

"Participant" means an eligible employee who is

11 ) ) 111 1 ~ min 3z
Tpate 1n the investment PublieEmploy

Optronat Retirement program and—enrollsin such optional program

as—provrded—an—subsection—4) or a terminated Deferred Retirement

Option Program participant as described in subsection (22) +235.
() "Dl 2~ T 7 Ot 1 na] 1 vmant Do~y N
\_I_[ LU Lo J_ILLLLJ_I_U_Y LJL__I_UJ.J.L/L_I. L C 1 11T IR ™) J.J_U\_jJ_L/LLI.I.,
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Retirement program who has terminated employment and has taken a

distribution as provided in s. 121.591, except for a mandatory
distribution of a de minimis account authorized by the state

board.

"State board" er—beard"™ means the State Board of

! "Triastees' means—Fruastees—of +the State Board—of
(n) "State employer" means an agency, board, branch,
commission, community college, department, institution,

institution of higher education, or water management district of

the state that participates in the Florida Retirement System for
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the benefit of certain employees.
(0) )

participant is eligible to receive a retirement benefit upon

"Vested" or "vesting" means the guarantee that a

completion of the required years of service under the Public

Employee Optional Retirement Program.

(3) EFGIFRIFE-FFYs RETIREMENT SERVICE CREDIT; TRANSFER OF
BENEFITS.-—-

(=) o TN S L S IRV [Ny Dol S o T~ Ont s onal
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(a)4+ An eligible employee who is employed in a regularly
2002;
2002; or by a

established position by a state employer on June 1, by a

district school board employer on September 1,

2002,

local employer on December 1, and who is a member of the

TR IO
11 TTT J N N

defined benefit xretirement program ef—the FleoridaR
System at the time of his or her election to participate in the
investment Publiec Employee Optionat Retirement program shall
retain all retirement service credit earned under the defined
benefit retirement program of the Florida Retirement System as
credited under the system and is shatd—Pbe entitled to a deferred
if eligible uwrder—+the system. However,

election to participate in the investment PublieFEmplt

benefit upon termination,

w

Ot 1 nol R
PO

ti+rement program terminates the active membership of
the employee in the defined benefit program ef—+the Fleorida
Retirement—System,

investment PukblieFEmpltoy Optieornal—Retrr

and the service of a participant in the

3

rept program 1is shatt

H

not be creditable under the defined benefit retirement program ef
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theFlorida Retirement System for purposes of benefit accrual but
is credible shallPbe—-eredited for purposes of vesting.

(b) 43+~ Notwithstanding paragraph (a), an Hby—eaech

eligible employee who elects to participate in the investment

Publie FEmptoyeeOptionat—Retirement program and establishes one

or more individual participant accounts urder—th eEienat

preogram may elect to transfer to the investment eptienat program

a sum representing the present value of the employee's
accumulated benefit obligation under the defined benefit
retirement program ef¥—+£ ystem. Upon suweh
transfer, all service credit previewsty earned under the defined

RPot 1 vraomant Q
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benefit program is ef—th
nullified for purposes of entitlement to a future benefit under
the defined benefit program ef—the Florida Retirement—System. A
participant may not transfer is—preetuded from transferring the

accumulated benefit obligation balance from the defined benefit

program after the time wporn—th piration—-eof +the period for

ro+d+ in the investment eptienadt program.

H

enrolling afferded—+£

B

1.2+ For purposes of this subsection, the present value of
the member's accumulated benefit obligation is based upon the
member's estimated creditable service and estimated average final
compensation under the defined benefit program, subject to

recomputation under subparagraph 2. 3= For state employees

n 1 mrndar ol o e s o 2N (4\ (
T T = T/ C

a1 ] oF B
ST o9 ottt S oopoTragTaoTT

Y+~, initial estimates shall

wiltt be based upon creditable service and average final
compensation as of midnight on June 30, 2002; for district school

board employees enrottingunder subparagraph—H4r+~-, initial

estimates shall widt+ be based upon creditable service and average

final compensation as of midnight on September 30, 2002; and for

Page 7 of 90

CODING: Words striekern are deletions; words underlined are additions




204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232

Florida Senate - 2008 (Reformatted) SB 396

11-00274-08 2008396

local government employees ernrottingunder subparagraph—+4H—+{eri—,

initial estimates shall widtd: be based upon creditable service and
average final compensation as of midnight on December 31, 2002.

The dates xrespeetiwvely specified are abeove——shall be econstruved—as

the "estimate date" for these employees. The actuarial present
value of the employee's accumulated benefit obligation shall be
based on the following:

a. The discount rate and other relevant actuarial
assumptions used to value the Florida Retirement System Trust
Fund at the time the amount to be transferred is determined,
consistent with the factors provided in sub-subparagraphs b. and
C.

b. A benefit commencement age, based on the member's
estimated creditable service as of the estimate date. The benefit
commencement age 1s shaii—be the younger of the following, but
may shadtdt not be younger than the member's age as of the estimate
date:

(I) Age 62; or

(IT) The age the member would attain if the member
completed 30 years of service with an employer, assuming the
member worked continuously from the estimate date, and

disregarding any vesting requirement that would otherwise apply

under the defined benefit program ef—the Flerida Retirement
System.

c. For members of the Special Risk Class and for members of
the Special Risk Administrative Support Class entitled to retain
special risk normal retirement date, the benefit commencement age
is shatd—Pbe the younger of the following, but may shead+ not be

younger than the member's age as of the estimate date:
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(I) Age 55; or

(II) The age the member would attain if the member
completed 25 years of service with an employer, assuming the
member worked continuously from the estimate date, and

disregarding any vesting requirement that would otherwise apply

under the defined benefit program ef—+the Florida Retirement
d. The calculation must shaltd disregard vesting

requirements and early retirement reduction factors that would

otherwise apply under the defined benefit xretirement program.

2.3= For each participant who elects to transfer moneys
from the defined benefit program to his or her account in the
investment eptiernat program, the division shall recompute the
amount transferred under subparagraph 1. 2= not later than 60
days after the actual transfer of funds based upon the
participant's actual creditable service and actual final average
compensation as of the initial date of participation in the
investment eptienat program. If the recomputed amount differs
from the amount transferred uwrder—subparagraph 2+ by $10 or more,
the division shall:

a. Transfer, or cause to be transferred, from the Florida
Retirement System Trust Fund to the participant's account in—the
eptieonat—program the excess, 1f any, of the recomputed amount
over the previously transferred amount together with interest
from the initial date of transfer to the date of transfer under
this subparagraph, based upon the effective annual interest equal
to the assumed return on the actuarial investment which was used
in the most recent actuarial valuation of the system, compounded

annually.
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b. Transfer, or cause to be transferred, from the
participant's account to the Florida Retirement System Trust Fund
the excess, if any, of the previously transferred amount over the
recomputed amount, together with interest from the initial date
of transfer to the date of transfer under this subparagraph,
based upon 6 percent effective annual interest, compounded
annually, pro rata based on the participant's allocation plan.

3.4+ As directed by the participant, the state board shall

transfer or cause to be transferred the appropriate amounts to

the designated accounts no—Fhe—board—shall—establish transfer
orocadiirac iz ae1o] Tt 14 PN S I AP P NP i IS SR PN later
LJJ_\J A W e =] LJ_Y [ S O e 7 LN AW e CTT L C T T CLTOTOTTho T - [SSJ N I & Ny S IO T L

than 30 days after the effective date of the member's
participation in the investment eptiernat program unless the major

financial markets for securities available for a transfer are
seriously disrupted by an unforeseen event that whieh—alse causes
the suspension of trading on any national securities exchange in
the country where the securities are were issued. In that event,
the sweh 30-day period ef—time may be extended by a resolution of
the state board £rustees. The state board shall establish

transfer procedures by rule. Transfers are not commissionable or

subject to other fees and may be in the form of securities or
cash as determined by the state board. Such securities are shet+

be valued as of the date of receipt in the participant's account.

4.5+~ 1If the state board or the division receives

notification from the United States Internal Revenue Service that
this paragraph or any portion of this paragraph will cause the
retirement system, or a portion thereof, to be disqualified for
tax purposes under the Internal Revenue Code, then the portion

that will cause the disqualification does not apply. Upon such
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= Ary—steh employee shall, by default, be enrolled in the

defined benefit xretirement program ef—+the Florida Retirement

System at the commencement of employment, and may, by the last
business day of the 5th month following the employee's month of

hire, elect to participate in the investment PublicEmpltoyee

Ot
T

n
T

rat+—Retirement program. The employee's election must be made

H

I
in writing or by electronic means and must be filed with the
third-party administrator. The election to participate in the
investment eptienadt program is irrevocables except as provided in
paragraph (c) -+e).

l.b+~ 1If the employee files such election within the
prescribed time period, enrollment in the investment eptienat

program is shaii—be effective on the first day of employment. The
employer retirement contributions paid through the month of the
employee plan change shall be transferred to the investment

eptienat program, and, effective the first day of the next month,

the employer must shalt pay the applicable contributions based on
the employee membership class in the eptienalt program.
2.e~ An Any—sweh employee who fails to elect to participate

in the investment Publiec Empltoy Optieonat—Retirement program

within the prescribed time period is deemed to have elected to
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retain membership in the defined benefit program ef—the Florida

Rot 1 romant 7zt Arm
T CT L CInCITC oywo oot

#, and the employee's option to elect to

participate in the investment eptiernat program is forfeited.

3. With respect to employees who become eligible to

participate in the Public Employee &ptienat Retirement Investment

Program pursuant to s. 121.051(2) (c)3. or s. 121.35(3) (i), the
any—sueh employee may elect to participate in the investment

Pubiie—FEmptey Optieonat—Retirement program in lieu of retaining

14
[ S——

his or her participation in the State Community College Optional
Retirement Program or the State University System Optional
Retirement Program. The election must be made in writing or by
electronic means and must be filed with the third-party
administrator. This election is irrevocable, except as provided
in paragraph (c) —He)>. Upon making such election, the employee

shall be enrolled as a participant of the investment Publie

Erme ] Sz Ot 1 na] Rot o
Tt Oy ISA ST AL 1= = (=

+rement program, the employee's membership

in the Florida Retirement System shall be governed by the
provisions of this part, and the employee's participation in the
State Community College Optional Retirement Program or the State
University System Optional Retirement Program shall terminate.

The employee's enrollment in the investment Publie Employee

fa)

£
. - L

rat+—Retirement program shall be effective the first day of

P
the month for which a full month's employer contribution is made

to the investment eptiernat program.
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(b) 4 Contributions available for self-direction by a
participant who has not selected one or more specific investment
products shall be allocated as prescribed by the state board. The
third-party administrator shall notify the amy—suweh participant
at least quarterly that the participant should take an
affirmative action to make an asset allocation among the eptieonat
program products.

(c)4e> After the period during which an eligible employee

had the choice to elect the defined benefit program or the

investment PubtieFEmploy Optieonat—Retirement program, or the

month following the receipt of the eligible employee's plan
election, if sooner, the employee shall have one opportunity, at

the employee's discretion, to choose to move from the defined

benefit program to the investment PubtieFEmploy Sotierat
Retirement program or from the investment Publie Empleoyee

Ot n
T

pEtionat—Retirement program to the defined benefit program.

FEligible employees may elect to move between Florida Retirement
System programs only if they are earning service credit in an
employer-employee relationship consistent with the requirements
under s. 121.021(17) (b), excluding leaves of absence without pay.
Effective July 1, 2005, such elections are shaii—be effective on
the first day of the month following the receipt of the election
by the third-party administrator and are not subject to the
requirements regarding an employer-employee relationship or

receipt of contributions for the eligible employee in the

at
g

+ + 1
o 11T o Cll

effective month, except £hat

mail o
TS

mi ] Sz
ooy

condittions—eof—+ wows—sentence when the election is received
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by the third-party administrator. This paragraph is shadtdt—Pbe
contingent upon approval by #xem the Internal Revenue Service fex

B
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1. If the employee chooses to move to the investment Pubiie

Retirement program, the applicable provisions

of subsection (3) #his—seetion shall govern the transfer.

2. If the employee chooses to move to the defined benefit

program, the employee must transfer from his or her investment

Pubiie—FEmptey Optieonat—Retirement program account and from
other employee moneys as necessary, a sum representing the
present value of that employee's accumulated benefit obligation
immediately following the time of such movement, determined
assuming that attained service equals the sum of service in the

defined benefit program and service in the investment Pubitie

ooy Optieonat—Retirement program. Benefit commencement occurs

on the first date the employee is weuwrd—become eligible for

unreduced benefits, using the discount rate and other relevant
actuarial assumptions that were used to value the Flerids

Rt o
LINCO

irement—System defined benefit program pt+axn liabilities in the

most recent actuarial valuation. For any employee who, at the
time of the second election, already maintains an accrued benefit
amount in the defined benefit program g+ax, the then-present
value of the swekh accrued benefit shall be deemed part of the
required transfer amount deseribedin—this subparagraph. The
division shall ensure that the transfer sum is prepared using a
formula and methodology certified by an enrolled actuary.

3. DNotwithstanding subparagraph 2., an employee who chooses

to move to the defined benefit program ard—wheobecam HHgibte—+o
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Beeember—35—20062+ must transfer from his or her investment Pubdie
Erptoy Optienat—RetErrement program account and, from other

employee moneys as necessary, a sum representing that employee's
actuarial accrued liability.

4. An employee's Empltoeyees! ability to transfer from the

irement—System defined benefit program to the

and (b) +hretwgh

to paragraphs (a) (b, and the ability of a fes
current employee emprteyees to have an option to later transfer
back into the defined benefit program under subparagraph 2.,
shall be deemed a significant Pursuant to s.

121.031(4),

system amendment.
any sweh resulting unfunded liability arising from
actual original transfers from the defined benefit program to the
investment eptienat program must shaid be amortized within 30
plan years as a separate unfunded actuarial base independent of
the reserve stabilization mechanism defined in s. 121.031(3) (f).
For the first 25 years, a se direct amortization payment may not
shatt be calculated for this base. During this 25-year period,
the sweh separate base shall be used to offset the impact of

employees exercising their second program election under this

paragraph. It is the degistatiwve intent of the Legislature that

4

szt oam
AR 2 1

defined benefit program p+ar 1s not meither beneficially or mex

the actuarial funded status of the FleridaRetirement

adversely impacted by such second program elections in any

significant manner, after due recognition of the separate
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unfunded actuarial base. Following this initial 25-year period,
any remaining balance of the original separate base shall be
amortized over the remaining 5 years of the required 30-year
amortization period.

(5) COMPULSORY ENROLLMENT.--An eligible employee who is

employed in a regularly established position on or after January

1, 2009, shall be enrolled in the Public Employee Retirement

Investment Program in accordance with this part.

(6)45) CONTRIBUTIONS.--

(a) Each employer shall contribute on behalf of each

participant in the investment Publie EmployeeOptieonal Retirement
program, as provided in part III of this chapter. The state

board, acting as plan fiduciary, shall ensure that all plan
assets are held in a trust, pursuant to s. 401 of the Internal
Revenue Code. The fiduciary shall ensure that said contributions
are allocated as follows:

1. The portion earmarked for participant accounts shall be

used to purchase interests in the appropriate investment vehicles

for—the accounts—-of ecach participant as specified by the
participant, or in accordance with paragraph (4) (b) 4.
2. The portion earmarked for administrative and educational

expenses shall be transferred to the state board.

3. The portion earmarked for disability benefits shall be
transferred to the department.

(b) Employers are responsible for notifying participants
regarding maximum contribution levels permitted under the
Internal Revenue Code. If a participant contributes to any other
tax-deferred plan, he or she is responsible for ensuring that

total contributions made to the investment eptiensdt program and
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to any other sweh plan do not exceed federally permitted

maximums.

(c) The investment Publtie Fmployee Optionat Retirement

program may accept for deposit into participant accounts

contributions in the form of rollovers or direct trustee-to-
trustee transfers by or on behalf of participants, reasonably

determined by the state board to be eligible for rollover or

transfer to the investment eptienal—retirement program pursuant

to the Internal Revenue Code, 1f such contributions are made in
accordance with rules as—may e adopted by the state board. The

Sueh contributions must shadtt be accounted for in accordance with

aay applicable Internal Revenue Code requirements and rules of
the state board.
(7)46)> VESTING REQUIREMENTS.--

(a)l. With respect to employer contributions paid on behalf

of the participant to the investment Publiec Empltoy Setiernat

Retdrement program, plus interest and earnings thereon and less
investment fees and administrative charges, a participant is

shattbe vested after completing 1 work year—as—defined ino-

12302154+ with an employer, including any service while the

participant was a member of the defined benefit xretirement

program or an optional retirement program authorized under s.
121.051(2) (c) or s. 121.055(6).

2. If the participant terminates employment prior to
satisfying the vesting requirements, the nonvested accumulation
must shadt+ be transferred from the participant's accounts to the
state board for deposit and investment by the state board in the
board's suspense account of the Public Employee optienat

Retirement Investment Program Trust Fund ef—+thePbeard. If the
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terminated participant is reemployed as an eligible employee
within 5 years, the state board shall transfer to the
participant's account any amount of the moneys previously
transferred from the participant's accounts to the suspense
account ef—the Pubtic FEmployee Optionat Retirement Program TFrustE
Faad+ plus the actual earnings on such amount while in the
suspense account.

(b)1l. With respect to amounts transferred from the defined

benefit program to the investment program, plus interest and

earnings, and less investment fees and administrative charges, a

participant shall be vested in the amount transferred frem—the

PN
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fees+ upon meeting the
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service requirements for the participant's membership class as
set forth in s. 121.021(29). The third-party administrator shall
account for such amounts for each participant. The division shall
notify the participant and the third-party administrator when the
participant has satisfied the vesting period for Florida
Retirement System purposes.

2. If the participant terminates employment prior to
satisfying the vesting requirements, the nonvested accumulation

must shatdt be transferred from the participant's accounts to the

state board for deposit and investment by the board in the

board's suspense account of the Public Employee optienat

Retirement Investment Program Trust Fund ef—+thePboeard. If the

terminated participant is reemployed as an eligible employee
within 5 years, the state board shall transfer to the
participant's account any amount of the moneys previously

transferred from the participant's accounts to the suspense
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account ef—the Pubtic FEFmployee Optionat Retirement Program TFrustE

Faad+ plus the actual earnings on such amount while in the
suspense account.
(c) Any nonvested accumulations transferred from a

participant's account to the state board's suspense account shall

be forfeited by the participant if the participant is not
reemployed as an eligible employee within 5 years after
termination.

(8)4HBENEFITS.--Under the Public Employee Sptienat

Retirement Investment Program:

(a) Benefits shall be provided in accordance with s. 401 (a)
of the Internal Revenue Code.

(b) Benefits shall accrue in individual accounts that are
participant-directed, portable, and funded by employer
contributions and earnings thereon.

(c) Benefits shall be payable in accordance with +he

provisiens—ef s. 121.591.

(9) 48> ADMINISTRATION OF PROGRAM.--

4=+ The Public Employee Sptienat Retirement Investment
Program shall be administered by the state board and affected
employers. The state board is authorized to require oaths, by
affidavit or otherwise, and acknowledgments from persons in
connection with the administration of its duties and
responsibilities under this program ehapter. An Ne oath, by

affidavit or otherwise, may not shalt be required of an employee

(OB
5
)]
at
Hh

participant at the time of enrollment eleetion. Acknowt
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tate board shall adopt rules establishing the roles ¥eote and
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responsibilities of affected state, local government, and
education-related employers, the state board, the department, and

third-party contractors in administering the investment Publtie

Ot n
T

ooy pEtionat—Retirement program. The department shall adopt

rules necessary to administer imptement the investment eptienat

program in coordination with the defined benefit retirement

program and the disability benefits available under the
investment eptienat program.

(a) 1.4+~ The state board shall select and contract with a
ene third-party administrator to provide administrative services

if those services cannot be competitively and contractually

tHh

provided by the division efRetirement—within the Department
Management—Serviees. With the approval of the state board, the

third-party administrator may subcontract with—ether

erganizations—eor individuats to provide components of the

administrative services. As a cost of administration, the board

may compensate any such contractor for its services, in
accordance with the terms of the contract, as is deemed necessary
or proper by the board. The third-party administrator may not be
an approved provider or be affiliated with an approved provider.
2. These administrative services may include, but are not
limited to, enrollment of eligible employees, collection of
employer contributions, disbursement of sweh contributions to
approved providers in accordance with the allocation directions
of participants; services relating to consolidated billing;
individual and collective recordkeeping and accounting; asset
purchase, control, and safekeeping; and direct disbursement of
funds to and from the third-party administrator, the division,

the state board, employers, participants, approved providers, and
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beneficiaries. This section does not prevent or prohibit a

bundled provider from providing any administrative or customer

service, including accounting and administration of individual

participant benefits and contributions; individual participant

recordkeeping; asset purchase, control, and safekeeping; direct

execution of the participant's instructions as to asset and
contribution allocation; calculation of daily net asset values;
direct access to participant account information; or periodic
reporting to participants, at least quarterly, on account
balances and transactions, 1f these services are authorized by

the state board as part of the contract.

(b)1.3= The state board shall select and contract with one
With

or more organizations to provide educational services.

approval of the state board, the organizations may subcontract

with—ether organizations——eor individuats to provide components of

the educational services. As a cost of administration, the state

board may compensate any such contractor for its services in
accordance with the terms of the contract, as is deemed necessary
or proper by the board. The education organization may not be an
approved provider or be affiliated with an approved provider.
2.4~ Educational services shall be designed by the state

board and department to assist employers, eligible employees,
participants, and beneficiaries in order to maintain compliance
with United States Department of Labor regulations under s.

404 (c) of the Employee Retirement Income Security Act of 1974 and

to assist employees in understanding their ehede f—detined
berefitor defined econtribution retirement program atternatives.

Educational services include, but are not limited to,

disseminating educational materials; providing retirement
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planning education; explaining the differences between+th

defined benefit retirement—ptan and £he defined contribution
retirement programs gtarn; and offering financial planning
guidance on matters such as investment diversification,
investment risks, investment costs, and asset allocation. An
approved provider may also provide educational information,
including retirement planning and investment allocation
information concerning its products and services.

(c)l. In evaluating and selecting a third-party

administrator, the state board shall establish criteria under

which it shall consider the relative capabilities and
qualifications of each proposed administrator. In developing such
criteria, the board shall consider:

a. The administrator's demonstrated experience in providing
administrative services to public or private sector retirement
systems.

b. The administrator's demonstrated experience in providing
daily valued recordkeeping to defined contribution programs
plans.

c. The administrator's ability and willingness to

coordinate its activities with theFleorida Retirement System

employers, the state board, and the division, and to supply to

such employers, the board, and the division the information and
data they require, including, but not limited to, monthly
management reports, quarterly participant reports, and ad hoc
reports requested by the department or state board.

d. The cost-effectiveness and levels of the administrative
services provided.

e. The administrator's ability to interact with the
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participants, the employers, the state board, the division, and
the providers; the means by which participants may access account
information, direct investment of contributions, make changes to
their accounts, transfer moneys between available investment
vehicles, and transfer moneys between investment products; and

any fees that apply to such activities.

f. Any other factor deemed necessary by the Frustees—of +th

state board efAdministratioen.

2. In evaluating and selecting an educational provider, the

state board shall establish criteria under which it shall

consider the relative capabilities and qualifications of each
proposed educational provider. In developing such criteria, the
board shall consider:

a. Demonstrated experience in providing educational
services to public or private sector retirement systems.

b. Ability and willingness to coordinate its activities

with the FleridaRetirement—System employers, the state board,

and the division, and to supply to such employers, the board, and

the division the information and data they require, including,
but not limited to, reports on educational contacts.

c. The cost-effectiveness and levels of the educational
services provided.

d. Ability to provide educational services via different
media, including, but not limited to, the Internet, personal

contact, seminars, brochures, and newsletters.

e. Any other factor deemed necessary by the Frustees—of—+Eth
state board efAdministratien.
3. The establishment of the criteria shall be solely within

the discretion of the state board.
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(d) The state board shall develop the form and content of

any contracts to be offered under the investment Publiec Empltoy

optienatRetirement program. In developing the +£s contracts, the

board shall must consider:

1. The nature and extent of the rights and benefits to be
afforded in relation to the reeguired contributions required under
the program.

2. The suitability of the rights and benefits provided +e
be—afforded and the interests of employers in the recruitment and
retention of eligible employees.

(e)1l. The state board may contract withanyeeonsulttant for

professional services, including legal, consulting, accounting,

and actuarial services, deemed necessary to implement and
administer the investment eptienat program by—theFrustees—of+th

state—Pboardof Administratien. The board may enter into a

contract with one or more vendors to provide low-cost investment
advice to participants, supplemental to education provided by the
third-party administrator. All fees under amy such contract shall
be paid by those participants who choose to use the services of
the vendor.

2. The department may contract with—eensuttants for
professional services, including legal, consulting, accounting,
and actuarial services, deemed necessary to implement and

administer the investment eptienat program in coordination with

the defined benefit program ef—the Florida Retirement—System. The
department, in coordination with the state board, may enter into
a contract with the third-party administrator in order to
coordinate services common to the various programs within the

Florida Retirement System.
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(f) The third-party administrator may shkald not receive
direct or indirect compensation from an approved provider, except
as specifically provided for in the contract with the state
board.

(g) The state board shall resolve any conflict between the

third-party administrator and an approved provider when such
conflict threatens the implementation or administration of the
program or the quality of services to employees and may resolve
any other conflicts.

(10)+4%» INVESTMENT OPTIONS OR PRODUCTS; PERFORMANCE

REVIEW.--

(a) The state board shall develop policy and procedures for

selecting, evaluating, and monitoring the performance of approved

providers and investment products +te—whichemployees—may—cireet

retirement—econtributieons under the investment program. In

accordance with such policy and procedures, the state board shall

designate and contract for a number of investment products as
determined by the board. The board shall also select one or more
bundled providers each of whom may offer multiple investment
options and related services when such an approach is determined
by the board to provide affe¥rd value to the participants
otherwise not available through individual investment products.
FEach approved bundled provider may offer investment options that
provide participants with the opportunity to invest in each of
the following asset classes, to be composed of individual options
that represent either a single asset class or a combination
thereof: money markets, United States fixed income, United

States equities, and foreign stock. The state board shall review

and manage all educational materials, contract terms, fee
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schedules, and other aspects of ke approved provider
relationships to ensure that no provider is unduly favored or

penalized by virtue of its status within the investment program

ptan.

(b) The state board shall consider investment options or

products it considers appropriate for providing te—give

participants the opportunity to accumulate retirement benefits,

subject to the following:
1. The investment Publie FEmptoyee Optionatl Retirement

program must offer a diversified mix of low-cost investment

products that span the risk-return spectrum and may include a
guaranteed account as well as investment products, such as
individually allocated guaranteed and variable annuities, which
meet the requirements of this subsection and combine the ability
to accumulate investment returns with the option of receiving
lifetime income consistent with the long-term retirement security
of a pension plan and similar to the lifetime-income benefit
provided by the Florida Retirement System.

2. Investment options or products offered by the—-greoup—of

approved providers may include mutual funds, group annuity
contracts, individual retirement annuities, interests in trusts,
collective trusts, separate accounts, and other such financial
instruments, and may include products that give participants the
option of committing their contributions for an extended time
period in an effort to obtain returns higher than those that
could be obtained from investment products offering full
liquidity.

3. The state board may shatd not contract with a any

provider that imposes a front-end, back-end, contingent, or
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deferred sales charge, or any other fee that limits or restricts
the ability of participants to select any investment product

available in the investment eptierat program. This prohibition

does not apply to fees or charges that are imposed on withdrawals
from products that give participants the option of committing
£hedr contributions for an extended time period in an effort to
obtain returns higher than those that could be obtained from

investment products offering full liquidity, provided that the

product im—euestien, net of all fees and charges, produces
material benefits relative to other comparable products in the
program offering full liquidity.

4. Fees or charges for insurance features, such as
mortality and expense-risk charges, must be reasonable relative
to the benefits provided.

(c) In evaluating and selecting approved providers and

products, the state board shall establish criteria under which it

shall consider the relative capabilities and qualifications of
each proposed provider company and product. In developing such
criteria, the board shall consider the following to the extent
such factors may be applied in connection with investment
products, services, or providers:

1. Experience in the United States providing retirement
products and related financial services under defined
contribution retirement programs ptans.

2. Financial strength and stability as whiech—shald—be
evidenced by the highest ratings assigned by nationally
recognized rating services when comparing proposed providers that
are so rated.

3. Intrastate and interstate portability of the product
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offered, including early withdrawal options.

4. Compliance with the Internal Revenue Code.

5. The cost-effectiveness of the product provided and the
levels of service supporting the product relative to its benefits

and its characteristics, including—withewt—timitatieony, the level

of risk borne by the provider.

6. The provider company's ability and willingness to
coordinate its activities with Florida Retirement System
employers, the department, and the state board, and to supply to
the sweh employers, the department, and the board with the

information and data they require.

7. The methods available to participants to interact with
the provider company; the means by which participants may access
account information, direct investment of contributions, make
changes to their accounts, transfer moneys between available
investment vehicles, and transfer moneys between provider
companies; and any fees that apply to such activities.

8. The provider company's policies with respect to the
transfer of individual account balances, contributions, and
earnings thereon, both internally among investment products
offered by the provider company and externally between approved
providers, as well as any fees, charges, reductions, or penalties
that may be applied.

9. An evaluation of specific investment products, taking
into account each product's experience in meeting its investment
return objectives net of all related fees, expenses, and charges,
including, but not limited to, investment management fees, loads,
distribution and marketing fees, custody fees, recordkeeping

fees, education fees, annuity expenses, and consulting fees.

Page 33 of 90

CODING: Words striekern are deletions; words underlined are additions




958
959
960
961
962
963
964
965
966
967
968
969
970
971
972
973
974
975
976
977
978
979
980
981
982
983
984
985
986

Florida Senate - 2008 (Reformatted) SB 396

11-00274-08 2008396

10. Organizational factors, including, but not limited to,
financial solvency, organizational depth, and experience in
providing institutional and retail investment services.

(d) As a condition of offering an amy investment option or

product in the investment eptiernal—retirement program, the

approved provider must agree to make the investment product or

service available under the most beneficial terms offered to any

other customer, subject to approval by the Frustees—eof+the state
board efAdministration.

(e) The state board shall regularly review the performance

of each approved provider and product and related organizational
factors to ensure continued compliance with established selection
criteria and with board policy and procedures. Providers and
products may be terminated subject to contract provisions. The
state board shall adopt procedures to transfer account balances
from terminated products or providers to other products or

providers in the investment eptiernat program.

(f)1. An approved provider shall comply with all applicable

federal and state securities and insurance laws and regulations

apptieable—to—the—provider, as well as with the applicable rules
and guidelines of the National Association of Securities Dealers
which govern the ethical marketing of investment products. In

furtherance of this mandate, an approved provider must agree in

its contract with the state board to establish and maintain a

compliance education and monitoring system to supervise the
activities of all personnel who directly communicate with
individual participants and recommend investment products, which
system is consistent with rules of the National Association of

Securities Dealers.
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2. Approved provider personnel who directly communicate
with individual participants and who recommend investment
products shall make an independent and unbiased determination as
to whether an investment product is suitable for a particular
participant.

3. The state board shall develop procedures to receive and
resolve participant complaints against a provider or approved
provider personnel, and, when appropriate, refer such complaints
to the appropriate agency.

4. Approved providers may not sell or in any way distribute
any customer list or participant identification information

generated through their offering of products or services through

the investment eptienat—retirement program.

(11)+43+6)> EDUCATION COMPONENT.--

42> The board, in coordination with the department, shall

provide for an education component for eligible employees system

members in a manner consistent with the provisions of this
section. Fhk dueatieon—corponent—mustbe avaitable—+teo—eligibt
mr ] 5z o ~+ 1 o+ ON Aosze o~ o r + bttt ~ A4+ £ +
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(a)4eh An ongoing education and communication component

must provide eligible employees system—members with information

necessary to make informed decisions about choices within their

retirement program efmembership and in preparation for
retirement. The component must include, but is not limited to,
information concerning:

1. Rights and conditions of membership.

2. Benefit features within the program, options, and
effects of certain decisions.

3. Coordination of contributions and benefits with a
deferred compensation plan under s. 457 or a plan under s. 403 (b)

of the Internal Revenue Code.

4. Significant program changes.
5. Contribution rates and program funding status.
6. Planning for retirement.

(b)4e> Descriptive materials must be prepared under the
assumption that the employee is an unsophisticated investor, and
all materials used in the education component must be approved by
the state board prior to dissemination.

(c)+4£r The state board and the department shall also
establish a communication component to provide program
information to participating employers and the employers'
personnel and payroll officers and to explain their respective
responsibilities in conjunction with the retirement programs.

(d)+e&> Funding for education of new employees may reflect

administrative costs to the investment eptiernalt program and the

defined benefit program.
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(12) 43+ PARTICIPANT INFORMATION REQUIREMENTS.--The state

board shall ensure that each participant is provided a quarterly
statement that accounts for £ke contributions made on behalf of
the sweh participant; the interest and investment earnings
thereon; and any fees, penalties, or other deductions that apply
therete. At a minimum, such statements must:

(a) Indicate the participant's investment options.

(b) State the market value of the account at the close of

the current quarter and previous quarter.

(c) Show account gains and losses fer—theperieod and
changes in account accumulation unit values for the quarter
peried.

(d) TItemize account contributions for the quarter.

(e) 1Indicate any account changes due to adjustment of
contribution levels, reallocation of contributions, balance
transfers, or withdrawals.

(£) Set forth any fees, charges, penalties, and deductions
that apply to the account.

(g) Indicate the amount of the account in which the
participant is fully vested and the amount of the account in
which the participant is not vested.

(h) Indicate each investment product's performance relative

to an appropriate market benchmark.
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The third-party administrator shall provide quarterly and annual
summary reports to the state board and any other reports
requested by the department or the board. In any solicitation or

offer of coverage under the defined contribution arn—eptienat

retirement program, a provider company shall be governed by the
contract readability provisions of s. 627.4145, notwithstanding
S. 627.4145(6) (c). In addition, all descriptive materials must be
prepared under the assumption that the participant is an
unsophisticated investor. Provider companies must maintain an
internal system of quality assurance, have proven functional
systems that are date-calculation compliant, and be subject to a
due-diligence inquiry that proves their capacity and fitness to
undertake service responsibilities.

(13)++=> ADVISORY COUNCIL TO PROVIDE ADVICE AND

ASSISTANCE.--The Investment Advisory Council, created pursuant to

s. 215.444, shall assist the state board in implementing and

administering the Public Employee &ptienat Retirement Investment
Program. The ImvestmentAdvisery councill—ereatedpursuant—+te——s-

235444+ shall review the state board's initial recommendations

regarding the criteria to be used in selecting and evaluating
approved providers and investment products. The council may
provide comments on the recommendations to the board within 45

days after receiving the initial recommendations. The state board

shall make the final determination as to whether any investment

provider or product, any contractor, or any and all contract

provisions are shald—be approved for the investment program.
(14)44=2)> FEDERAL REQUIREMENTS.--

(a) Prewvistens—ef This section shall be construed, and the
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investment Publiec EmployeeOptionat Retirement program shall be

administered, so as to comply with the Internal Revenue Code, 26
U.S.C., and specifically with plan gqualification requirements

imposed on governmental plans under s. 401 (a) of the Internal
I

Revenue Code. The state board may shelt—have—the power—and

awtherity—+te adopt rules reasonably necessary to establish or
maintain the qualified status of the investment OSptienat
Retirement program under the Internal Revenue Code and to

implement and administer the SptieratRetirement program in

compliance with the Internal Revenue Code and as designed under

SN
1TTCTOV 1T
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(b) Any section or provision of this chapter which is
susceptible to more than one construction shall must be
interpreted in favor of the construction most likely to satisfy
requirements imposed by s. 401 (a) of the Internal Revenue Code.
(c) Contributions payable under this section for any
limitation year may not exceed the maximum amount allowable for
qualified defined contribution pension plans under applicable
provisions of the Internal Revenue Code. If an employee enrolled
tieipate in the Public Employee Ooptienat

haao
T

ik 1 atrod +
WL ey T cCCO—TC

Retirement Investment Program participates in any other plan that

is maintained by the participating employer, benefits that accrue
under the investment Publie Emplovyee Optienal Retirement program
shall be considered primary for any aggregate limitation
applicable under s. 415 of the Internal Revenue Code.

(15)++4) INVESTMENT POLICY STATEMENT.--

(a) Investment products and approved providers selected for

Page 40 of 90

CODING: Words striekern are deletions; words underlined are additions




1161
1162
1163
1164
1165
1166
1167
1168
1169
1170
1171
1172
1173
1174
1175
1176
1177
1178
1179
1180
1181
1182
1183
1184
1185
1186
1187
1188
1189

Florida Senate - 2008 (Reformatted) SB 396

11-00274-08 2008396

the investment Publiec Empltoyee OptionatlRetirement program must
shatt conform with the Public Employee Sptienat Retirement

Investment Program Investment Policy Statement, herein referred
to as the "statement," as developed and approved by the Frustees
ef +the state board ef Administratien. The statement must include,
among other items, the investment objectives of the investment

Publie FEmpltoyeeOptionat—Retirement program, manager selection

and monitoring guidelines, and performance measurement criteria.

As required from time to time, the executive director of the
state board may present recommended changes in the statement to
the board for approval.

(b) Prior to presenting the statement+ or any recommended
changes £heretoe+ to the state board, the executive director of
the board shall present such statement or changes to the
Investment Advisory Council for review. The council shall present
the results of its review to the board prior to the board's final
approval of the statement or changes in the statement.

(16)+4+5)» STATEMENT OF FIDUCIARY STANDARDS AND

RESPONSIBILITIES.--
(a) Investment of eptienat defined contribution program

retirement—plan assets shall be made for the sole interest and
exclusive purpose of providing benefits to ptam participants and
beneficiaries and defraying reasonable expenses of administering
the program ptar. The program's assets are to be invested, on
behalf of the program participants, with the care, skill, and
diligence that a prudent person acting in a like manner would
undertake. The performance of the investment duties set forth in
this paragraph shall comply with the fiduciary standards set
forth in the Employee Retirement Income Security Act of 1974 at
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29 U.S.C. s. 1104 (a) (1) (A)-(C). In case of conflict with other
provisions of law authorizing investments, the investment and
fiduciary standards set forth in this subsection shall prevail.
(b) If a participant or beneficiary of the defined
contribution Publie Empltovyee Optional Retirement program

exercises control over the assets in his or her account, as

determined by reference to regulations of the United States
Department of Labor under s. 404 (c) of the Employee Retirement
Income Security Act of 1974 and all applicable laws governing the
operation of the program, a a6 program fiduciary is not shald:—be
liable for any loss to a participant's or beneficiary's account
which results from the sweh participant's or beneficiary's
exercise of control.

(c) Subparagraph (9) (b)2. 484+~ and paragraph (16) (b)
45+ incorporate the federal law concept of participant
control, established by regulations of the United States
Department of Labor under s. 404 (c) of the Employee Retirement
Income Security Act of 1974 (ERISA). The purpose of this

paragraph is to assist employers and the state board ef

£ratien in maintaining compliance with s. 404 (c), while

avoiding unnecessary costs and eroding participant benefits under

O

5

iAol DAt o~ +
C LU L C 11T o

the defined contribution Publtie Employ

H

T

i

program. Pursuant to 29 C.F.R. s. 2550.404c-

1(b) (2) (1) (B) (1) (viii), the state board efAdministratien or its

designated agents shall deliver to participants of the Public
Employee Optional Retirement Program a copy of the prospectus
most recently provided to the plan, and, pursuant to 29 C.F.R. s.
2550.404c-1(b) (2) (i) (B) (2) (ii), shall provide such participants

an opportunity to obtain this information, except that:
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1. The requirement to deliver a prospectus is shaiti—be
deemed to be satisfied by delivery of a fund profile that
contains the information that would be included in a summary
prospectus as described by Rule 498 under the Securities Act of
1933, 17 C.F.R. s. 230.498. When the transaction fees, expense
information or other information provided by a mutual fund in the

prospectus does not reflect terms negotiated by the state board

ratieon or its designated agents, the afeorementioned

retirement is deemed to be satisfied by delivery of a separate
document described by Rule 498 substituting accurate information;
and

2. Delivery is shald—be deemed to have been effected if
delivery is through electronic means and the following standards
are satisfied:

a. Electronically-delivered documents are prepared and
provided consistent with style, format, and content requirements
applicable to printed documents;

b. Each participant is provided timely and adequate notice
of the documents that are to be delivered and their significance
thereof, and of the participant's right to obtain a paper copy of
such documents free of charge;

c.4++) Participants have adequate access to the electronic
documents, at locations such as their worksites or public
facilities, and have the ability to convert the documents to
paper free of charge by the state board efAdministratien, and
the board or its designated agents take appropriate and
reasonable measures to ensure that the system for furnishing

electronic documents results in actual receipt.+—e®

+F+H Participants must provide hawve—preowvided consent to
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receive information in electronic format, which consent may be
revoked; and

d. The state board efAdministratieny Oor its designated
agent+ actually provides paper copies of the documents free of
charge, upon request.

(17)44+6> DISABILITY BENEFITS.--For any participant of the

investment eptienatl—retirement program who becomes totally and
permanently disabled, benefits must shalid be paid in accordance
with the provisions of s. 121.591.

(18)+4++- SOCIAL SECURITY COVERAGE.--Social security

coverage shall be provided for all officers and employees who

become participants of the investment eptienst program. Any

modification of the present agreement with the Social Security
Administration, or referendum required under the Social Security
Act, for the purpose of providing social security coverage for
any member shall be requested by the state agency in compliance
with the applicable provisions of the Social Security Act
governing such coverage. However, retroactive social security
coverage for service prior to December 1, 1970, with the employer
shall not be provided for any member who was not covered under
the agreement as of November 30, 1970.

(19)448)> RETIREE HEALTH INSURANCE SUBSIDY.--All officers

and employees who are participants of the investment eptienat

program are shatl—Pbe eligible to receive the retiree health
insurance subsidy, subject to the provisions of s. 112.363.

(20)44+2%y PARTICIPANT RECORDS.--Personal identifying

information of a participant in the investment Publie FEmplovyee

Ot n
T

pEionat—Retirement program contained in Florida Retirement

System records held by the state board efAdministratien or the
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department efMaragement—Serviees 1s exempt from s. 119.07 (1) and
s. 24 (a

), Art. I of the State Constitution.
(21)+426> DESIGNATION OF BENEFICIARIES.--

(a) Each participant may, on a form provided for that
purpose, signed and filed with the third-party administrator,
designate a choice of one or more persons, named sequentially or

jointly, as his or her beneficiary for receiving whe——shatlt

reeeiwve the benefits, if any, which may be payable pursuant to
this chapter in the event of the participant's death. If no
beneficiary is named in this manner, or if no beneficiary
designated by the participant survives the participant, the
beneficiary shall be the spouse of the deceased, if living. If

the participant's spouse is not alive at the time of the

beneficiary's his—er—her death, the beneficiary shall be the

living children of the participant. If no children survive, the
beneficiary shall be the participant's father or mother, if
living; otherwise, the beneficiary shall be the participant's

estate. The beneficiary most recently designated by a participant

B S I S Gy~ s I ISP S I Iy P N O T
[ [ S N 1 o CC 1 [ S - A\ N vwW LT CITT CIT CTIT 110 LJLA.

n
OTT <

shall be the beneficiary entitled to any benefits payable at the
time of the participant's death. However Netwithstanding any

+heor e rza o N3 e o
cHC T POV oSToT—Tir—cirro 9o

Hhsectieon—teo—the—eontrary, for a
participant who dies prior to his or her effective date of
retirement, the spouse at the time of death shall be the

participant's beneficiary unless the sweh participant designates

a different beneficiary as—previded—in—+this subseetion subsequent
to the participant's most recent marriage.
(b) If a participant designates a primary beneficiary other

than the participant's spouse, the participant's spouse must also
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sign the beneficiary designation form to acknowledge the
designation. This requirement does not apply to the designation
of one or more contingent beneficiaries to receive benefits
remaining upon the death of the primary beneficiary or
beneficiaries.

(c) Notwithstanding the participant's designation of

benefits to be paid through a trust to a beneficiary that is a

natural persony+ and netwithstanding the provisions of the trust,
benefits must shaid be paid directly to the beneficiary if the
person is no longer a minor or an incapacitated person as defined
in s. 744.102.

(22)423 PARTICIPATION BY TERMINATED DEFERRED RETIREMENT

OPTION PROGRAM PARTICIPANTS.--Notwithstanding any other provision

of law +e—the—eontrary, participants in the Deferred Retirement
Option Program offered under part I may, after conclusion of
their participation in the program, elect to roll over or
authorize a direct trustee-to-trustee transfer to an account

under the Public Employee Optienat Retirement Investment Program

of their Deferred Retirement Option Program proceeds distributed
as provided under s. 121.091(13) (c)5. The transaction must
constitute an "eligible rollover distribution" within the meaning
of s. 402 (c) (4) of the Internal Revenue Code.

(a) The investment Publiec Emprtoyee Optional Retirement

program may accept such amounts for deposit into participant

accounts as provided in paragraph (6) (c) +5+fer.

(b) The affected participant shall direct the investment of
his or her investment account; however, unless he or she becomes
a renewed member of the Florida Retirement System under s.

121.122 and elects to participate in the investment Pubiie
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Employee—Optionat—Retirement program, employer contributions may

not be made to the participant's account as provided under
paragraph (6) (a) +5+=r-.
(c) The state board or the department is not responsible

for locating those persons who may be eligible to participate in

the investment Publiec Empltoy Optieonat—Retirement program under

this subsection.

(23)422> CREDIT FOR MILITARY SERVICE.--Creditable service

of any member of the Public Employee Sptierat Retirement

Investment Program includes shalt—dneluwde military service in the
Armed Forces of the United States as provided in £he—eeonditions
vEtined—3n s. 121.111(1).
Section 2. Section 121.4502, Florida Statutes, 1s amended

to read:

121.4502 Public Employee Optienat Retirement Investment

Program Trust Fund.--
(1) The Public Employee Optiernat Retirement Investment
Program Trust Fund is created to hold the assets of the Public

Employee Optiernat Retirement Investment Program in trust for the

exclusive benefit of the sweh program's participants and
beneficiaries, and for the payment of reasonable administrative
expenses of the program, in accordance with s. 401 of the
Internal Revenue Code, and shall be administered by the State
Board of Administration as trustee. Funds shall be credited to
the trust fund as provided in this part, to be used for the
purposes of this part. The trust fund is exempt from the service
charges imposed by s. 215.20.

(2) The Public Employee Optienast Retirement Investment

Program Trust Fund is a retirement trust fund of the Florida
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Retirement System that accounts for retirement plan assets held
by the state in a trustee capacity as a fiduciary for individual
participants in the Public Employee &ptienat Retirement
Investment Program and, pursuant to s. 19(f), Art. III of the
State Constitution, is not subject to termination.

Section 3. Paragraphs (g) of subsection (2) of section
110.123, Florida Statutes, is amended to read:

110.123 State group insurance program.--

(2) DEFINITIONS.--As used 1n this section, the term:

(g) "Retired state officer or employee" or "retiree" means
any state or state university officer or employee who retires
under a state retirement system or a state optional annuity or
retirement program or is placed on disability retirement, and who
was insured under the state group insurance program at the time
of retirement, and who begins receiving retirement benefits

immediately after retirement from state or state university

office or employment. In addition te—these—reguirements, the term
includes any state officer or state employee who retires under

the defined contribution Publie EmployeeOptional Retirement
program established under part II of chapter 121 shatd—be

PRSP s PR £ A v el g " e Moot o "
A\ i RN e W 1 A\ [ T T |\ S S 1 A ll.l.r/_L\J_Y 7 1 g -

o el
A\ e TOO

(OF

in—+this—seetion if he or she:

1. Meets the age and service requirements to qualify for
normal retirement as set forth in s. 121.021(29); or

2. Has attained the age specified by s. 72(t) (2) (A) (i) of
the Internal Revenue Code and has 6 years of creditable service.

Section 4. Section 112.0801, Florida Statutes, i1s amended
to read:

112.0801 Group insurance; participation by retired
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employees.—-

> Any state agency, county, municipality, special
district, community college, or district school board that whieh
provides life, health, accident, hospitalization, or annuity
insurance, or all of any kinds of such insurance, for its
officers and employees and their dependents upon a group
insurance plan or self-insurance plan shall allow all former
personnel who have retired prior to October 1, 1987, as well as
those who retire on or after such date, and their eligible
dependents, the option of continuing to participate in the suweh
group insurance plan or self-insurance plan. Retirees and their
eligible dependents shall be offered the same health and
hospitalization insurance coverage as is offered to active
employees at a premium cost of no more than the premium cost
applicable to active employees. For £he retired employees and

their eligible dependents, the cost of amy—sweh continued

participation in—any—type—-of plaon or anyof the ecost—+thereof may
be paid by the employer or by the retired employees. To determine
health and hospitalization plan costs, the employer shall
commingle the claims experience of the retiree group with the
claims experience of the active employees; and, for other types
of coverage, the employer may commingle the claims experience of
the retiree group with the claims experience of active employees.
Retirees covered under Medicare may be experience-rated

separately from the retirees not covered by Medicare and from

active employees if;—previded—that the total premium does not
exceed that of the active group and coverage 1is basically the
same as for the active group.

42+ For purposes of this section, "retiree" has the same
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under beth the defined benefit program and the defined

contribution PubtieFEmploy Optienat—Retirement program, the

member begins drawing retirement benefits from the defined

benefit program ef—+the Florida Retirement—System.

(3) RETIREE HEALTH INSURANCE SUBSIDY AMOUNT.--

(e)1l. Beginning July 1, 2001, each eligible retiree of the
defined benefit program of the Florida Retirement System, or, if
the retiree is deceased, his or her beneficiary who is receiving
a monthly benefit from such retiree's account and who is a
spouse, or a person who meets the definition of joint annuitant
in s. 121.021(28), shall receive a monthly retiree health
insurance subsidy payment equal to the number of years of
creditable service, as defined in s. 121.021(17), completed at
the time of retirement multiplied by $5; however, no eligible
retiree or beneficiary may receive a subsidy payment of more than
$150 or less than $30. If there are multiple beneficiaries, the
total payment may mus€t not be greater than the payment to which
the retiree was entitled. The health insurance subsidy amount
payable to any person receiving the retiree health insurance
subsidy payment on July 1, 2001, may shead+ not be reduced solely
by operation of this subparagraph.

2. Beginning July 1, 2002, each eligible participant of the
defined contribution Publie Employee Optieonat Retirement program

of the Florida Retirement System who has met the requirements of

this section, or, if the participant is deceased, his or her
spouse who is the participant's designated beneficiary, shall
receive a monthly retiree health insurance subsidy payment equal
to the number of years of creditable service, as provided in this

subparagraph, completed at the time of retirement, multiplied by
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$5; however, no eligible retiree or beneficiary may receive a
subsidy payment of more than $150 or less than $30. For purposes
of determining a participant's creditable service used to
calculate the health insurance subsidy, a participant's years of
service credit or fraction thereof shall be based on the
participant's work year as defined in s. 121.021(54). Credit
must shaed+ be awarded for a full work year whenever health

insurance subsidy contributions have been made as—reguiredby—Iaw
for each month in the participant's work year. In addition, all
years of creditable service retained under the Florida Retirement
System defined benefit program must shadd be included as

creditable service for purposes of this section. Notwithstanding

any other provision in this section +e—the—eentrary, the spouse
at the time of death is sheaddt—Pbe the participant's beneficiary
unless such participant has designated a different beneficiary
subsequent to the participant's most recent marriage.

Section 6. Subsection (1) of section 112.65, Florida
Statutes, is amended to read:

112.65 Limitation of benefits.--

(1) ESTABLISHMENT OF PROGRAM.--The normal retirement
benefit or pension payable to a retiree who becomes a member of
any retirement system or plan and who has not previously
participated in such plan, on or after January 1, 1980, may shald
not exceed 100 percent of his or her average final compensation.

However, neothingecontained—3n this section does not shadd apply
to supplemental retirement benefits or to pension increases
attributable to cost-of-living increases or adjustments. For the
purposes of this section, benefits accruing in individual

participant accounts established under the defined contribution
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Publie FEmptoyeeOptionat—Retirement program established in part

IT of chapter 121 are considered supplemental benefits. As used
in this section, the term "average final compensation" means the
average of the member's earnings over a period of time which the
governmental entity has established by statute, charter, or
ordinance.

Section 7. Subsection (3) of section 121.021, Florida
Statutes, is amended to read:

121.021 Definitions.--The following words and phrases as
used in this chapter have the respective meanings set forth
unless a different meaning is plainly required by the context:

(3) "System" means the general retirement system
established by this chapter to be known and cited as the "Florida

Retirement System," including, but not limited to, the defined

benefit retirement program administered under £heprovisiens—of
part—F—-of this part ehapter and the defined contribution
retirement program krewn—as—the Publiec Employee Optionat

D) + 0
T S

ment—Program—and administered under the—provisiens—ef part
IT of this chapter.

Section 8. Paragraph (c) of subsection (2) of section
121.051, Florida Statutes, is amended to read:

121.051 Participation in the system.--

(2) OPTIONAL PARTICIPATION.--

(c) Employees of public community colleges or charter
technical career centers sponsored by public community colleges,
as designated in s. 1000.21(3), who are members of the Regular
Class of the Florida Retirement System and who comply with the
criteria set forth in this paragraph and in s. 1012.875 may

elect, in lieu of participating in the Florida Retirement System,
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to withdraw from the Florida Retirement System altogether and
participate in an optional retirement program provided by the
employing agency under s. 1012.875, +e—be known as the State
Community College System Optional Retirement Program. Pursuvant
theretor

1. Through June 30, 2001, the cost to the employer for an

sweh annuity under the optional retirement program shall equal

the normal cost portion of the employer retirement contribution
which would be required if the employee were a member of the
Regular Class defined benefit program, plus the portion of the
contribution rate required by s. 112.363(8) that would otherwise
be assigned to the Retiree Health Insurance Subsidy Trust Fund.
Effective July 1, 2001, each employer shall contribute on behalf
of each participant in the optional program an amount equal to
10.43 percent of the participant's gross monthly compensation.
The employer shall deduct an amount to provide for the
administration of the optional retirement program. The employer
providing the optional program shall contribute an additional
amount to the Florida Retirement System Trust Fund equal to the
unfunded actuarial accrued liability portion of the Regular Class
contribution rate.

2. The decision to participate in the sweh—an optional
retirement program 1is shald—be irrevocable for as long as the
employee holds a position eligible for participation, except as
provided in subparagraph 3. Any service creditable under the
Florida Retirement System is shadd+—Pbe retained after the member
withdraws from the Florida Retirement System; however, additional
service credit in the Florida Retirement System may shad+ not be

earned while a member of the optional retirement program.
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3. An employee who has elected to participate in the
optional retirement program shall have one opportunity, at the
employee's discretion, fe—eheese to transfer from the optional
retirement program to the defined benefit program of the Florida

Retirement System or to the defined contribution Publie Empleyee

Optieonat—Retirement program established under part II of this

chapter, subject to the terms of the applicable optional
retirement program contracts.

a. If the employee chooses to move to the defined

contribution PubtieFEmploy Optieonat—Retirement program, any

contributions, interest, and earnings creditable to the employee
under the State Community College System Optional Retirement
Program shall be retained by the employee in the State Community
College System Optional Retirement Program, and the applicable
provisions of s. 121.4501(4) shall govern the election.

b. If the employee chooses to move to the defined benefit

program ef—the Fleorida RetirementSystem, the employee shall
receive service credit equal to his or her years of service under
the State Community College Optional Retirement Program.

(1) The cost for such credit must shed+ be an amount
representing the present value of that employee's accumulated
benefit obligation for the affected period of service. The cost
shall be calculated as if the benefit commencement occurs on the
first date the employee would become eligible for unreduced

benefits, using the discount rate and other relevant actuarial

assumptions that were used to value the Flerida Retirement—System
defined benefit program ptarn liabilities in the most recent

actuarial valuation. The calculation must shatd+ include any

service already maintained under the defined benefit program gtan
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in addition to the years under the State Community College
Optional Retirement Program. The present value of any service
already maintained under the defined benefit program p+as shall
be applied as a credit to total cost resulting from the
calculation. The division shall ensure that the transfer sum is
prepared using a formula and methodology certified by an enrolled
actuary.

(IT) The employee must transfer from his or her State
Community College System Optional Retirement Program account and
from other employee moneys as necessary, a sum representing the
present value of that employee's accumulated benefit obligation
immediately following the time of such movement, determined
assuming that attained service equals the sum of service in the
defined benefit program and service in the State Community
College System Optional Retirement Program.

4. Participation in the optional retirement program is
shatt—be limited to those employees who satisfy the following
eligibility criteria:

a. The employee 1is muwst—Pbe otherwise eligible for
membership or renewed membership in the Regular Class of the
Florida Retirement System, as provided in s. 121.021(11) and (12)
or s. 121.122.

b. The employee is must—be employed in a full-time position
classified in the Accounting Manual for Florida's Public
Community Colleges as:

(I) Instructional; or

(IT) Executive Management, Instructional Management, or
Institutional Management, if a community college determines that

recruiting to fill a vacancy in the position is to be conducted
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in the national or regional market, and the duties and

responsibilities of the position include:

A Th A4+ o o A A v~~~ g T + I £ + 1 PAVAW-IE I S I N IR 2N T |
TIT ot oot T o pPpOTroroTTrrcrC o Ottt PoOST o= CTo™

either The formulation, interpretation, or implementation of

policies; or

(B) Thre—duties—and—respensibilitiesof +the positiendrety
The performance of functions that are unique or specialized
within higher education and that frequently involve the support
of the mission of the community college.

c. The employee is must—be employed in a position not
included in the Senior Management Service Class of the Florida
Retirement System, as described in s. 121.055.

5. Participants in the program are subject to the same
reemployment limitations, renewed membership provisions, and
forfeiture provisions as—a¥re applicable to reqgular members of the
Florida Retirement System under ss. 121.091(9), 121.122, and
121.091(5), respectively.

6. Eligible community college employees are shatit—be
compulsory members of the Florida Retirement System until,
pursuant to the procedures set forth in s. 1012.875, a written
election to withdraw from the Florida Retirement System and to
participate in the State Community College Optional Retirement
Program is filed with the program administrator and received by
the division.

a. Any community college employee whose program eligibility
results from initial employment shall be enrolled in the State
Community College Optional Retirement Program retroactive to the
first day of eligible employment. The employer retirement

contributions paid through the month of the employee plan change
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must shad+ be transferred to the community college for the
employee's optional program account, and, effective the first day
of the next month, the employer shall pay the applicable
contributions based upon subparagraph 1.

b. Any community college employee whose program eligibility
results from a change in status due to the subsequent designation
of the employee's position as one of those specified in
subparagraph 4. or due to the employee's appointment, promotion,
transfer, or reclassification to a position specified in
subparagraph 4. shall be enrolled in the program upon the first
day of the first full calendar month that such change in status
becomes effective. The employer retirement contributions paid
from the effective date through the month of the employee plan
change must shatd be transferred to the community college for the
employee's optional program account, and, effective the first day
of the next month, the employer shall pay the applicable
contributions based upon subparagraph 1.

7. Effective July 1, 2003, through December 31, 2008, any
participant of the State Community College Optional Retirement
Program who has service credit in the defined benefit plan of the
Florida Retirement System for the period between his or her first
eligibility to transfer from the defined benefit plan to the
optional retirement program and the actual date of transfer may,
during his or her employment, elect to transfer to the optional
retirement program a sum representing the present value of the
accumulated benefit obligation under the defined benefit

retirement program for such period of service credit. Upon such

transfer, all swvekh service credit prewvieuwsty earned under the

defined benefit program ef—+the Florida Retirement System during
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this period is shaii—be nullified for purposes of entitlement to

a future benefit under the defined benefit program ef—the Fleorida
Retirement—System.

Section 9. Paragraph (b) of subsection (1) of section
121.055, Florida Statutes, is amended to read:

121.055 Senior Management Service Class.--There is hereby
established a separate class of membership within the Florida
Retirement System to be known as the "Senior Management Service
Class," which shall become effective February 1, 1987.

(1)

(b)1l. Except as provided in subparagraph 2., effective
January 1, 1990, participation in the Senior Management Service
Class 1is shadtt—Pbe compulsory for the president of each community
college, the manager of each participating city or county, and
all appointed district school superintendents. Effective January
1, 1994, additional positions may be designated for inclusion in
the Senior Management Service Class of the Florida Retirement
System, provided that:

a. Positions to be included in the class shall be
designated by the local agency employer. Notice of intent to
designate positions for inclusion in the class must shaid: be
published once a week for 2 consecutive weeks in a newspaper of
general circulation published in the county or counties affected,
as provided in chapter 50.

b. Up to 10 nonelective full-time positions may be
designated for each local agency employer reporting to the

department efMaragement—Servieces; for local agencies with 100 or

more regularly established positions, additional nonelective

full-time positions may be designated, not to exceed 1 percent of
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the regularly established positions within the agency.

c. FEach position added to the class must be a managerial or

policymaking position filled by an employee who is not subject to
continuing contract and serves at the pleasure of the local
agency employer without civil service protection, and who:
(I) Heads an organizational unit; or

(II)

budget,

Has responsibility to effect or recommend personnel,
expenditure, or policy decisions in his or her areas of
responsibility.

2. In lieu of participation in the Senior Management
Service Class, members of the Senior Management Service Class,
pursuant to the provisions of subparagraph 1., may withdraw from
the Florida Retirement System altogether. The decision to
withdraw from the Florida Retirement System is shaitd—be
irrevocable fe¥ as long as the employee holds the suweh—=
position. Any service creditable under the Senior Management
Service Class shall be retained after the member withdraws from
the Florida Retirement System; however, additional service credit
in the Senior Management Service Class shall not be earned after
such withdrawal. Such members shall not be eligible to

participate in the Senior Management Service Optional Annuity

2 Dty Ty 7 2NN& 1 o o T3y 2N 2NNE N
=~ L N e - ULA.J.J.L/I.L/LJ__Y L7 A AN L_,J.J.J_\Ju\jl.l O TT Iy A AN IT
Ml ot wh hoo toitbh Aoy Loy 1 Tlerids Dot vt Qizod ~r
\_/J.I.lt./_l_ _Y Wil LICTA O W LTI AL CTLWIT LTI Cll LU L UAT L S - 11T IR ™) U_YNJL. 11T
PETROA| O SN NN 2 N - NN SN I S leat + NN S S R S
\Z AW - ULALJLJLAJ—LA\jJ—LAtJJ.J. TTTOWO TT \JLJLJ\JJ_ LSS U B R g L.,_Y R - [ [ r/uJ_ L.,_L\./_Lr/ub
i Sl 1 definad Iharmafid oo  +1 Dbl 4o Tl ~ o
J S [ S W A - Cll A [ S — A N T [ S —_ LJJ_\./\_jJ_L/LLI.L A 1l LU L J_ILI.I.LJ_I.U_Y
Ontteomn=1 DAttt Don oo £ 4+ Tlertds DAttt Qrgod A
LJK,_L\JJ.J.LA._L L 11 TTT J N N J_J_U\jJ_ul.l.l A CIT [ R N N N E N N & L Py - TTT ITC I\)_YUL, TTT
T£ +1 P 2 lect o + IENPNEY S S g & EIS S N Dbl 4o
T+t PSSy tS—to—PpartIreIpat THh—tf BT+

Page 60 of 90

words underlined are additions




SB 396

(Reformatted)

2008

Florida Senate

2008396

11-00274-08

D . N
-H ¢ — +p P
HO) 4P ® h oo
IS\ HooE - @ D
§OJ Ho ™ P KON P B i
+ b { D HORET] E a
5§ € D — P #H 4P ¢ D Koy P W O
1 -HoH (OB ( ® - N I () () 1) D D -
L W o ¢ &£ Ly #H " D & +
P £ B - 4o 4P ORI I 2 &4 (OANENO] £ U O
h HOj D W4 ¢ ®E 4 H 4 ¢ P @ B (0]
N £ ¢ 1y ) £ @ o4 uh -H h 0
. lis] £ 4P > ¢ P B O-H W P h i) B HOj
- L@ [( I} & & D ® D L ¢ ¢ QO o i
q W4 B & -H -H P P > D @ B £ - (@)
L Ky Ky D ¥ h 4 ¢ ¢ T ¢ TR h P Y P W
® | A £ B & O - O B E YH W D —
. -H & -H  -H ] & & -H -H © -H ® fH oy 4] @, o
[09) 4 £ b T B W b F ¢ D o o, - D ~
4b D k< ¢ 4 N ® TR ) P W (1 £ P D .o
YH i | (o] Hh P P N D -Ho4b 4 N - B4 g T
D e pH P H D >~NoBPp o P b R I VR ORI O ®©
o, p & ¢ NIVE & ¢ P U L i £ - -~ O
[09) -H ] <~ - DO -H B b3 T D Y B @ B HO) Py
¢ O b W H~ ¢ H P ¢ # 4 P @ @ Qw - @ € O
D -H @ H B o LA I T (R (O I # ¢ # QL oH D P v O
- 4 # T v SO J (VI I T VIR (VR R H B P - 0w P
[09) &4 & h T ¢ O P W -H P O D -HD P F Q
-t ® B O O - B 4 - W 4 H @& ¢ @ 3 O
b3 (O PR TR VR < h $ P O & Y T N B -H 4 n O
D -H o P -H EOTN( ¢ B -f D 4P D @ Ww P r QP o
e D 4 & 4p b ® #$ B P & D ¢ N D D H g
o, +H £ O - =il £ O % o @ - € P H P W o o
a4 ® T P A P - Yo g ¢ $ OF g
[09] BT (Y O I h P (VIS | TR b ¢ —~ @®©
— # B QP L VAR VRN« VY« VIR, 1 TP P P $ O b -H b 0
o (ONE ORI S OF £ q h P HFE N P - D @ ® S - - 0
® -H @ D ¢ (V] € — @ 4P o W -
q H % B D 4 @ W H ¢ € -H 4 0 [( TS TR T g
-H . D N O -H ] -H D B B T ¢ Q, N
- ¢ Y B >N PP D & ¢ ¢ P O g -f 4 @ 0
[OFEENO)} [ PR V()] h © -H HO)J P €& -H P D 4 ¢ P QD ISENO)
[T | B P H H - Hp B P - e -fH P o
[ I S D S TR+ &4 @ ~H HO) D ! B P £ O @ 3
( b & 4 Q© @ b B & 4 D D e P £ H A 4P D 4D g P
44 D ¢ o W B P A OE T - b (ON ¢ @ @
OB N ON 1R BN ) { D M -H b B E1 + ¢ &£ P -f TR
4P & W ¢ n & P ¢ . S L VR O Y I ()] OF - E W n
D D ] KO 4 W Ko) E -
P £ ¢ ] D ( (o T S R q & LT +~ £ 0 - ©
¢ E £ -HoWw P @ - @ 4 T &€ ¢ -H ¢ @ WM H D o T
¢ P £ ¢ P O 7 NISR ¢ ¢ (VI EH + h — -
o 0, & W @ K3 -H h D o+ P 4 [op IS “
~ @ o B K SN s I () $ D e & P . B b & ¢ ¥ a O
4 uh fon h © BFH ¢ h ¢ A © & P -H -A ¢ R L OF c O
p H D P $H -H HoP D TR VI ] e T ¢ -~
-HoB (OTENGY P 4 W > H - & B £ ¢ -H A+~ T ¢ -H i)
4P B b & ~ & D 4P b - D 4P H > ¢ O ~
q > | D e -H P H D oy D -H @® Y 4D N T P H ® ¢ - o
ROREEE | ~ 1 Y 44 T 0 v P L A O v - +~ © $ & 0 o
O, W o B P D - P P P P -fH P e $H - o
O H 1 L R N O T ( — £ b .
D @ ¢ ¢ 7 ¢ @ OIS TR )] VI (T OTS | n D P Y —
Hoo@ ¢ VI OB o oed & & do0 P b B - QV
[OTN )} OTIE ) B ( 44 @ TR O T () B H H» S © g ¢ h P —
— N MO 0 O ™~ 0w O O 4 N M < 0w W ™~ 0 o0 O 4 N MO < .0 W I~ W O
ASEE S VR S LB S S RS RS R (A LA T B Vo BN Vo BN To ENNTo NENNTo NN o NN To NENN Vo NENNTe BN\ BN\ BN Vo BV BENNo BERNe IR No IR\ e BENNC BENNe)
~ 0~ o>~ o>~ 0>~ 0~ 0~ ©~ 0~ I~ ™~ ™~/ ~ ~ >~ ™~ ™>~-/™~H+"™~-? ™~-™ ™~?H ™M™T™’mM™~ ™™>’™> >~ >~ >~ ™~
— — — — — — — — — — — — — — — — — — — — — — — — — — — — —

Page 61 of 90

words underlined are additions

.
14

striekern are deletions

: Words

CODING




1770
1771
1772
1773
1774
1775
1776
1777
1778
1779
1780
1781
1782
1783
1784
1785
1786
1787
1788
1789
1790
1791
1792
1793
1794
1795
1796
1797
1798

Florida Senate - 2008 (Reformatted) SB 396

11-00274-08 2008396

121.091 Benefits payable under the system.--Benefits may
not be paid under this section unless the member has terminated
employment as provided in s. 121.021(39) (a) or begun
participation in the Deferred Retirement Option Program as
provided in subsection (13), and a proper application has been
filed in the manner prescribed by the department. The department
may cancel an application for retirement benefits when the member
or beneficiary fails to timely provide the information and
documents required by this chapter and the department's rules.
The department shall adopt rules establishing procedures for
application for retirement benefits and for the cancellation of
such application when the required information or documents are
not received.

(9) EMPLOYMENT AFTER RETIREMENT,; LIMITATION.--

(c) The provisions of this subsection apply to a retiree

H

retirees, as defined in s. 121.4501(2) s—3+2+A45042+—of*h

subject to the following conditions:

1. The retiree Sueh retirees may not be reemployed with an

employer participating in the Florida Retirement System as
provided in paragraph (b) until such person has been retired for
3 calendar months, unless the participant has reached the normal
retirement requirements of the defined benefit plan as provided
in s. 121.021(29).

2. A Suweh retiree employed in violation of this subsection
and any employing agency that knowingly employs or appoints such
person are shaii—be jointly and severally liable for
reimbursement of any benefits paid to the retirement trust fund

from which the benefits were paid, including the Retirement
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System Trust Fund and the Public Employee Soptiernat Retirement
Investment Program Trust Fund, as appropriate. To avoid
liability, the sweh employing agency must have a written
statement from the retiree that he or she is not retired from a
state-administered retirement system.

Section 11. Paragraphs (g) and (i) of subsection (3) of
section 121.35, Florida Statutes, are amended to read:

121.35 Optional retirement program for the State University
System.—--

(3) ELECTION OF OPTIONAL PROGRAM.--

(g) An eligible employee who is a member of the Florida
Retirement System at the time of election to participate in the
optional retirement program shall retain all retirement service
credit earned under the Florida Retirement System, at the rate
earned. Ne Additional service credit in the Florida Retirement
System may not shalt be earned while the employee participates in
the optional program, and mer—shatd the employee is not be
eligible for disability retirement under the Florida Retirement
System. An eligible employee may transfer from the Florida
Retirement System to his or her accounts under the State
University System Optional Retirement Program a sum representing
the present value of the employee's accumulated benefit
obligation under the defined benefit program of the Florida
Retirement System for any service credit accrued from the
employee's first eligible transfer date to the optional
retirement program through the actual date of such transfer, if
such service credit was earned in the period from July 1, 1984,
through December 31, 1992. The present value of the employee's
accumulated benefit obligation must shad+ be calculated as
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described in s. 121.4501 (3) s+—323+458033r+fter2. Upon Sueh

transfer, all swvekh service credit prewvieuwsty earned under the

o
qr

defined benefit program ef—+the Flerida

+He—System during
this period is shatd—be nullified for purposes of entitlement to

a future benefit under the defined benefit program ef—the Florida

D) + 3 v At Q7
T crTecMeT—o

ot am
Y o CoTtt

(i) Effective January 1, 2008, through December 31, 2008,
except for an employee who is a mandatory participant of the
State University System Optional Retirement Program, an employee
who has elected to participate in the State University System
Optional Retirement Program shall have one opportunity, at the
employee's discretion, te—eheese to transfer from this program to
the defined benefit program of the Florida Retirement System or

to the defined contribution Publtie Empleoy Setiernat—Retirement

program established under part II of this chapter, subject to the

terms of the applicable contracts of the State University System
Optional Retirement Program.
1. If the employee chooses to move to the defined

contribution Publie Empltoyvee Optieonal Retirement program, any

contributions, interest, and earnings creditable to the employee

under the State University System Optional Retirement Program

must shatdt be retained by the employee in the State University

System Optional Retirement Program, and the applicable provisions
of s. 121.4501(4) shall govern the election.

2. If the employee chooses to move to the defined benefit
program of the Florida Retirement System, the employee shall
receive service credit equal to his or her years of service under
the State University System Optional Retirement Program.

a. The cost for such credit must be in shadtt—be an amount
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representing the actuarial accrued liability for the affected
period of service. The cost must shald be calculated using the
discount rate and other relevant actuarial assumptions that were
used to value the Florida Retirement System defined benefit plan
liabilities in the most recent actuarial wvaluation. The

calculation must shadtd include any service already maintained

under the defined benefit program gp+as in addition to the years
under the State University System Optional Retirement Program.

The actuarial accrued liability of any service already maintained

under the defined benefit program must ptan—shatlt be applied as a

credit to total cost resulting from the calculation. The division
shall ensure that the transfer sum is prepared using a formula
and methodology certified by an enrolled actuary.

b. The employee must transfer from his or her State
University System Optional Retirement Program account, and from
other employee moneys as necessary, a sum representing the
actuarial accrued liability immediately following the time of
such movement, determined assuming that attained service equals
the sum of service in the defined benefit program and service in
the State University System Optional Retirement Program.

Section 12. Subsection (1) of section 121.4503, Florida
Statutes, is amended to read:

121.4503 Florida Retirement System Contributions Clearing
Trust Fund.--

(1) The Florida Retirement System Contributions Clearing
Trust Fund 1s created as a clearing fund for disbursing employer
contributions to the component plans of the Florida Retirement
System and shall be administered by the department ef Management

Sersviees. Funds shall be credited to the trust fund as provided
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in this chapter and shall be held in trust for the contributing
employers until such time as the assets are transferred by the
department to the Florida Retirement System Trust Fund, the
Public Employee ©&ptienat Retirement Investment Program Trust

Fund, or other trust funds as authorized by law, to be used for
the purposes of this chapter. The trust fund is exempt from the
service charges imposed by s. 215.20.

Section 13. Section 121.571, Florida Statutes, is amended
to read:

121.571 Contributions.--Contributions to the Public
Employee Sptienat Retirement Investment Program shall be made as

follows:

(1) NONCONTRIBUTORY PLAN.--Each employer shall make
aecomptish the monthly contributions required under by s. 121.71
without reducing an by—aprecedure—in—which ne employee's gross

salary shatl—le—redueed.

(2) CONTRIBUTION RATES GENERALLY.--Contributions to fund
the retirement and disability benefits provided under this part
must shadt+ be based on the uniform contribution rates established
by s. 121.71 and on the membership class or subclass of the
participant. Such contributions must shad+ be allocated as
provided in ss. 121.72 and 121.73.

(3) CONTRIBUTIONS FOR SOCIAL SECURITY COVERAGE AND FOR
RETIREE HEALTH INSURANCE SUBSIDY.--Contributions required under

s. 121.71 are £his——seetionshaltPbe in addition to employer and

member contributions xreguired for social security and the Retiree

Health Insurance Subsidy Trust Fund as required under preovided—in

ss. 112.363, 121.052, 121.055, and 121.071, as appropriate.
Section 14. Section 121.591, Florida Statutes, 1s amended
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to read:
121.591 Payment of benefits payable—under—the Publie

System.——-Benefits may not be paid under the Public Employee

Retirement Investment Program this—seetien unless the member has

terminated employment as provided in s. 121.021(39) (a) or is

deceased and a proper application has been filed as in—the—manner
prescribed by the state board or the department. The state board
or department, as appropriate, may cancel an application for
retirement benefits when the member or beneficiary fails to
timely provide the information and documents required by this
chapter and the rules of the state board and department. In
accordance with their respective responsibilities as—preovided
herein, the state board efAdministratiern and the department ef
Management—Serviees shall adopt rules establishing procedures for

application for retirement benefits and for the cancellation of

such application when the required information or documents are

not received. The state board efAdministratien and the

department efMaragement—Serviees, as appropriate, are authorized

to cash out a de minimis account of not more than $5,000 of a

participant who has been terminated from Florida Retirement
System covered employment for a minimum of 6 calendar months. A
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rapter- Such cash-out must
either be a complete lump-sum liquidation of the account balance,
subject to the provisions of the Internal Revenue Code, or a
lump-sum direct rollover distribution paid directly to the

custodian of an eligible retirement plan, as defined by the
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Internal Revenue Code, on behalf of the participant. If any

financial instrument issued for the payment of retirement
benefits under this section is not presented for payment within
180 days after the last day of the month in which it was
originally issued, the third-party administrator or other duly

shall

authorized agent of the state board ef Administraotion
cancel the instrument and credit the amount of the instrument to
the suspense account of the Public Employee Sptienat Retirement

Investment Program Trust Fund authorized under s. 121.450(7) 5=

21 -450446). Any sweh amounts transferred to the suspense account

1
T

H

are payable upon a proper application, not to include earnings

thereon, as provided in this section, within 10 years after the

last day of the month in which the instrument was originally

issued, after which time such amounts and any earnings are

thereon—shatt—be forfeited. Any swekh forfeited amounts are assets
111 3~ mi ] Sz L na] 1T raoman OO

Of the P\.A)\./.I_.I_ EJ.I.I.LJ_I_ _Y mr./t_l_uJ.LL/L_l. J.D t_I_J_ 11T J.Lt PJ—U\_jJ_L/LLI.L trust fund and

are not subject to the provisions of chapter 717.
(1) NORMAL BENEFITS.--Under the Public Employee Ooptienat

Retirement Investment Program:

(a) Benefits in the form of vested accumulations as

described in 121.4501(7) are s+—323+-4563+63

rat+H—be payable

S.
r—this—subseetion in accordance with the following terms and

na
o

conditions:

-

1. Fe—=£

H

¥ xtent—vestedy Benefits shall be paid payabie
only to a participant.

2. Benefits shall be paid by the third-party administrator
or designated approved providers in accordance with the law, the

contracts, and any applicable board rule or policy.

3 "I"vn-:\--rkr\

[ S T Ny
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participant must be terminated from all employment with all
Florida Retirement System employers, as provided in s.
121.021(39).

4. Benefit payments may not be made until the participant

has been terminated for 3 calendar months, except that the state

board may authorize by rule for the distribution of up to 10
percent of the participant's account after being terminated for 1
calendar month if a participant has reached the normal retirement
requirements of the defined benefit plan, as provided in s.
121.021(29).

5. If a member or former member of the Florida Retirement
System receives an invalid distribution frem—the Public FEmpltoy

SptieonatRetirement Program FrustFund, such person must shatt

H

repay the full amount invatird—distributireon—to—the trust—Fund

within 90 days after receipt of final notification by the state

board efAdministratien or the third-party administrator that the
distribution was invalid. If such person fails to repay the full
invalid distribution within 90 days after receipt of final
notification, the person may be deemed retired from the

investment PubtieFEmploy Optieonat—Retirement program by the

state board +—as—providedpursuant—+teos—12145001 235+ and

f s. 121.122. If such person

shall be subject to the provisions

o
T =}

H

o
is deemed retired by—+£ aEe—Pboard, any joint and several

liability set out in s. 121.091(9) (c)2. is bkeeemes null and void,
and the state board, the department efMaragement—Serviees, Or
the employing agency is not liable for gains on payroll
contributions that have not been deposited to the person's

account in the investment Publie FEmploy Setiernat—Retirement

program, pending resolution of the invalid distribution. The
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member or former member who has been deemed retired or who has
been determined by the board to have taken an invalid

distribution may appeal the agency decision through the complaint

| 4507 (Q) (£3) 2
T T = S W gy B W =y A S

)]
He

process as provided under s. 121.4501(10) (f)3

As used in this subparagraph, the term "invalid distribution"
means any distribution from an account in the investment Pubiie

Empleoyee—OptionatRetirement program which is taken in violation
of the provisions of this section, s. 121.091(9), or s. 121.4501.

(b) If a participant elects to receive his or her benefits
upon termination of employment, the participant must submit a
written application or an equivalent form to the third-party
administrator indicating his or her preferred distribution date
and selecting an authorized method of distribution as provided in
paragraph (c). The participant may defer receipt of benefits
until he or she chooses to make such application, subject to
federal requirements.

(c) Upon receipt by the third-party administrator of a
properly executed application for distribution of benefits, the
total accumulated benefit shall be payable to the participant,
as:

1. A lump-sum distribution to the participant;

2. A lump-sum direct rollover distribution whereby all
accrued benefits, plus interest and investment earnings, are paid
from the participant's account directly to the custodian of an
eligible retirement plan, as defined in s. 402 (c) (8) (B) of the
Internal Revenue Code, on behalf of the participant; or

3. Periodic distributions, as authorized by the state
board.

(2) DISABILITY RETIREMENT BENEFITS.--Benefits provided
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under this subsection are payable in lieu of the benefits that
whieh would otherwise be payable under the provisions of
subsection (1). Such benefits must skhed+t be funded entirely from

employer contributions made—wnders—3I23+-5H, transferred

participant funds accumulated pursuant to paragraph (a), and

interest and earnings thereon. Pursuant—theret

(a) Transfer of funds.--To qualify for fe—reeeiswe monthly
disability benefits under this subsection:

1. All moneys accumulated in the participant's Publie

O
~

at

rat—Retirement—Program accounts, including vested

N
pm

and nonvested accumulations as described in s. 121.4501(7) s—=

6, must shadt+ be transferred from such individual

accounts to the division efRetirement for deposit in the

disability account of the Florida Retirement System Trust Fund.

Such moneys must shalt be separatelsy accounted for separately.

Earnings must shad+ be credited on an annual basis for amounts

qr

1T roman+ Q~z
T T

qr
B

held in the disability accounts ef—+the FloridaR

Frust—Fund based on actual earnings of the Flerida Retirement
System trust fund.
2. If the participant has retained retirement credit he—eor

she—had earned under the defined benefit program ef—+the Florida

RPot 1 vromant Qxzn
T CTrLCCIncTITe oy o

tem as provided in s. 121.4501(3) s+

32345033y}, a sum representing the actuarial present value of

such credit within the Florida Retirement System Trust Fund shall

be reassigned by the division efRetirement from the defined
benefit program to the disability program as implemented under
this subsection and shall be deposited in the disability account
of the Flerida—Retirement—System trust fund. Such moneys must

shatd be separatety accounted for separately.
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(b) Disability retirement; entitlement.--

1. A participant of the investment Publiec Empltoy Setiernat

Retirement program who becomes totally and permanently disabled,

as defined in paragraph (d) s—323+-691+4)3{tb}, after completing 8

years of creditable service, or a participant who becomes totally
and permanently disabled in the line of duty regardless of his—ex
he¥r length of service, 1is shaddt—Pbe entitled to a monthly

disability benefit as—preovidedherein.

2. In order for service to apply toward the 8 years of
creditable service required fe—est for regular disability
benefits, or toward the creditable service used in calculating a
service-based benefit as provided $£e¥ under paragraph (g), the
service must be creditable service as described below:

a. The participant's period of service under the investment
Pubtic—Employee—Optionat—Retirement program shall widd be
considered creditable service, except as provided in subparagraph

d.

b. 1If the participant has elected to retain credit for his

or her service under the defined benefit program ef—+the Fleorida

R + 0
T c Tt

mept—System as provided under s. 121.4501(3) 5=

+23-4563+3)+b), all such service shall wid+ be considered
creditable service.

c. If the participant has elected to transfer to his or her
participant accounts a sum representing the present value of his
or her retirement credit under the defined benefit program as

provided under s. 121.4501 (3) s+—32+-45833++fe}, the period of

service under the defined benefit program represented in the

present value amounts transferred shall wil+ be considered

creditable service feor purposes—of vesting for disabitity
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benefits, except as provided in subparagraph d.

d. Whenever a participant has terminated employment and has
taken distribution of his or her funds as provided in subsection
(1), all creditable service represented by such distributed funds
is forfeited for purposes of this subsection.

(c) Disability retirement effective date.--The effective
retirement date for a participant who applies and is approved for
disability retirement shall be established as provided under s.
121.091(4) (a)2. and 3.

(d) Total and permanent disability.--A participant shall be
considered totally and permanently disabled if, in the opinion of
the division, he or she is prevented, by reason of a medically
determinable physical or mental impairment, from rendering useful

and efficient service as an officer or employee.

(e) Proof of disability.--Fhedivisiens Before approving

payment of any disability retirement benefit, the division shall

require proof that the participant is totally and permanently

disabled +mn—the—samemanner as provided fer—members—of—+th
Adofaim~d T A A4 N Ao £ +1 =] a1 A DAttt Qrzod A under s
o [ S oL L T — T C tJJ_U\jJ_L/LlI.l A = CTIT LI E N SR W N & N Y g TTT ITC U_YUL, ITT .

121.091 (4) (c) .
(f) Disability retirement benefit.--Upon the disability
retirement of a participant under this subsection, the

participant shall receive a monthly benefit that begins accruing

begin—teo—aeerve on the first day of the month of disability
retirement, as approved by the division, and is shaii—be payable
on the last day of that month and each month thereafter during
his or her lifetime and continued disability. All disability

benefits must payable—to—suveh member—shaltd be paid out of the

disability account of the Florida Retirement System Trust Fund
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icipant whose application

cancel the his—er—her

Braszi dad

that the

application if fer—edisabitity benetitsy
cancellation request is received by the
disability retirement warrant has been

Upon sweh C
1. The participant's transfer to

(1) shall be nu
2. The participant shall be retro

received by direct deposit.

program under paragraph

J:JJ_uvluL A=

division before a

deposited, cashed, or
ancellation:

the defined benefit
1lified;

actively reinstated in the

investment Publtie Employee Optional Retirement program without
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hiatus;

3. All funds transferred to the Florida Retirement System

Trust Fund under paragraph (a) must skhedd be returned to the

participant accounts from which the swekh funds were drawn; and

4. The participant may elect to receive the benefit payable

under +the—preovisiens—ef subsection (1)

in lieu of disability
benefits as—previded—underthis subseection.

(k) Recovery from disability.--

1. The division may require periodic reexaminations at the
expense of the disability program account of the Florida

Retirement System Trust Fund. Except as etherwise provided in

ondil e
oo C oy

)
(OB
B
9]
ar
B
|.J

PP
o Lo

subparagraph 2., the—reguirementss

@

N
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oy
0]
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£
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qr
m
B

nt vz 2 + otz A
ey co—Co v eSS

-
Tr

H

empteoyment—and all ether matters relating to recovery from
disability shall be £he—same as provided are—set—Fforth under s.
121.091(4) (h) .

n

2. Upon recovery from disability, the amy recipient of

disability retirement benefits under this subsection shall be

transferred back to the investment program a—eempitsory—memberof

+ 1 Dialbl 4 o T Sz Ot no] D) + 0
CTT B 5 e e g Tt TOy PTTrotaT—T c Tt

maont Procrram £ +1 ] a1 A
meTrc—T T OoOgTarit—OT (p s o0

Retirement—System. The net difference between the recipient's

original account balance transferred to the Florida Retirement

vrderparagraph—{a)r and
shall

System Trust Fund, including earnings,

total disability benefits paid to such recipient, if any,
be determined as provided in sub-subparagraph a.
a. An amount equal to the total benefits paid shall be

subtracted from that portion of the transferred account balance
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consisting of vested accumulations as described under s.
121.4501 (7)) s—%

remainder of benefit amounts paid, if any, shall £hkern be

450
T

o

16, if any, and an amount equal to the

1
T

)
)]

subtracted from any remaining pertien— ting—ef nonvested

(0]

N
g

H

T

121
== T e

1N
gn
(B}
Ho
[O))

\
T .

accumulations as—deseribed—under

[0)]

b. Amounts subtracted under sub-subparagraph a. must shait+
be retained within the disability account of the Florida
Retirement System Trust Fund. Any remaining account balance shall
be transferred to the third-party administrator for disposition
as provided under sub-subparagraph c. or sub-subparagraph d., as
appropriate.

c. If the recipient returns to covered employment,

transferred amounts must shatd+ be deposited in individual

accounts under the investment Publie Employ Setiernat—Retirement

program, as directed by the participant. Vested and nonvested
amounts shall be separately accounted for as provided in s.

121.4501(7) s+—321-450++t6.

d. If the recipient fails to return to covered employment
upon recovery from disability:

(I) Any remaining vested amount must shaid be deposited in
individual accounts under the investment Publie Emptoyee Optionat
Retirement program, as directed by the participant, and is shaed+
be payable as provided in subsection (1).

(IT) Any remaining nonvested amount must shatd be held in a

suspense account and is shadtd—be forfeitable after 5 years as

provided in s. 121.4501(7) s+—323+-458

N

)
T .

Hr

3. 1If present value was reassigned from the defined benefit

H

i da Dotk
AL L o

1 = romant
O T [ o 1 3 o o

program to the disability program ef—h

System as provided under subparagraph (a)2., the full present
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value amount must shatt+ be returned to the defined benefit
account within the Florida Retirement System Trust Fund and the

recipient's affeeted dndividuat's associated retirement credit

under the defined benefit program must shaltt be reinstated in
full. Any benefit based upon such credit must shad+ be calculated
as provided in s. 121.091(4) (h)1.

(1) Nonadmissible causes of disability.--A participant is
shatdt not be entitled to ¥reeeiwe a disability retirement benefit
if the disability results from any injury or disease sustained—eor
infiieted as described in s. 121.091(4) (i) .

(m) Disability retirement of justice or judge by order of
Supreme Court.--

1. If a participant is a justice of the Supreme Court,
judge of a district court of appeal, circuit judge, or judge of a
county court who has served for 6 years or more as an elected
constitutional judicial officer, including service as a judicial

officer in any court abolished pursuant to Art. V of the State

Constitution, and who is retired for disability by erder—of+h

Ceommissien pursuant to s. 12, theprovisiens—ef Art. V of the

State Constitution, the participant's Option 1 monthly disability
benefit amount as provided in s. 121.091(6) (a)l. shall be two-
thirds of his or her monthly compensation as of the participant's
disability retirement date. The Sweh—a participant may
alternatively elect to receive an actuarially adjusted disability
retirement benefit under any other option as provided in s.

121.091(6) (a), or £e receive the normal benefit payable under £he

Pl 1~ T Ot 1 na] RPot 1 vraomant Procrxram o + fort+th n
P g e g Tt o= | W o & i s | S s s 3 3§ 8 W o S S

o s
J_UvJ_L/LLI.L & are) = A C1ll i S

i

Y
subsection (1).
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2. If any justice or judge who is a participant of the

) 111 1 ~ min] 3z
investment Pubtic—Employ

SvatifieationsCommissien pursuant to s. 12, the preoevisieons——of

Art. V of the State Constitution and elects to receive a monthly

disability benefit under the provisions of this paragraph:

a. Any present value amount that was transferred to his or
her program account and all employer contributions made to such
account on his or her behalf, plus interest and earnings thereon,

must skatd+ be transferred to and deposited in the disability

account of the Florida Retirement System Trust Fund; and

b. The monthly disability benefits payable under this

paragraph fer—any affeetedFustice—or Fudge—retired—Ffrom—Eth
Tl wrd A DAt 3t Qogodb gy gngon g 0 +  + Nyt A + Q4
JL I N N SR W N & N £y 11 TTT ITC \J_YUL_, TTT LJ\AJ_UMMJ.J.L, [ [ A W iy wy v A = T T O

2 4
C LT

wEi+er shall be paid from the disability account of the
Florida Retirement System Trust Fund.
(n) Death of retiree or beneficiary.--Upon the death of a

disabled retiree or beneficiary of the retiree +hexreef who is

receiving monthly disability benefits under this subsection, the

monthly benefits shall be paid through the last day of the month
of death and shall terminate, or be adjusted, if applicable, as

of that date in accordance with the optional form of benefit

selected at the time of retirement. The department efMarnagement
Serviees may adopt rules necessary to administer this paragraph.
(3) DEATH BENEFITS.--Under the Public Employee Sptienct

Retirement Investment Program:

(a) Survivor benefits are shaltdl—be payable in accordance

with the following terms and conditions:
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1. To the extent vested, benefits are shallbe payable only

to a participant's beneficiary or beneficiaries as designated by

the participant as provided in s. 121.4501 (21) s—323-4563+(20+.

2. Benefits must shalt be paid by the third-party

administrator or designated approved providers in accordance with
the law, the contracts, and any applicable board rule or policy.
3. To receive benefits under this subsection, the
participant must be deceased.
(b) In the event of a participant's death, all vested

accumulations as described in s. 121.4501(7) s+—323+-45683+6), less

withholding taxes remitted to the Internal Revenue Service, shall
be distributed, as provided in paragraph (c) or as described in
s. 121.4501 (21) s+—323-4504426), as if the participant retired on

the date of death. No other death benefits are shatl—be available
for survivors of participants uwrder—the Publiec Fmployee Optionalt

Rt o
LINCO

+rement—Program, except for sweh benefits, or coverage for

sweh benefits, as are otherwise provided by law or a¥e separately
provided afferded by the employer, at the employer's discretion.

(c) Upon receipt by the third-party administrator of a
properly executed application for distribution of benefits, the
total accumulated benefit are shaii—be payable by the third-party
administrator to the participant's surviving beneficiary or
beneficiaries, as:

1. A lump-sum distribution payable to the beneficiary or
beneficiaries, or to the deceased participant's estate;

2. An eligible rollover distribution on behalf of the
surviving spouse of a deceased participant, whereby all accrued
benefits, plus interest and investment earnings, are paid from

the deceased participant's account directly to the custodian of
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an eligible retirement plan, as described in s. 402 (c) (8) (B) of
the Internal Revenue Code, on behalf of the surviving spouse; or

3. A partial lump-sum payment whereby a portion of the
accrued benefit is paid to the deceased participant's surviving
spouse or other designated beneficiaries, less withholding taxes
remitted to the Internal Revenue Service, and the remaining
amount is transferred directly to the custodian of an eligible
retirement plan, as described in s. 402 (c) (8) (B) of the Internal
Revenue Code, on behalf of the surviving spouse. The proportions
must be specified by the participant or the surviving

beneficiary.

This paragraph does not abrogate other applicable provisions of
state or federal law providing for payment of death benefits.

(4) LIMITATION ON LEGAL PROCESS.--The benefits payable to
any person under the Public Employee &ptierat Retirement
Investment Program, and any contributions accumulated under such
program, are not subject to assignment, execution, attachment, or
any legal process, except for qualified domestic relations orders
by a court of competent jurisdiction, income deduction orders as
provided in s. 61.1301, and federal income tax levies.

Section 15. Section 121.5911, Florida Statutes, is amended
to read:

121.5911 Disability retirement program; qualified status;
rulemaking authority.--It is the intent of the Legislature that
the disability retirement program for participants of the Public

Employee Optienat Retirement Investment Program as—ereated—in

at

his—aet—mast meet all applicable requirements of federal law for

a qualified plan. The department efMaragement—Serviees shall
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seek a private letter ruling from the Internal Revenue Service on
the disability retirement program fer—participants—of the Publie
Employee—Optionat Retirement Program. Consistent with the private

letter ruling, the department efManagement—Serwviees shall adopt

FRyF—REeEesSSary rules necessary reguired to maintain the qualified

status of the disability retirement program and the Florida
Retirement System defined benefit plan.

Section 16. Section 121.70, Florida Statutes, is amended to
read:

121.70 Legislative purpose and intent.--

(1) This part provides for a uniform system for funding
benefits provided under the Florida Retirement System defined
benefit program established under part I of this chapter
(referred to in this part as the defined benefit program) and

under the Public Employee Sptienat Retirement Investment Program

established under part II of this chapter (referred to in this

part as the defined contribution eptiernat—retirement program).

The Legislature recognizes and declares that the Florida
Retirement System is a single retirement system, consisting of
two retirement plans and other nonintegrated programs. Employers
participating in the Florida Retirement System collectively shall

be responsible for making contributions to support the benefits

provided affexrded under both programs p+ars. The As—provided—in
this—parts cmployers participatinginthe Florida Retirement

System shall make contributions based upon uniform contribution

rates determined as a percentage of the total payroll for each
class or subclass of Florida Retirement System membership,

irrespective of which retirement program the p+axn individual

employee is enrolled in emptoyees—may—eteet. This shall be known
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as a uniform or blended contribution rate system.

(2) In establishing a uniform contribution rate system, it
is the intent of the Legislature to:

(a) Provide greater stability and certainty in financial
planning and budgeting for Florida Retirement System employers by
eliminating the fiscal instability that would be caused by dual

rates eeupted—withempltoy setlectedplanpartieipation; and

(b) Provide greater fiscal equity and uniformity for system
employers by effectively distributing the financial burden and
benefit of short-term system deficits and surpluses,

respectively, in proportion to total system payroll.;—ane

[~ A1 1 Ml o+ mal + 1 v vt roamaoant ] o o 1 ot o .
\ [ Ll vV lllr./_l_ _Y = Ry ITTCL TN Cll = S - S - 11T IR ™) LJ.I.L/LJ.J. [=J = - LU S N i
doa~ o ne £ £ ~1 v~ o~ N g N mi | sz o+ RN L ANE
AW n o TUTTHO J S — . i N dllho CTITT =3 CITIITTr T ll.lu_y \S & R wNw) lllr/_L\J_Y 10 \n [ S @ N VA N
n alan ~h 1o xszor Srm ot Ao
T L./.I_L/LJ.L Y L TV - L7 N B B Ny we -
Section 17. Subsection (1) of section 121.71, Florida

Statutes, is amended to read:

121.71 Uniform rates; process; calculations; levy.--

(1) In conducting the system actuarial study required under
s. 121.031, the actuary shall follow all requirements specified
thereunder to determine, by Florida Retirement System employee
membership class, the dollar contribution amounts necessary for
the forthcoming fiscal year for the defined benefit program. In
addition, the actuary shall determine, by Florida Retirement
System membership class, based on an estimate for the forthcoming

fiscal year of the gross compensation of employees participating

in the defined contribution eptienal—retirement program, the

dollar contribution amounts necessary to make the allocations
required under ss. 121.72 and 121.73. For each employee

membership class and subclass, the actuarial study must shatt
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establish a uniform rate necessary to fund the benefit
obligations under both Florida Retirement System retirement
plans, by dividing the sum of total dollars required by the
estimated gross compensation of members in both plans.

Section 18. Section 121.72, Florida Statutes, is amended to
read:

121.72 Allocations to eptieonalretirement prograom
participant accounts; percentage amounts.--

(1) The allocations established in subsection (4) shall
fund retirement benefits under the defined contribution eptienat
retirement program and shall be transferred monthly by the

Division of Retirement from the Florida Retirement System
Contributions Clearing Trust Fund to the third-party
administrator for deposit in each participating employee's
individual account based on the membership class of the
participant.

(2) The allocations are stated as a percentage of each

defined contribution eptienal—retirement program participant's

gross compensation for the calendar month. A change in a
contribution percentage is effective the first day of the month
for which a full month's employer contribution may be made on or
after the beginning date of the change. Contribution percentages
may be modified by general law.

(3) Employer and participant contributions to participant
accounts shall be accounted for separately. Participant
contributions may be made only if expressly authorized by law.
Interest and investment earnings on contributions shall accrue on
a tax-deferred basis until proceeds are distributed.

(4) Effective July 1, 2002, allocations from the Florida
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Retirement System Contributions Clearing Trust Fund to defined

contribution eptienal—retirement program participant accounts
1

shall be as follows:

Membership Class Percentage of Gross
Compensation

Regular Class 9.00%

Special Risk Class 20.00%

Special Risk Administrative 11.35%

Support Class

Elected Officers' Class - 13.40%
Legislators, Governor,
Lt. Governor, Cabinet

Officers,
State Attorneys, Public

Defenders

Elected Officers' Class - 18.90%

Justices, Judges

Elected Officers' Class - 16.20%
County Elected Officers

Senior Management Service Class 10.95%
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Section 19. Section 121.73, Florida Statutes, is amended to
read:

121.73 Allocations for eptienatretirement program
participant disability coverage; percentage amounts.--

(1) The allocations established in subsection (3) shall be
used to provide disability coverage for participants in the

defined contribution eptienat—retirement program and shall be

transferred monthly by the Division of Retirement from the
Florida Retirement System Contributions Clearing Trust Fund to
the disability account of the Florida Retirement System Trust
Fund.

(2) The allocations are stated as a percentage of each

defined contribution eptienat—retirement program participant's

gross compensation for the calendar month. A change in a
contribution percentage is effective the first day of the month
for which a full month's employer contribution may be made on or
after the beginning date of the change. Contribution percentages
may be modified by general law.

(3) Effective July 1, 2002, allocations from the Florida

Retirement System #RS Contribution Clearing Fund to provide

disability coverage for participants in the defined contribution

D R, IR
L./L__I_ A Y 7 R u - Ly

+remernt program, and to offset the costs of

administering said coverage, shall be as follows:

Membership Class Percentage of Gross
Compensation
Regular Class 0.25%
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Special Risk Class 1.33%
2446
Special Risk Administrative 0.45%
Support Class
2447
Elected Officers' Class - 0.415%
Legislators, Governor,
Lt. Governor, Cabinet
Officers,
State Attorneys, Public
Defenders
2448
Elected Officers' Class - 0.73%
Justices, Judges
2449
Elected Officers' Class - 0.415%
County Elected Officers
2450
Senior Management Service Class 0.26%
2451
2452 Section 20. Section 121.74, Florida Statutes, is amended to
2453 read:
2454 121.74 Administrative and educational expenses.--In
2455 addition to contributions required under s. 121.71, employers
2456| participating in the Florida Retirement System shall contribute
2457 an amount equal to 0.05 percent of the payroll reported for each
2458 class or subclass of Florida Retirement System membership, which
2459 amount shall be transferred by the Division of Retirement from
2460 the Florida Retirement System Contributions Clearing Trust Fund
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to the State Board of Administration's Administrative Trust Fund

to offset the costs of administering the defined contribution

rat+—retirement program and the costs of providing
educational services to participants in the defined benefit

program and the defined contribution eptienatl—retirement program.

Approval of the Trustees of the State Board of Administration is
required prior to the expenditure of these funds. Payments for
third-party administrative or educational expenses shall be made
only pursuant to the terms of the approved contracts for such
services.

Section 21. Section 121.77, Florida Statutes, is amended to
read:

121.77 Deductions from participant accounts.--The State
Board of Administration may authorize the third-party

administrator to deduct reasonable fees and apply appropriate

charges to defined contribution eptienat—retirement program

participant accounts. In no event may shaid administrative and
educational expenses exceed the portion of employer contributions
earmarked for such expenses under this part, except for
reasonable administrative charges assessed against participant
accounts of persons for whom no employer contributions are made
during the calendar quarter. Investment management fees shall be
deducted from participant accounts, pursuant to the terms of the
contract between the provider and the board.

Section 22. Subsection (3) of section 121.78, Florida
Statutes, is amended to read:

121.78 Payment and distribution of contributions.--

(3) (a) Employer contributions and accompanying payroll data

received after the 5th working day of the month shall be
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considered late. The employer shall be assessed by the Division

of Retirement a penalty of 1 percent of the contributions due for

each calendar month or part thereof that the contributions or
accompanying payroll data are late. Proceeds from the l-percent
assessment against contributions made on behalf of participants
of the defined benefit program must shed+ be deposited in the
Florida Retirement System Trust Fund, and proceeds from the 1-

percent assessment against contributions made on behalf of

participants of the defined contribution eptienrat—retirement

program shall be transferred to the third-party administrator for
deposit into participant accounts, as provided in paragraph (b).
(b) If contributions made by an employer on behalf of

participants of the defined contribution eptienrat—retirement

program or accompanying payroll data are not received within the
calendar month they are due, including, but not limited to,
contribution adjustments as a result of employer errors or
corrections, and if that delingquency results in market losses to
participants, the employer shall reimburse each participant's
account for market losses resulting from the late contributions.
If a participant has terminated employment and taken a
distribution, the participant is responsible for returning any
excess contributions erroneously provided by employers, adjusted

for any investment gain or loss incurred during the period such

excess contributions were in the participant's PubtieEmpleye
Sptieonat—Retirement Preogram account. The State Board of
Administration or its designated agent shall communicate to
terminated participants any obligation to repay such excess
contribution amounts. However, the State Board of Administration,

its designated agents, the Public Employee Sptienat Retirement
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Investment Program Trust Fund, the Department of Management
Services, or the Florida Retirement System Trust Fund may shaitd
not incur any loss or gain as a result of an employer's
correction of such excess contributions. The third-party
administrator, hired by the state board pursuant to s.

121.4501(9) s+—3F23+-4563+8), shall calculate the market losses for

each affected participant. When contributions made on behalf of

participants of the defined contribution eptienrat—retirement

program or accompanying payroll data are not received within the
calendar month due, the employer shall also pay the cost of the
third-party administrator's calculation and reconciliation
adjustments resulting from the late contributions. The third-
party administrator shall notify the employer of the results of
the calculations and the total amount due from the employer for
such losses and the costs of calculation and reconciliation. The
employer shall remit to the division the amount due within 10
working days after the date of the penalty notice sent by the

division. The Division of Retirement shall transfer said amount

to the third-party administrator, who shall deposit proceeds from
the l-percent assessment and from individual market losses into
participant accounts, as appropriate. The board is authorized to
adopt rules to implement the provisions regarding late
contributions, late submission of payroll data, the process for
reimbursing participant accounts for resultant market losses, and
the penalties charged to the employers.

(c) Delinquency fees may be waived by the Division of
Retirement, with regard to defined benefit program contributions,
and by the State Board of Administration, with regard to defined

contribution eptiemnat—retirement program contributions, only
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when, in the opinion of the division or the board, as
appropriate, exceptional circumstances beyond the employer's
control prevented remittance by the prescribed due date
notwithstanding the employer's good faith efforts to effect
delivery. Such a waiver of delinquency may be granted an employer
only one time each state fiscal year.

Section 23. The Division of Statutory Revision is directed

to redesignate the title of part II of chapter 121, Florida

Statutes, as "Public Employee Retirement Investment Program."

Section 24. This act shall take effect July 1, 2008.
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