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1 A bill to be entitled

2 An act relating to affordable housing; amending s.

3 193.018, F.S.; providing for the assessment of property

4 receiving the low-income housing tax credit; defining the
5 term "community land trust"; providing for the assessment
o of structural improvements, condominium parcels, and

7 cooperative parcels on land owned by a community land

8 trust and used to provide affordable housing; providing

9 for the conveyance of structural improvements, condominium
10 parcels, and cooperative parcels subject to certain

11 conditions; specifying the criteria to be used in arriving
12 at just valuation of a structural improvement, condominium
13 parcel, or cooperative parcel; amending s. 212.055, F.S.;
14 redefining the term "infrastructure" to allow the proceeds
15 of a local government infrastructure surtax to be used to
16 purchase land for the construction of affordable or

17 workforce housing units; amending s. 420.503, F.S.;

18 defining the term "moderate rehabilitation" for purposes
19 of the Florida Housing Finance Corporation Act; amending
20 s. 420.5087, F.S.; revising purposes for which State
21 Apartment Incentive Loans may be used; amending s.
22 420.5095, F.S.; requiring that certain funds related to
23 the Community Workforce Housing Innovation Pilot Program
24 be made available for workforce housing for teachers and
25 instructional personnel; requiring that the Florida

26 Housing Finance Corporation select projects for funding

277 based on certain criteria; amending s. 420.9071, F.S.;

28 defining the terms "assisted housing," "assisted housing
29 development," and "preservation"; revising the definition
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30 of "eligible housing," "local housing incentive
31 strategies," and "recaptured funds" for purposes of the
32 State Housing Initiatives Partnership Act; amending s.
33 420.9072, F.S.; revising provisions related to the
34 administration of certain funds in the Local Government
35 Housing Trust Fund; amending s. 420.9073, F.S.; revising
36 requirements for distribution of funds in the Local
37 Government Housing Trust Fund; specifying purposes for
38 which such withheld funds may be used; clarifying purposes
39 for which certain local governments may expend funds from
40 the Local Government Housing Trust Fund; amending s.
41 420.9075, F.S.; requiring that local housing assistance
42 plans address the special housing needs of persons with
43 disabilities; authorizing the Florida Housing Finance
44 Corporation to define "high-cost counties" by rule;
45 authorizing high-cost counties or eligible municipalities
46 within high-cost counties to assist persons meeting
47 specific income requirements; revising requirements to be
48 included in the local housing assistance plan; requiring
49 counties and certain municipalities to include certain
50 strategies in the local housing assistance plan; revising
51 criteria that applies to awards made for the purpose of
52 providing affordable housing; authorizing and limiting the
53 percentage of funds from the local housing distribution
54 that may be used for certain manufactured housing;
55 extending the expiration date of an exemption from certain
56 income requirements in specified areas; authorizing the
57 use of certain funds for preconstruction activities;
58 providing that certain costs are a program expense;
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authorizing counties and certain municipalities to award
grant funds under certain conditions; providing for the
repayment of funds by counties or certain municipalities;
amending provisions related to the administration of
certain funds in the Local Government Housing Trust Fund;
amending s. 420.9076, F.S.; revising appointments to a
local affordable housing advisory committee; deleting
cross-references to conform to changes made by the act;
deleting provisions related to the administration of
certain funds by the Local Government Housing Trust Fund;
amending s. 420.9079, F.S.; conforming cross-references;
amending s. 421.08, F.S.; limiting the authority of
housing authorities in certain circumstances; amending s.
1001.43, F.S.; revising district school board powers and
duties in relation to use of land for affordable housing
in certain areas for certain personnel; amending s.
159.807, F.S.; revising an exemption for the Florida
Housing Finance Corporation from the applicability of
certain uses of the state allocation pool; repealing s.
420.9078, F.S., relating to state administration of funds
remaining in the Local Government Housing Trust Fund;
amending ss. 212.08, 220.03, and 220.183, F.S.; conforming
cross-references to changes made by the act; amending s.
624.5105, F.S.; conforming cross-references to changes

made by the act; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 193.018, Florida Statutes, is created to
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read:

193.018 Land owned by a community land trust used to

provide affordable housing.--

(1) As used in this section, the term "community land

trust" means a nonprofit entity that is qualified as charitable

under s. 501 (c) (3) of the Internal Revenue Code and has as one of

its purposes the acquisition of land to be held in perpetuity for

the primary purpose of providing affordable homeownership.

(2) A community land trust may convey structural

improvements, condominium parcels, or cooperative parcels,

located on specific parcels of land which are identified by a

legal description contained in and subject to a ground lease

having a term of at least 99 years, for the purpose of providing

affordable housing to natural persons or families who meet the

extremely low, very-low, low, or moderate income limits specified

in s. 420.0004, or the income limits for workforce housing as

specified in s. 420.5095(3). A community land trust shall retain

a preemptive option to purchase any structural improvements,

condominium parcels, or cooperative parcels on the land at a

price determined by a formula specified in the ground lease

designed to ensure that such structural improvements, condominium

parcels, or cooperative parcels remain affordable.

(3) In arriving at just valuation under s. 193.011, a

structural improvement, condominium parcel, or cooperative parcel

providing affordable housing on land owned by a community land

trust, and the land owned by a community land trust that is

subject to a 99-year or longer ground lease, shall be assessed

using the following criteria:

(a) The amount a willing purchaser would pay a willing
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seller for the land is limited to an amount commensurate with the

terms of the ground lease which restricts the use of the land to

the provision of affordable housing in perpetuity.

(b) The amount a willing purchaser would pay a willing

seller for the resale-restricted improvements, condominium

parcel, or cooperative parcel is limited to the amount determined

by the formula in the ground lease.

(c) If the ground lease and all amendments and supplements

thereto, or a memorandum documenting how such lease and

amendments or supplements restrict the price at which the

improvements, condominium parcel, or cooperative parcel may be

sold, is recorded in the official public records of the county in

which the leased land is located, the recorded lease and any

amendments or supplements, or the recorded memorandum, shall be

deemed a land use regulation during the term of the lease as

amended or supplemented.

Section 2. Subsection (5) is added to section 196.196,
Florida Statutes, to read:

196.196 Determining whether property is entitled to
charitable, religious, scientific, or literary exemption.--

(5) Property owned by an exempt organization qualified as

charitable under s. 501 (c) (3) of the Internal Revenue Code is

used for a charitable purpose if the organization has taken

affirmative steps to prepare the property to provide affordable

housing to persons or families that meet the extremely-low-

income, very-low-income, low-income, or moderate-income limits

specified in s. 420.0004. For purposes of this subsection, the

term "affirmative steps" means environmental or land use

permitting activities, the creation of architectural plans or
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schematic drawings, land clearing or site preparation,

construction or renovation activities, or other similar

activities that demonstrate a commitment by the exempt entity to

use of the property to provide affordable housing.

Section 3. Section 196.1978, Florida Statutes, is amended
to read:

196.1978 Affordable housing property exemption.--—

(1) Property used to provide affordable housing serving

eligible persons as defined by s. 159.603(7) and natural persons

or families meeting the extremely-low-income, very-low-income,
low-income, or moderate-income persens—meeting—income 1

i
specified in s. 420.0004 s+—420-H060048+—F0)+—FH+—and—2

)

mit

0

H

gn

14

which property is owned entirely by a nonprofit entity that is a

corporation not for profit, qualified as charitable under s.

501 (c) (3) of the Internal Revenue Code, and in compliance with

Rev. Proc. 96-32, 1996-1 C.B. 717, or a Florida-based limited

partnership, the sole general partner of which is a corporation

not for profit which is qualified as charitable under s.

501 (c) (3) of the Internal Revenue Code and which complies with
Rev. Proc. 96-32, 1996-1 C.B. 717, shall be considered property
owned by an exempt entity and used for a charitable purpose, and
those portions of the affordable housing property which provide

housing to natural persons or families classified as extremely-

low income, very-low income, low-income, or moderate-income under

s. 420.0004 iwnddviduats—with itnecomes—asdefined—dn——os-
420-600430——anrnad—+35)r shall be exempt from ad valorem taxation to
the extent authorized in s. 196.196. All property identified in

this section shall comply with the criteria for determination of

exempt status to be applied by property appraisers on an annual
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basis as defined in s. 196.195. The Legislature intends that any
property owned by a limited liability company or limited

partnership which is disregarded as an entity for federal income

tax purposes pursuant to Treasury Reqgulation 301.7701-3(b) (1) (ii)

shall be treated as owned by its sole member or sole general

partner.

(2) If property owned by an organization granted an

exemption under s. 196.196(5) is transferred for a purpose other

than directly providing affordable housing to persons or families

who meet the extremely-low-income, very-low-income, low-income,

or moderate-income limits, as specified in s. 420.0004, or is not

actually used to provide affordable housing within 5 years after

the date the organization is initially granted the exemption, the

property appraiser making the determination shall serve upon the

organization that illegally or improperly received the exemption

a notice of intent to record in the public records of the county

where the property is located a notice of tax lien against any

property owned by that organization in the county, and such

property shall be identified in the notice of tax lien. The

organization owning such property is subject to the taxes

otherwise due and owing as a result of the failure to use the

property to provide affordable housing plus 15 percent interest

per annum and a penalty of 50 percent of the taxes owed. The tax

lien, when filed, attaches to any property identified in the

notice of tax lien owned by the organization that illegally or

improperly received the exemption. If the organization no longer

owns property in the county but owns property in any other county

in the state, the property appraiser shall record in each other

county a notice of tax lien identifying the property owned by
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such organization in the county which shall become a tax lien

against the identified property. If an exemption is improperly

granted as a result of a clerical mistake or an omission by the

property appraiser, the organization improperly receiving the

exemption may not be assessed penalty and interest. Prior to the

filing of a tax lien, the organization that received the written

notice of intent must be given 30 days to pay the taxes,

penalties, and interest. The 5-year limitation specified in this

subsection may be extended provided the holder of the exemption

continues to take affirmative steps to develop the property for

the purposes specified in s. 196.196(5).

Section 4. Paragraph (d) of subsection (2) of section
212.055, Florida Statutes, i1s amended to read:

212.055 Discretionary sales surtaxes; legislative intent;
authorization and use of proceeds.--It is the legislative intent
that any authorization for imposition of a discretionary sales
surtax shall be published in the Florida Statutes as a subsection
of this section, irrespective of the duration of the levy. Each
enactment shall specify the types of counties authorized to levy;
the rate or rates which may be imposed; the maximum length of
time the surtax may be imposed, if any; the procedure which must
be followed to secure voter approval, if required; the purpose
for which the proceeds may be expended; and such other
requirements as the Legislature may provide. Taxable transactions
and administrative procedures shall be as provided in s. 212.054.

(2) LOCAL GOVERNMENT INFRASTRUCTURE SURTAX.--

(d)3= The proceeds of the surtax authorized by this

subsection and any accrued interest aeerwved—therete shall be

expended by the school district, e+ within the county and
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municipalities within the county, or, in the case of a negotiated
joint county agreement, within another county, to finance, plan,
and construct infrastructure; and to acquire land for public
recreation, e¥ conservation, or protection of natural resources;

or ang to finance the closure of county-owned or municipally

owned solid waste landfills that have been are—-at¥ready closed or
are required to be closed etese by order of the Department of
Environmental Protection. Any use of the sweh proceeds or
interest for purposes of landfill closure before prier—+e July 1,
1993, 1is ratified. Neither The proceeds and me¥ any interest may

not aeerved—thereto——shalt be used for the operational expenses of

any infrastructure, except that a amy county that has with a
population of fewer +ess than 75,000 and that is required to

close a landfill by erder—eof+the Departmentof Environmental
Proteetion may use the proceeds or amy interest aecervedtheret

for long-term maintenance costs associated with landfill closure.

Counties, as defined in s. 125.011 s—325-8+3++)r, and charter

counties may, in addition, use the proceeds or amrd—any interest

aeerged—therete to retire or service indebtedness incurred for

bonds issued before prier—+e July 1, 1987, for infrastructure
purposes, and for bonds subsequently issued to refund such bonds.
Any use of the sweh proceeds or interest for purposes of retiring
or servicing indebtedness incurred for sweh refunding bonds
before prier—+e July 1, 1999, is ratified.

1.2+ For the purposes of this paragraph, the term
"infrastructure" means:

a. Any fixed capital expenditure or fixed capital outlay
associated with the construction, reconstruction, or improvement

of public facilities that have a life expectancy of 5 or more

Page 9 of 57

CODING: Words stxriekern are deletions; words underlined are additions.




262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290

CS for CS for SB 482 First Engrossed

2008482el

years and any related land acquisition, land improvement, design,

and engineering costs retated—thereto.

b. A fire department vehicle, an emergency medical service
vehicle, a sheriff's office vehicle, a police department wvehicle,
or any other vehicle, and the sweh equipment necessary to outfit
the vehicle for its official use or equipment that has a life
expectancy of at least 5 years.

c. Any expenditure for the construction, lease, or
maintenance of, or provision of utilities or security for,
facilities, as defined in s. 29.008.

d. Any fixed capital expenditure or fixed capital outlay
associated with the improvement of private facilities that have a
life expectancy of 5 or more years and that the owner agrees to
make available for use on a temporary basis as needed by a local
government as a public emergency shelter or a staging area for
emergency response equipment during an emergency officially
declared by the state or by the local government under s. 252.38.
Such improvements uwrader—this sub-subparagraph are limited to
those necessary to comply with current standards for public
emergency evacuation shelters. The owner must shaid enter into a
written contract with the local government providing the
improvement funding to make the sweh private facility available
to the public for purposes of emergency shelter at no cost to the
local government for a minimum peried of 10 years after
completion of the improvement, with the provision that the sueh
obligation will transfer to any subsequent owner until the end of
the minimum period.

e. Any land acquisition expenditure for a residential

housing project in which at least 30 percent of the units are
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affordable to individuals or families whose total annual

household income does not exceed 120 percent of the area median

income adjusted for household size, if the land is owned by a

local government or by a special district that enters into a

written agreement with the local government to provide such

housing. The local government or special district may enter into

a ground lease with a public or private person or entity for

nominal or other consideration for the construction of the

residential housing project on land acquired pursuant to this

sub-subparagraph.

2.3+ Notwithstanding any other provision of this

subsection, a local government infrastructure diseretionary—sates
surtax imposed or extended after July 1, 1998, £k ffeetive—dat
of +this—aet may allocate up to preovide for an aomountneot—+e

execeed 15 percent of the teeal—eoption
atteeated for deposit in e a trust fund within the county's

ates surtax proceeds feo—be

0]

accounts created for the purpose of funding economic development

projects having ef a general public purpose of improving targeted

fo—improwve local economies, including the funding of operational
costs and incentives related to swekh economic development. The
ballot statement must indicate the intention to make an
allocation under the authority of this subparagraph.

Section 5. Present subsections (25) through (41) of section
420.503, Florida Statutes, are redesignated as subsections (26)
through (42), respectively, and a new subsection (25) is added to
that section, to read:

420.503 Definitions.--As used in this part, the term:

(25) "Moderate rehabilitation" means repair or restoration

of a dwelling unit when the value of such repair or restoration
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is 40 percent or less of the value of the dwelling unit but not

less than $10,000.

Section 6. Paragraph (1) of subsection (6) of section
420.5087, Florida Statutes, is amended to read:

420.5087 State Apartment Incentive Loan Program.--There is
hereby created the State Apartment Incentive Loan Program for the
purpose of providing first, second, or other subordinated
mortgage loans or loan guarantees to sponsors, including for-
profit, nonprofit, and public entities, to provide housing
affordable to very-low-income persons.

(6) On all state apartment incentive loans, except loans
made to housing communities for the elderly to provide for
lifesafety, building preservation, health, sanitation, or
security-related repairs or improvements, the following
provisions shall apply:

(1) The proceeds of all loans shall be used for new

construction, moderate rehabilitation, or substantial

rehabilitation that whieh creates or preserves affordable, safe,

and sanitary housing units.

Section 7. Subsection (17) is added to section 420.5095,
Florida Statutes, to read:

420.5095 Community Workforce Housing Innovation Pilot
Program.--

(17) Funds appropriated by s. 33, chapter 2006-69, Laws of

Florida, which were awarded but have been declined or returned,

shall be made available for projects that otherwise comply with

this section and are created to provide workforce housing for

teachers and instructional personnel employed by the school

district in the county in which the project is located.
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(a) Projects shall be given priority for funding if:

1. The school district provides the property for the

project pursuant to s. 1001.43;

2. The public-private partnership includes the school

district and a national nonprofit organization to provide

financial support, technical assistance, and training for

community-based revitalization efforts; or

3. The project is located in a county in which a project

selected for funding under this section did not go forward.

(b) Projects shall be selected for funding by requests for

proposals.

Section 8. Section 420.9071, Florida Statutes, i1s amended
to read:

420.9071 Definitions.--As used in ss. 420.907-420.9079, the
term:

(1) "Adjusted for family size" means adjusted in a manner
that results in an income eligibility level that is lower for
households having fewer than four people, or higher for
households having more than four people, than the base income
eligibility determined as provided in subsection (20) 3%,

subsection (21) +269, or subsection (30) +28), based upon a
formula established by the United States Department of Housing
and Urban Development.

(2) "Affordable" means that monthly rents or monthly
mortgage payments including taxes and insurance do not exceed 30
percent of that amount which represents the percentage of the
median annual gross income for the households as indicated in
subsection (20) ++8), subsection (21) 4263, or subsection (30)

+28). However, it is not the intent to limit an individual
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household's ability to devote more than 30 percent of its income

for housing, and housing for which a household devotes more than

30 percent of its income shall be deemed affordable if the first

institutional mortgage lender is satisfied that the household can
afford mortgage payments in excess of the 30 percent benchmark.

(3) "Affordable housing advisory committee" means the
committee appointed by the governing body of a county or eligible
municipality for the purpose of recommending specific initiatives
and incentives to encourage or facilitate affordable housing as
provided in s. 420.9076.

(4) "Annual gross income" means annual income as defined
under the Section 8 housing assistance payments programs in 24
C.F.R. part 5; annual income as reported under the census long
form for the recent available decennial census; e¥ adjusted gross
income as defined for purposes of reporting under Internal
Revenue Service Form 1040 for individual federal annual income

tax purposes; or other method of verifying income as provided by

rule of the corporation. Counties and eligible municipalities

shall calculate income by annualizing verified sources of income
for the household as the amount of income to be received in a
household during the 12 months following the effective date of
the determination.

(5) "Assisted housing" or "assisted housing development"

means a rental housing development, including rental housing in a

mixed-use development, which has received or currently receives

funding from any federal or state housing program.

(6)4>+ "Award" means a loan, grant, or subsidy funded

wholly or partially by the local housing assistance trust fund.
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(7)+6> "Community-based organization" means a nonprofit
organization that has among its purposes the provision of
affordable housing to persons who have special needs or have very
low income, low income, or moderate income within a designated
area, which may include a municipality, a county, or more than
one municipality or county, and maintains, through a minimum of
one-third representation on the organization's governing board,
accountability to housing program beneficiaries and residents of
the designated area. A community housing development organization
established pursuant to 24 C.F.R. part 92.2 and a community
development corporation created pursuant to chapter 290 are
examples of community-based organizations.

(8)+#H- "Corporation" means the Florida Housing Finance
Corporation.

(9)48> "Eligible housing" means any real and personal
property located within the county or the eligible municipality
which is designed and intended for the primary purpose of
providing decent, safe, and sanitary residential units that are

designed to meet the standards of the Florida Building Code or

previous building codes adopted under chapter 553, or

manufactured housing constructed after June 1994 and installed in

accordance with the installation standards for mobile or

manufactured homes contained in rules of the Department of

Highway Safety and Motor Vehicles, for home ownership or rental

for eligible persons as designated by each county or eligible
municipality participating in the State Housing Initiatives
Partnership Program.

(10)4%> "Eligible municipality" means a municipality that

is eligible for federal community development block grant
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entitlement moneys as an entitlement community identified in 24
C.F.R. s. 570, subpart D, Entitlement Grants, or a nonentitlement
municipality that is receiving local housing distribution funds
under an interlocal agreement that provides for possession and
administrative control of funds to be transferred to the
nonentitlement municipality. An eligible municipality that defers
its participation in community development block grants does not
affect its eligibility for participation in the State Housing
Initiatives Partnership Program.

(11)+4+6) "Eligible person" or "eligible household" means
one or more natural persons or a family determined by the county
or eligible municipality to be of very low income, low income, or
moderate income according to the income limits adjusted to family
size published annually by the United States Department of
Housing and Urban Development based upon the annual gross income
of the household.

(12)4++H- "Eligible sponsor" means a person or a private or
public for-profit or not-for-profit entity that applies for an
award under the local housing assistance plan for the purpose of
providing eligible housing for eligible persons.

(13)+4+2> "Grant" means an award from the local housing
assistance trust fund to an eligible sponsor or eligible person
to partially assist in the construction, rehabilitation, or
financing of eligible housing or to provide the cost of tenant or
ownership qualifications without requirement for repayment as
long as the condition of award is maintained.

(14)+4+3» "Loan" means an award from the local housing

assistance trust fund to an eligible sponsor or eligible person

to partially finance the acquisition, construction, or
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rehabilitation of eligible housing with requirement for repayment
or provision for forgiveness of repayment if the condition of the
award is maintained.

(15)+43+4)» "Local housing assistance plan" means a concise
description of the local housing assistance strategies and local
housing incentive strategies adopted by local government
resolution with an explanation of the way in which the program
meets the requirements of ss. 420.907-420.9079 and corporation
rule.

(16)+4+5)» "Local housing assistance strategies" means the
housing construction, rehabilitation, repair, or finance program
implemented by a participating county or eligible municipality
with the local housing distribution or other funds deposited into
the local housing assistance trust fund.

(17)+4+6)> "Local housing incentive strategies" means local
regulatory reform or incentive programs to encourage or
facilitate affordable housing production, which include at a
minimum, assurance that permits as defined in s. 163.3164(7) and
(8) for affordable housing projects are expedited to a greater
degree than other projects; an ongoing process for review of
local policies, ordinances, regulations, and plan provisions that
increase the cost of housing prior to their adoption; and a
schedule for implementing the incentive strategies. Local housing

incentive strategies may also include other regulatory reforms,

such as those enumerated in s. 420.9076 or those recommended by

the affordable housing advisory committee in its triennial

evaluation of the implementation of affordable housing

incentives, and adopted by the local governing body.
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(18)+4+H- "Local housing distributions" means the proceeds
of the taxes collected under chapter 201 deposited into the Local
Government Housing Trust Fund and distributed to counties and
eligible municipalities participating in the State Housing
Initiatives Partnership Program pursuant to s. 420.9073.

(19)+4+8)» "Local housing partnership" means the
implementation of the local housing assistance plan in a manner
that involves the applicable county or eligible municipality,
lending institutions, housing builders and developers, real
estate professionals, advocates for low-income persons,
community-based housing and service organizations, and providers
of professional services relating to affordable housing. The term
includes initiatives to provide support services for housing
program beneficiaries such as training to prepare persons for the
responsibility of homeownership, counseling of tenants, and the
establishing of support services such as day care, health care,
and transportation.

(20)+4+%) "Low-income person" or "low-income household"
means one or more natural persons or a family that has a total
annual gross household income that does not exceed 80 percent of
the median annual income adjusted for family size for households
within the metropolitan statistical area, the county, or the
nonmetropolitan median for the state, whichever amount is
greatest. With respect to rental units, the low-income
household's annual income at the time of initial occupancy may
not exceed 80 percent of the area's median income adjusted for

family size. While occupying the rental unit, a low-income

household's annual income may increase to an amount not to exceed
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140 percent of 80 percent of the area's median income adjusted
for family size.

(21)+426) "Moderate-income person" or "moderate-income
household" means one or more natural persons or a family that has
a total annual gross household income that does not exceed 120
percent of the median annual income adjusted for family size for
households within the metropolitan statistical area, the county,
or the nonmetropolitan median for the state, whichever is
greatest. With respect to rental units, the moderate-income
household's annual income at the time of initial occupancy may
not exceed 120 percent of the area's median income adjusted for
family size. While occupying the rental unit, a moderate-income
household's annual income may increase to an amount not to exceed
140 percent of 120 percent of the area's median income adjusted
for family size.

(22)+42+) "Personal property" means major appliances,
including a freestanding refrigerator or stove, to be identified
on the encumbering documents.

(23)+422)» "Plan amendment" means the addition or deletion of
a local housing assistance strategy or local housing incentive
strategy. Plan amendments must at all times maintain consistency
with program requirements and must be submitted to the
corporation for review pursuant to s. 420.9072(3). Technical or
clarifying revisions may not be considered plan amendments but
must be transmitted to the corporation for purposes of

notification.

(24) "Preservation" means efforts taken to keep rents in

existing assisted housing or existing assisted housing

developments affordable for extremely low, very-low, low, and
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moderate-income households while ensuring that such property

stays in good physical and financial condition for an extended

period.

(25)+423) "Population" means the latest official state
estimate of population certified pursuant to s. 186.901 prior to
the beginning of the state fiscal year.

(26)+424)» "Program income" means the proceeds derived from
interest earned on or investment of the local housing
distribution and other funds deposited into the local housing
assistance trust fund, proceeds from loan repayments, recycled
funds, and all other income derived from use of funds deposited
in the local housing assistance trust fund. It does not include
recaptured funds as defined in subsection (27) -25+.

(27)425F "Recaptured funds" means funds that are recouped
by a county or eligible municipality in accordance with the
recapture provisions of its local housing assistance plan

pursuant to s. 420.9075(5) (h) s+—426-889545)+4e from eligible

persons or eligible sponsors where the funds were not used for

assistance to an eligible household for an eligible activity, or

where there is a whe default on the terms of a grant award or

loan award.

(28)+426)> "Rent subsidies" means ongoing monthly rental
assistance. The term does not include initial assistance to
tenants, such as grants or loans for security and utility
deposits.

(29)42+H- "Sales price" or "value" means, in the case of
acquisition of an existing or newly constructed unit, the amount
on the executed sales contract. For eligible persons who are

building a unit on land that they own, the sales price is
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578 determined by an appraisal performed by a state-certified

579| appraiser. The appraisal must include the wvalue of the land and
580 the improvements using the after-construction value of the

581| property and must be dated within 12 months of the date

582 construction is to commence. The sales price of any unit must
583 include the value of the land in order to qualify as eligible
584 housing as defined in subsection (9) +8). In the case of

585 rehabilitation or emergency repair of an existing unit that does
586| not create additional living space, sales price or value means
587 the value of the real property, as determined by an appraisal
588| performed by a state-certified appraiser and dated within 12

589| months of the date construction is to commence or the assessed
590 value of the real property as determined by the county property
591 appraiser. In the case of rehabilitation of an existing unit that
592 includes the addition of new living space, sales price or value
593 means the value of the real property, as determined by an

594 appraisal performed by a state-certified appraiser and dated

595| within 12 months of the date construction is to commence or the
596 assessed value of the real property as determined by the county
597 property appraiser, plus the cost of the improvements in either
598 case.

599 (30)+428) "Very-low-income person" or "very-low-income

600 household" means one or more natural persons or a family that has
601 a total annual gross household income that does not exceed 50
602| percent of the median annual income adjusted for family size for
603 households within the metropolitan statistical area, the county,
604 or the nonmetropolitan median for the state, whichever is

605 greatest. With respect to rental units, the very-low-income

606| household's annual income at the time of initial occupancy may
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not exceed 50 percent of the area's median income adjusted for
family size. While occupying the rental unit, a very-low-income
household's annual income may increase to an amount not to exceed
140 percent of 50 percent of the area's median income adjusted
for family size.

Section 9. Subsection (6) of section 420.9072, Florida
Statutes, is amended to read:

420.9072 State Housing Initiatives Partnership
Program.--The State Housing Initiatives Partnership Program is
created for the purpose of providing funds to counties and
eligible municipalities as an incentive for the creation of local
housing partnerships, to expand production of and preserve
affordable housing, to further the housing element of the local
government comprehensive plan specific to affordable housing, and
to increase housing-related employment.

(6) The moneys that otherwise would be distributed pursuant
to s. 420.9073 to a local government that does not meet the
program's requirements for receipts of such distributions shall
remain in the Local Government Housing Trust Fund to be
administered by the corporation pursuvant—te—s+—426-90678.

Section 10. Subsections (1), (2), and (3) of section
420.9073, Florida Statutes, are amended, and subsections (5),

(6), and (7) are added to that section, to read:
420.9073 Local housing distributions.--
(1) Subject to the availability of funds, distributions

calculated in this subsection seetiern shall be disbursed on a

quarterly or more frequent menthly basis by the corporation

pursuant to s. 420.9072. Each county's share of the funds to be

Page 22 of 57

CODING: Words stxriekern are deletions; words underlined are additions.




636
637
638
639
640
641
642
643
644
645
646
647
648
649
650
651
652
653
654
655
656
657
658
659
660
661
662
663

CS for CS for SB 482 First Engrossed

2008482el

distributed from the portion of the funds in the Local Government
Housing Trust Fund received pursuant to s. 201.15(9) shall be
calculated by the corporation for each fiscal year as follows:

(a) Each county other than a county that has implemented
the provisions of chapter 83-220, Laws of Florida, as amended by
chapters 84-270, 86-152, and 89-252, Laws of Florida, shall
receive the guaranteed amount for each fiscal year.

(b) Each county other than a county that has implemented
the provisions of chapter 83-220, Laws of Florida, as amended by
chapters 84-270, 86-152, and 89-252, Laws of Florida, may receive
an additional share calculated as follows:

1. Multiply each county's percentage of the total state
population excluding the population of any county that has
implemented the provisions of chapter 83-220, Laws of Florida, as
amended by chapters 84-270, 86-152, and 89-252, Laws of Florida,
by the total funds to be distributed.

2. If the result in subparagraph 1. is less than the
guaranteed amount as determined in subsection (3), that county's
additional share shall be zero.

3. For each county in which the result in subparagraph 1.
is greater than the guaranteed amount as determined in subsection
(3), the amount calculated in subparagraph 1. shall be reduced by
the guaranteed amount. The result for each such county shall be
expressed as a percentage of the amounts so determined for all
counties. Each such county shall receive an additional share
equal to such percentage multiplied by the total funds received
by the Local Government Housing Trust Fund pursuant to s.

201.15(9) reduced by the guaranteed amount paid to all counties.
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(2) Subject to the availability of funds Effeetive—July—15

18385, distributions calculated in this subsection seetien shall

be disbursed on a quarterly or more frequent menthly basis by the

corporation bkeginning—the first dayvof the month after prograom
approvaet pursuant to s. 420.9072. Each county's share of the

funds to be distributed from the portion of the funds in the
Local Government Housing Trust Fund received pursuant to s.
201.15(10) shall be calculated by the corporation for each fiscal
year as follows:

(a) Each county shall receive the guaranteed amount for
each fiscal year.

(b) Each county may receive an additional share calculated
as follows:

1. Multiply each county's percentage of the total state
population, by the total funds to be distributed.

2. If the result in subparagraph 1. is less than the
guaranteed amount as determined in subsection (3), that county's
additional share shall be zero.

3. For each county in which the result in subparagraph 1.
is greater than the guaranteed amount, the amount calculated in
subparagraph 1. shall be reduced by the guaranteed amount. The
result for each such county shall be expressed as a percentage of
the amounts so determined for all counties. Each such county
shall receive an additional share equal to this percentage
multiplied by the total funds received by the Local Government
Housing Trust Fund pursuant to s. 201.15(10) as reduced by the
guaranteed amount paid to all counties.

(3) Calculation of guaranteed amounts:
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(a) The guaranteed amount under subsection (1) shall be
calculated for each state fiscal year by multiplying $350,000 by
a fraction, the numerator of which is the amount of funds
distributed to the Local Government Housing Trust Fund pursuant
to s. 201.15(9) and the denominator of which is the total amount
of funds distributed to the Local Government Housing Trust Fund

pursuant to s. 201.15 less the total amount withheld, but not

more than $10 million as provided in subsections (5) and (06).

(b) The guaranteed amount under subsection (2) shall be
calculated for each state fiscal year by multiplying $350,000 by
a fraction, the numerator of which is the amount of funds
distributed to the Local Government Housing Trust Fund pursuant
to s. 201.15(10) and the denominator of which is the total amount
of funds distributed to the Local Government Housing Trust Fund

pursuant to s. 201.15 less the total amount withheld, but not

more than $10 million as provided in subsections (5) and (06).

(5) Notwithstanding subsections (1)-(4), the corporation

may withhold up to $5 million of the total amount distributed

each fiscal year from the Local Government Housing Trust Fund to

provide additional funding to counties and eligible

municipalities where a state of emergency has been declared by

the Governor under chapter 252. Any portion of the withheld funds

not distributed by the end of the fiscal year shall be

distributed as provided in subsections (1) and (2).

(6) Notwithstanding subsections (1)-(4), the corporation

may withhold up to $5 million of the total amount distributed

each fiscal year from the Local Government Housing Trust Fund to

provide funding to counties and eligible municipalities to

purchase properties subject to a State Housing Initiatives
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Partnership Program lien and on which foreclosure proceedings

have been instituted by a mortgagee. Fach county and eligible

municipality receiving funds under this subsection shall repay

such funds to the corporation on or before the expenditure

deadline for the fiscal year in which the funds were awarded.

Amounts not repaid by the county or eligible municipality shall

be withheld from the subsequent year's distribution under

subsections (1) and (2). Any portion of such funds not

distributed under this subsection by the end of the fiscal year

shall be distributed as provided in subsections (1) and (2).

(7) A county receiving local housing distributions under

this section or an eligible municipality receiving local housing

distributions under an interlocal agreement shall expend those

funds in accordance with the provisions of ss. 420.907-420.9079,

rules of the corporation, and the county's local housing

assistance plan.

Section 11. Subsections (1), (3), (5), (7), and (8),

paragraphs (a) and (h) of subsection (10), and paragraph (b) of
subsection (13) of section 420.9075, Florida Statutes, are
amended, and subsection (14) is added to that section, to read:
420.9075 Local housing assistance plans; partnerships.--
(1) (a) Each county or eligible municipality participating
in the State Housing Initiatives Partnership Program shall
develop and implement a local housing assistance plan created to
make affordable residential units available to persons of very
low income, low income, or moderate income and to persons who
have special housing needs, including, but not limited to,
homeless people, the elderly, amda migrant farmworkers, and

persons with disabilities. High-cost counties as defined by rule
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of the corporation or eligible municipalities within high-cost

counties may include strategies to assist persons and households

having annual incomes of not more than 140 percent of area median

income. The plans are intended to increase the availability of
affordable residential units by combining local resources and
cost-saving measures into a local housing partnership and using
private and public funds to reduce the cost of housing.

(b) Local housing assistance plans may allocate funds to:

1. Implement local housing assistance strategies for the
provision of affordable housing.

2. Supplement funds available to the corporation to provide
enhanced funding of state housing programs within the county or
the eligible municipality.

3. Provide the local matching share of federal affordable
housing grants or programs.

4. Fund emergency repairs, including, but not limited to,
repairs performed by existing service providers under
weatherization assistance programs under ss. 409.509-409.5093.

5. Further the housing element of the local government
comprehensive plan adopted pursuant to s. 163.3184, specific to
affordable housing.

(3) (a) Each local housing assistance plan shall include a
definition of essential service personnel for the county or
eligible municipality, including, but not limited to, teachers
and educators, other school district, community college, and
university employees, police and fire personnel, health care
personnel, skilled building trades personnel, and other job

categories.
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(b) Each county and each eligible municipality is
encouraged to develop a strategy within its local housing
assistance plan that emphasizes the recruitment and retention of
essential service personnel. The local government is encouraged
to involve public and private sector employers. Compliance with
the eligibility criteria established under this strategy shall be
verified by the county or eligible municipality.

(c) Each county and each eligible municipality is
encouraged to develop a strategy within its local housing
assistance plan that addresses the needs of persons who are
deprived of affordable housing due to the closure of a mobile
home park or the conversion of affordable rental units to
condominiums.

(d) FEach county and each eligible municipality shall

describe initiatives in the local housing assistance plan to

encourage or require innovative design, green building

principles, storm-resistant construction, or other elements that

reduce long-term costs relating to maintenance, utilities, or

insurance.

(e) FEach county and each eligible municipality is

encouraged to develop a strategy within its local housing

assistance plan which provides program funds for the preservation

of assisted housing or assisted housing developments.

(5) The following criteria apply to awards made to eligible
sponsors or eligible persons for the purpose of providing
eligible housing:

(a) At least 65 percent of the funds made available in each

county and eligible municipality from the local housing
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distribution must be reserved for home ownership for eligible
persons.

(b) At least 75 percent of the funds made available in each
county and eligible municipality from the local housing
distribution must be reserved for construction, rehabilitation,
or emergency repair of affordable, eligible housing.

(c) Not more than 15 percent of the funds made available in

each county and eligible municipality from the local housing

distribution may be used for manufactured housing constructed

after June 1994 and installed in accordance with the installation

standards for mobile or manufactured homes contained in rules of

the Department of Highway Safety and Motor Vehicles.

(d)4e> The sales price or value of new or existing eligible
housing may not exceed 90 percent of the average area purchase
price in the statistical area in which the eligible housing is
located. Such average area purchase price may be that calculated
for any 12-month period beginning not earlier than the fourth
calendar year prior to the year in which the award occurs or as
otherwise established by the United States Department of the
Treasury.

(e)4e1. All units constructed, rehabilitated, or otherwise
assisted with the funds provided from the local housing
assistance trust fund must be occupied by very-low-income
persons, low-income persons, and moderate-income persons except

as otherwise provided in this section.

2. At least 30 percent of the funds deposited into the
local housing assistance trust fund must be reserved for awards
to very-low-income persons or eligible sponsors who will serve

very-low-income persons and at least an additional 30 percent of
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the funds deposited into the local housing assistance trust fund
must be reserved for awards to low-income persons or eligible
sponsors who will serve low-income persons. This subparagraph
does not apply to a county or an eligible municipality that
includes, or has included within the previous 5 years, an area of
critical state concern designated or ratified by the Legislature
for which the Legislature has declared its intent to provide
affordable housing. The exemption created by this act expires on
July 1, 2013 2668.

(f)+e> Loans shall be provided for periods not exceeding 30
years, except for deferred payment loans or loans that extend
beyond 30 years which continue to serve eligible persons.

(g)+5H- Loans or grants for eligible rental housing
constructed, rehabilitated, or otherwise assisted from the local
housing assistance trust fund must be subject to recapture
requirements as provided by the county or eligible municipality
in its local housing assistance plan unless reserved for eligible
persons for 15 years or the term of the assistance, whichever
period is longer. Eligible sponsors that offer rental housing for
sale before 15 years or that have remaining mortgages funded
under this program must give a first right of refusal to eligible
nonprofit organizations for purchase at the current market value
for continued occupancy by eligible persons.

(h)+4e> Loans or grants for eligible owner-occupied housing
constructed, rehabilitated, or otherwise assisted from proceeds
provided from the local housing assistance trust fund shall be

subject to recapture requirements as provided by the county or

eligible municipality in its local housing assistance plan.
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(i)4> The total amount of monthly mortgage payments or the
amount of monthly rent charged by the eligible sponsor or her or
his designee must be made affordable.

(J)++> The maximum sales price or value per unit and the
maximum award per unit for eligible housing benefiting from
awards made pursuant to this section must be established in the
local housing assistance plan.

(k)45 The benefit of assistance provided through the State
Housing Initiatives Partnership Program must accrue to eligible
persons occupying eligible housing. This provision shall not be
construed to prohibit use of the local housing distribution funds
for a mixed income rental development.

(1) Funds from the local housing distribution not used
to meet the criteria established in paragraph (a) or paragraph
(b) or not used for the administration of a local housing
assistance plan must be used for housing production and finance
activities, including, but not limited to, financing

preconstruction activities or the purchase of existing units,

providing rental housing, and providing home ownership training
to prospective home buyers and owners of homes assisted through
the local housing assistance plan.

1. Notwithstanding the provisions of paragraphs (a) and

(
(b), program income as defined in s. 420.9071(26) s+—426-9606H124)

may also be used to fund activities described in this paragraph.

2. Where preconstruction due diligence activities conducted

as part of a preservation strategy show that preservation of the

units is not feasible and will not result in the production of an

eligible unit, such costs shall be deemed a program expense
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rather than an administrative expense if such program expenses do

not exceed 3 percent of the annual local housing distribution.

(m) FEach county and each eligible municipality may award

funds as a grant for construction, rehabilitation, or repair as

part of disaster recovery or emergency repairs or to remedy

accessibility or health and safety deficiencies. Any other grants

must be approved as part of the local housing assistance plan.

If both an award under the local housing assistance plan and
federal low-income housing tax credits are used to assist a
project and there is a conflict between the criteria prescribed
in this subsection and the requirements of s. 42 of the Internal
Revenue Code of 1986, as amended, the county or eligible
municipality may resolve the conflict by giving precedence to the
requirements of s. 42 of the Internal Revenue Code of 1986, as
amended, in lieu of following the criteria prescribed in this
subsection with the exception of paragraphs (a) and (e) +e&) of
this subsection.

(7) The moneys deposited in the local housing assistance
trust fund shall be used to administer and implement the local
housing assistance plan. The cost of administering the plan may
not exceed 5 percent of the local housing distribution moneys and
program income deposited into the trust fund. A county or an
eligible municipality may not exceed the 5-percent limitation on
administrative costs, unless its governing body finds, by
resolution, that 5 percent of the local housing distribution plus
5 percent of program income is insufficient to adequately pay the
necessary costs of administering the local housing assistance

plan. The cost of administering the program may not exceed 10
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(8) Pursuant to s. 420.531, the corporation shall provide

training and technical assistance to local governments regarding

the creation of partnerships, the design of local housing

assistance strategies, the implementation of local housing
incentive strategies,

(10)

and the provision of support services.
Fach county or eligible municipality shall submit to
the corporation by September 15 of each year a report of its
affordable housing programs and accomplishments through June 30
immediately preceding submittal of the report. The report shall
be certified as accurate and complete by the local government's
chief elected official or his or her designee. Transmittal of the
annual report by a county's or eligible municipality's chief
certifies that the

elected official, or his or her designee,

local housing incentive strategies, or, if applicable, the local

housing incentive plan, have been implemented or are in the

process of being implemented pursuant to the adopted schedule for

implementation. The report must include, but is not limited to:

(a) The number of households served by income category,

age, family size, and race, and data regarding any special needs

populations such as farmworkers, homeless persons, persons with

disabilities, and the elderly. Counties shall report this

information separately for households served in the

unincorporated area and each municipality within the county.
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(h) Such other data or affordable housing accomplishments
considered significant by the reporting county or eligible
municipality or by the corporation.

(13)

(b) If, as a result of its review of the annual report, the
corporation determines that a county or eligible municipality has
failed to implement a local housing incentive strategy, or, if
applicable, a local housing incentive plan, it shall send a
notice of termination of the local government's share of the
local housing distribution by certified mail to the affected
county or eligible municipality.

1. The notice must specify a date of termination of the
funding if the affected county or eligible municipality does not
implement the plan or strategy and provide for a local response.
A county or eligible municipality shall respond to the
corporation within 30 days after receipt of the notice of
termination.

2. The corporation shall consider the local response that
extenuating circumstances precluded implementation and grant an
extension to the timeframe for implementation. Such an extension
shall be made in the form of an extension agreement that provides
a timeframe for implementation. The chief elected official of a
county or eligible municipality or his or her designee shall have
the authority to enter into the agreement on behalf of the local
government.

3. If the county or the eligible municipality has not
implemented the incentive strategy or entered into an extension
agreement by the termination date specified in the notice, the

local housing distribution share terminates, and any uncommitted
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978 local housing distribution funds held by the affected county or

979| eligible municipality in its local housing assistance trust fund
980 shall be transferred to the Local Government Housing Trust Fund

981 to the credit of the corporation to administer pursuant to s.

982| 420.9072 s+—4206-50678.

983 4.a. If the affected local government fails to meet the
984 timeframes specified in the agreement, the corporation shall

985 terminate funds. The corporation shall send a notice of

986 termination of the local government's share of the local housing
987| distribution by certified mail to the affected local government.
988 The notice shall specify the termination date, and any

989| wuncommitted funds held by the affected local government shall be
990 transferred to the Local Government Housing Trust Fund to the
991 credit of the corporation to administer pursuant to s. 420.9072

992 s+—426-080748.

993 b. If the corporation terminates funds to a county, but an
994 eligible municipality receiving a local housing distribution
995| pursuant to an interlocal agreement maintains compliance with
996| program requirements, the corporation shall thereafter distribute
997 directly to the participating eligible municipality its share
998 calculated in the manner provided in s. 420.9072.
999 c. Any county or eligible municipality whose local
1000 distribution share has been terminated may subsequently elect to
1001 receive directly its local distribution share by adopting the
1002 ordinance, resolution, and local housing assistance plan in the
1003| manner and according to the procedures provided in ss. 420.907-
1004 420.9079.

1005 (14) If the corporation determines that a county or

1006| eligible municipality has expended program funds for an
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ineligible activity, the corporation shall require such funds to

be repaid to the Local Housing Assistance Trust Fund. Such

repayment may not be made with funds from the State Housing

Initiatives Partnership Program.

Section 12. Subsections (2), (5), and (6) and paragraph (a)
of subsection (7) of section 420.9076, Florida Statutes, are
amended to read:

420.9076 Adoption of affordable housing incentive
strategies; committees.--

(2) The governing board of a county or municipality shall
appoint the members of the affordable housing advisory committee
by resolution. Pursuant to the terms of any interlocal agreement,
a county and municipality may create and jointly appoint an
advisory committee to prepare a joint plan. The ordinance adopted
pursuant to s. 420.9072 which creates the advisory committee or
the resolution appointing the advisory committee members must
provide for 11 committee members and their terms. The committee
must include:

(a) One citizen who is actively engaged in the residential
home building industry in connection with affordable housing.

(b) One citizen who is actively engaged in the banking or
mortgage banking industry in connection with affordable housing.

(c) One citizen who is a representative of those areas of
labor actively engaged in home building in connection with
affordable housing.

(d) One citizen who is actively engaged as an advocate for
low-income persons in connection with affordable housing.

(e) One citizen who is actively engaged as a for-profit

provider of affordable housing.
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(f) One citizen who is actively engaged as a not-for-profit
provider of affordable housing.

(g) One citizen who is actively engaged as a real estate
professional in connection with affordable housing.

(h) One citizen who actively serves on the local planning

agency pursuant to s. 163.3174. If the local planning agency is

comprised of the county or municipality governing body, the

governing body may appoint a designee who is knowledgeable in the

local planning process.

(i) One citizen who resides within the jurisdiction of the
local governing body making the appointments.

(j) One citizen who represents employers within the
jurisdiction.

(k) One citizen who represents essential services

personnel, as defined in the local housing assistance plan.

If a county or eligible municipality whether due to its small
size, the presence of a conflict of interest by prospective
appointees, or other reasonable factor, is unable to appoint a
citizen actively engaged in these activities in connection with
affordable housing, a citizen engaged in the activity without
regard to affordable housing may be appointed. Local governments
that receive the minimum allocation under the State Housing
Initiatives Partnership Program may elect to appoint an
affordable housing advisory committee with fewer than 11
representatives if they are unable to find representatives who
meet the criteria of paragraphs (a)-(k).

(5) The approval by the advisory committee of its local

housing incentive strategies recommendations and its review of
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local government implementation of previously recommended
strategies must be made by affirmative vote of a majority of the
membership of the advisory committee taken at a public hearing.
Notice of the time, date, and place of the public hearing of the

advisory committee to adopt its evaluation and final local

housing incentive strategies recommendations must be published in
a newspaper of general paid circulation in the county. The notice

must contain a short and concise summary of the evaluation and

local housing incentives strategies recommendations to be
considered by the advisory committee. The notice must state the

public place where a copy of the evaluation and tentative

advisory committee recommendations can be obtained by interested

persons. The final report, evaluation, and recommendations shall

be submitted to the corporation.

(6) Within 90 days after the date of receipt of the

evaluation and local housing incentive strategies recommendations

from the advisory committee, the governing body of the appointing
local government shall adopt an amendment to its local housing
assistance plan to incorporate the local housing incentive
strategies it will implement within its jurisdiction. The
amendment must include, at a minimum, the local housing incentive
strategies required under s. 420.9071(17) s+—426-5867+1++6)r. The

local government must consider the strategies specified in

paragraphs (4) (a)-(k) as recommended by the advisory committee.

(7) The governing board of the county or the eligible
municipality shall notify the corporation by certified mail of
its adoption of an amendment of its local housing assistance plan
to incorporate local housing incentive strategies. The notice

must include a copy of the approved amended plan.
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(a) If the corporation fails to receive timely the approved
amended local housing assistance plan to incorporate local
housing incentive strategies, a notice of termination of its
share of the local housing distribution shall be sent by
certified mail by the corporation to the affected county or
eligible municipality. The notice of termination must specify a
date of termination of the funding if the affected county or
eligible municipality has not adopted an amended local housing
assistance plan to incorporate local housing incentive
strategies. If the county or the eligible municipality has not
adopted an amended local housing assistance plan to incorporate
local housing incentive strategies by the termination date
specified in the notice of termination, the local distribution
share terminates; and any uncommitted local distribution funds
held by the affected county or eligible municipality in its local
housing assistance trust fund shall be transferred to the Local
Government Housing Trust Fund to the credit of the corporation to
administer the local government housing program pursuant to s.
420.9072 s+—426-9078.

Section 13. Section 420.9079, Florida Statutes, is amended

to read:

420.9079 Local Government Housing Trust Fund.--

(1) There is created in the State Treasury the Local
Government Housing Trust Fund, which shall be administered by the
corporation on behalf of the department according to the

provisions of ss. 420.907-420.9076 420-907-420-90878 and this

section. There shall be deposited into the fund a portion of the
documentary stamp tax revenues as provided in s. 201.15, moneys

received from any other source for the purposes of ss. 420.907-
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420.9076 4269074269078 and this section, and all proceeds

derived from the investment of such moneys. Moneys in the fund
that are not currently needed for the purposes of the programs
administered pursuant to ss. 420.907-420.9076 426-587—-420-9078
and this section shall be deposited to the credit of the fund and

may be invested as provided by law. The interest received on any
such investment shall be credited to the fund.

(2) The corporation shall administer the fund exclusively
for the purpose of implementing the programs described in ss.

420.907-420.9076 426-507-420-0078 and this section. With the

exception of monitoring the activities of counties and eligible
municipalities to determine local compliance with program
requirements, the corporation shall not receive appropriations
from the fund for administrative or personnel costs. For the
purpose of implementing the compliance monitoring provisions of
s. 420.9075(9), the corporation may request a maximum of one-
quarter of 1 percent of the annual appropriation per state fiscal
year. When such funding is appropriated, the corporation shall
deduct the amount appropriated prior to calculating the local
housing distribution pursuant to ss. 420.9072 and 420.9073.

Section 14. Subsection (6) of section 421.08, Florida
Statutes, 1s amended to read:

421.08 Powers of authority.--An authority shall constitute
a public body corporate and politic, exercising the public and
essential governmental functions set forth in this chapter, and
having all the powers necessary or convenient to carry out and
effectuate the purpose and provisions of this chapter, including
the following powers in addition to others herein granted:

(6) Within its area of operation: to investigate into
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living, dwelling, and housing conditions and into the means and
methods of improving such conditions; to determine where slum
areas exist or where there is a shortage of decent, safe, and
sanitary dwelling accommodations for persons of low income; to
make studies and recommendations relating to the problem of
clearing, replanning, and reconstruction of slum areas and the
problem of providing dwelling accommodations for persons of low
income; to administer fair housing ordinances and other
ordinances as adopted by cities, counties, or other authorities
who wish to contract for administrative services and to cooperate
with the city, the county, the state or any political subdivision
thereof in action taken in connection with such problems; and to
engage in research, studies, and experimentation on the subject

of housing. However, the housing authority may not take action to

prohibit access to a housing project by a state or local elected

official or a candidate for state or local government office.

Section 15. Subsection (12) of section 1001.43, Florida
Statutes, 1s amended to read:

1001.43 Supplemental powers and duties of district school
board.--The district school board may exercise the following
supplemental powers and duties as authorized by this code or
State Board of Education rule.

(12) AFFORDABLE HOUSING.--A district school board may use
portions of school sites purchased within the guidelines of the
State Requirements for Educational Facilities, land deemed not
usable for educational purposes because of location or other
factors, or land declared as surplus by the board to provide
sites for affordable housing for teachers and other district

personnel and, in areas of critical state concern, for other
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essential services personnel as defined by local affordable

housing eligibility requirements, independently or in conjunction

with other agencies as described in subsection (5).

Section 16. Subsection (4) of section 159.807, Florida

Statutes, is amended to read:
159.807
(4) (a)

provide written confirmations for private activity bonds that are

which bonds,

State allocation pool.--
The state allocation pool shall also be used to
to be issued by state agencies, notwithstanding any
other provisions of this part, shall receive priority in the use
of the pool available at the time the notice of intent to issue
such bonds is filed with the division.

on or

(b) Notwithstanding the provisions of paragraph (a),

before November 15 of each year, the Florida Housing Finance

Corporation's access to the state allocation pool is limited to

the amount of the corporation's initial allocation under s.

159.804.

Thereafter, the corporation may not receive more than 80

percent of the amount in the state allocation pool on November 16

of each year, and may not receive more than 80 percent of any

additional amounts that become available each year. Fhis
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Section 17. Section 420.9078, Florida Statutes, is repealed.

Section 18. Paragraph (p) of subsection (5) of section
212.08, Florida Statutes, is amended to read:

212.08 Sales, rental, use, consumption, distribution, and
storage tax; specified exemptions.--The sale at retail, the
rental, the use, the consumption, the distribution, and the
storage to be used or consumed in this state of the following are
hereby specifically exempt from the tax imposed by this chapter.

(5) EXEMPTIONS; ACCOUNT OF USE.--

(p) Community contribution tax credit for donations.--

1. Authorization.--Persons who are registered with the
department under s. 212.18 to collect or remit sales or use tax
and who make donations to eligible sponsors are eligible for tax
credits against their state sales and use tax liabilities as
provided in this paragraph:

a. The credit shall be computed as 50 percent of the
person's approved annual community contribution.

b. The credit shall be granted as a refund against state
sales and use taxes reported on returns and remitted in the 12
months preceding the date of application to the department for
the credit as required in sub-subparagraph 3.c. If the annual
credit is not fully used through such refund because of
insufficient tax payments during the applicable 12-month period,
the unused amount may be included in an application for a refund

made pursuant to sub-subparagraph 3.c. in subsequent years
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against the total tax payments made for such year. Carryover
credits may be applied for a 3-year period without regard to any
time limitation that would otherwise apply under s. 215.26.

c. A person may not receive more than $200,000 in annual
tax credits for all approved community contributions made in any
one year.

d. All proposals for the granting of the tax credit require
the prior approval of the Office of Tourism, Trade, and Economic
Development.

e. The total amount of tax credits which may be granted for
all programs approved under this paragraph, s. 220.183, and s.
624.5105 is $10.5 million annually for projects that provide
homeownership opportunities for low-income or very-low-income
households as defined in s. 420.9071(20) and (30) s+—426-807+++5)>
ard—28)+ and $3.5 million annually for all other projects.

f. A person who is eligible to receive the credit provided
for in this paragraph, s. 220.183, or s. 624.5105 may receive the
credit only under the one section of the person's choice.

2. Eligibility requirements.--

a. A community contribution by a person must be in the
following form:

(I) Cash or other ligquid assets;

(IT) Real property;

(ITI) Goods or inventory; or

(IV) Other physical resources as identified by the Office
of Tourism, Trade, and Economic Development.

b. All community contributions must be reserved exclusively
for use in a project. As used in this sub-subparagraph, the term

"project" means any activity undertaken by an eligible sponsor
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which is designed to construct, improve, or substantially
rehabilitate housing that is affordable to low-income or very-
low—-income households as defined in s. 420.9071(20) and (30) s+
420907139y —anad—28}); designed to provide commercial,

industrial, or public resources and facilities; or designed to

improve entrepreneurial and job-development opportunities for
low-income persons. A project may be the investment necessary to
increase access to high-speed broadband capability in rural
communities with enterprise zones, including projects that result
in improvements to communications assets that are owned by a
business. A project may include the provision of museum
educational programs and materials that are directly related to
any project approved between January 1, 1996, and December 31,
1999, and located in an enterprise zone designated pursuant to s.
290.0065. This paragraph does not preclude projects that propose
to construct or rehabilitate housing for low-income or very-low-
income households on scattered sites. With respect to housing,
contributions may be used to pay the following eligible low-
income and very-low-income housing-related activities:

(I) Project development impact and management fees for low-
income or very-low-income housing projects;

(IT) Down payment and closing costs for eligible persons,

as defined in s. 420.9071(20) and (30) s+—420-9606711+9 )y —and—+*

o
do

AN
T

(ITI) Administrative costs, including housing counseling
and marketing fees, not to exceed 10 percent of the community
contribution, directly related to low-income or very-low-income
projects; and

(IV) Removal of liens recorded against residential property

by municipal, county, or special district local governments when
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satisfaction of the lien is a necessary precedent to the transfer
of the property to an eligible person, as defined in s.

420.9071 (20) and (30) s+—426-806713+S)and—+28), for the purpose

of promoting home ownership. Contributions for lien removal must
be received from a nonrelated third party.

c. The project must be undertaken by an "eligible sponsor,"
which includes:

(I) A community action program;

(IT) A nonprofit community-based development organization
whose mission is the provision of housing for low-income or very-
low-income households or increasing entrepreneurial and job-
development opportunities for low-income persons;

(ITTI) A neighborhood housing services corporation;

(IV) A local housing authority created under chapter 421;

(V) A community redevelopment agency created under s.

163.356;

(VI) The Florida Industrial Development Corporation;

(VII) A historic preservation district agency or
organization;

(VITII) A regional workforce board;

(IX) A direct-support organization as provided in s.
1009.983;

(X) An enterprise zone development agency created under s.
290.0056;

(XI) A community-based organization incorporated under
chapter 617 which is recognized as educational, charitable, or
scientific pursuant to s. 501 (c) (3) of the Internal Revenue Code

and whose bylaws and articles of incorporation include affordable
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1325| housing, economic development, or community development as the

1326| primary mission of the corporation;

1327 (XITI) Units of local government;
1328 (XITI) Units of state government; or
1329 (XIV) Any other agency that the Office of Tourism, Trade,

1330 and Economic Development designates by rule.
1331

1332 Tr—reo—evertmay A contributing person may not have a financial

1333 interest in the eligible sponsor.

1334 d. The project must be located in an area designated an
1335 enterprise zone or a Front Porch Florida Community pursuant to s.
1336 20.18(6), unless the project increases access to high-speed

1337| broadband capability for rural communities with enterprise zones
1338| but is physically located outside the designated rural zone

1339| Dboundaries. Any project designed to construct or rehabilitate
1340| housing for low-income or very-low-income households as defined

1341 in s. 420.9071(20) and (30) s+—420-580711%)—=nd—2

do

> is exempt

1342 from the area requirement of this sub-subparagraph.

1343 e. (I) If, during the first 10 business days of the state
1344 fiscal year, eligible tax credit applications for projects that
1345| provide homeownership opportunities for low-income or very-low-—

1346 income households as defined in s. 420.9071(20) and (30) s=

1347 420907119 —and—+28)> are received for less than the annual tax
1348 credits available for those projects, the Office of Tourism,

1349| Trade, and Economic Development shall grant tax credits for those
1350 applications and shall grant remaining tax credits on a first-
1351 come, first-served basis for any subsequent eligible applications
1352 received before the end of the state fiscal year. If, during the
1353 first 10 business days of the state fiscal year, eligible tax
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credit applications for projects that provide homeownership
opportunities for low-income or very-low-income households as

defined in s. 420.9071(20) and (30) s+—426-9071 1% —and—{28)> are

received for more than the annual tax credits available for those
projects, the office shall grant the tax credits for those
applications as follows:

(A) If tax credit applications submitted for approved
projects of an eligible sponsor do not exceed $200,000 in total,
the credits shall be granted in full if the tax credit
applications are approved.

(B) If tax credit applications submitted for approved
projects of an eligible sponsor exceed $200,000 in total, the
amount of tax credits granted pursuant to sub-sub-sub-
subparagraph (A) shall be subtracted from the amount of available
tax credits, and the remaining credits shall be granted to each
approved tax credit application on a pro rata basis.

(II) If, during the first 10 business days of the state
fiscal year, eligible tax credit applications for projects other
than those that provide homeownership opportunities for low-
income or very-low-income households as defined in s.

420.9071(20) and (30) s8+—426-9071 1%y and—28)> are received for

less than the annual tax credits available for those projects,
the office shall grant tax credits for those applications and
shall grant remaining tax credits on a first-come, first-served
basis for any subsequent eligible applications received before
the end of the state fiscal year. If, during the first 10
business days of the state fiscal year, eligible tax credit
applications for projects other than those that provide

homeownership opportunities for low-income or very-low-income
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households as defined in s. 420.9071(20) and (30) s+—426-580711%

ana—28) are received for more than the annual tax credits
available for those projects, the office shall grant the tax
credits for those applications on a pro rata basis.

3. Application requirements.--

a. Any eligible sponsor seeking to participate in this
program must submit a proposal to the Office of Tourism, Trade,
and Economic Development which sets forth the name of the
sponsor, a description of the project, and the area in which the
project is located, together with such supporting information as
is prescribed by rule. The proposal must also contain a
resolution from the local governmental unit in which the project
is located certifying that the project is consistent with local
plans and regulations.

b. Any person seeking to participate in this program must
submit an application for tax credit to the office which sets
forth the name of the sponsor, a description of the project, and
the type, value, and purpose of the contribution. The sponsor
shall verify the terms of the application and indicate its
receipt of the contribution, which verification must be in
writing and accompany the application for tax credit. The person
must submit a separate tax credit application to the office for
each individual contribution that it makes to each individual
project.

c. Any person who has received notification from the office
that a tax credit has been approved must apply to the department
to receive the refund. Application must be made on the form
prescribed for claiming refunds of sales and use taxes and be

accompanied by a copy of the notification. A person may submit
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only one application for refund to the department within any 12-
month period.

4. Administration.--

a. The Office of Tourism, Trade, and Economic Development
may adopt rules pursuant to ss. 120.536(1) and 120.54 necessary
to administer this paragraph, including rules for the approval or
disapproval of proposals by a person.

b. The decision of the office must be in writing, and, if
approved, the notification shall state the maximum credit
allowable to the person. Upon approval, the office shall transmit
a copy of the decision to the Department of Revenue.

c. The office shall periodically monitor all projects in a
manner consistent with available resources to ensure that
resources are used in accordance with this paragraph; however,
each project must be reviewed at least once every 2 years.

d. The office shall, in consultation with the Department of
Community Affairs and the statewide and regional housing and
financial intermediaries, market the availability of the
community contribution tax credit program to community-based
organizations.

5. Expiration.--This paragraph expires June 30, 2015;
however, any accrued credit carryover that is unused on that date
may be used until the expiration of the 3-year carryover period
for such credit.

Section 19. Paragraph (t) of subsection (1) of section
220.03, Florida Statutes, is amended to read:

220.03 Definitions.--

(1) SPECIFIC TERMS.--When used in this code, and when not

otherwise distinctly expressed or manifestly incompatible with
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the intent thereof, the following terms shall have the following
meanings:

(t) "Project" means any activity undertaken by an eligible
sponsor, as defined in s. 220.183(2) (c), which is designed to
construct, improve, or substantially rehabilitate housing that is
affordable to low-income or very-low-income households as defined

in s. 420.9071(20) and (30) s+—426-901+9)and—+28); designed to

provide commercial, industrial, or public resources and
facilities; or designed to improve entrepreneurial and Jjob-
development opportunities for low-income persons. A project may
be the investment necessary to increase access to high-speed
broadband capability in rural communities with enterprise =zones,
including projects that result in improvements to communications
assets that are owned by a business. A project may include the
provision of museum educational programs and materials that are
directly related to any project approved between January 1, 1996,
and December 31, 1999, and located in an enterprise zone
designated pursuant to s. 290.0065. This paragraph does not
preclude projects that propose to construct or rehabilitate low-
income or very-low-income housing on scattered sites. With
respect to housing, contributions may be used to pay the
following eligible project-related activities:

1. Project development, impact, and management fees for

low-income or very-low-income housing projects;

2. Down payment and closing costs for eligible persons, as
defined in s. 420.9071(20) and (30) s+—420-80+11+S)r—and—28};
3. Administrative costs, including housing counseling and

marketing fees, not to exceed 10 percent of the community
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contribution, directly related to low-income or very-low-income
projects; and

4. Removal of liens recorded against residential property
by municipal, county, or special-district local governments when
satisfaction of the lien is a necessary precedent to the transfer
of the property to an eligible person, as defined in s.

420.9071 (20) and (30) s+—426-80671+S)and—+28), for the purpose

of promoting home ownership. Contributions for lien removal must

be received from a nonrelated third party.

The provisions of this paragraph shall expire and be void on June
30, 2015.

Section 20. Paragraph (c) of subsection (1) and paragraphs
(b) and (d) of subsection (2) of section 220.183, Florida
Statutes, are amended to read:

220.183 Community contribution tax credit.--

(1) AUTHORIZATION TO GRANT COMMUNITY CONTRIBUTION TAX
CREDITS; LIMITATIONS ON INDIVIDUAL CREDITS AND PROGRAM
SPENDING. --

(c) The total amount of tax credit which may be granted for
all programs approved under this section, s. 212.08(5) (p), and s.
624.5105 is $10.5 million annually for projects that provide
homeownership opportunities for low-income or very-low-income
households as defined in s. 420.9071(20) and (30) s+—426-807++3+5)>
ard—28)+ and $3.5 million annually for all other projects.

(2) ELTGIBILITY REQUIREMENTS.--

(b)1l. All community contributions must be reserved

exclusively for use in projects as defined in s. 220.03(1) (t).
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2. If, during the first 10 business days of the state
fiscal year, eligible tax credit applications for projects that
provide homeownership opportunities for low-income or very-low-

income households as defined in s. 420.9071(20) and (30) s=

420 QN7
T 0 7

H+9—and—28)> are received for less than the annual tax

1
T

credits available for those projects, the Office of Tourism,
Trade, and Economic Development shall grant tax credits for those
applications and shall grant remaining tax credits on a first-
come, first-served basis for any subsequent eligible applications
received before the end of the state fiscal year. If, during the
first 10 business days of the state fiscal year, eligible tax
credit applications for projects that provide homeownership
opportunities for low-income or very-low-income households as

defined in s. 420.9071(20) and (30) s+426-9071+10)—and—{28) are

received for more than the annual tax credits available for those

projects, the office shall grant the tax credits for those
applications as follows:

a. If tax credit applications submitted for approved
projects of an eligible sponsor do not exceed $200,000 in total,
the credit shall be granted in full if the tax credit
applications are approved.

b. If tax credit applications submitted for approved
projects of an eligible sponsor exceed $200,000 in total, the
amount of tax credits granted under sub-subparagraph a. shall be
subtracted from the amount of available tax credits, and the
remaining credits shall be granted to each approved tax credit
application on a pro rata basis.

3. If, during the first 10 business days of the state

fiscal year, eligible tax credit applications for projects other
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than those that provide homeownership opportunities for low-
income or very-low-income households as defined in s.

420.9071(20) and (30) s8+—426-9071 1%y and—{28)> are received for

less than the annual tax credits available for those projects,
the office shall grant tax credits for those applications and
shall grant remaining tax credits on a first-come, first-served
basis for any subsequent eligible applications received before
the end of the state fiscal year. If, during the first 10
business days of the state fiscal year, eligible tax credit
applications for projects other than those that provide
homeownership opportunities for low-income or very-low-income
households as defined in s. 420.9071(20) and (30) s+—426-807+++5)
anrd—28)> are received for more than the annual tax credits

available for those projects, the office shall grant the tax
credits for those applications on a pro rata basis.

(d) The project shall be located in an area designated as
an enterprise zone or a Front Porch Florida Community pursuant to
s. 20.18(6). Any project designed to construct or rehabilitate
housing for low-income or very-low-income households as defined
in s. 420.9071(20) and (30) s+—426-9061 19 anrd 28y is exempt

from the area requirement of this paragraph. This section does

not preclude projects that propose to construct or rehabilitate
housing for low-income or very-low-income households on scattered
sites. Any project designed to provide increased access to high-
speed broadband capabilities which includes coverage of a rural
enterprise zone may locate the project's infrastructure in any

area of a rural county.
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Section 21. Paragraph (c) of subsection (1) and paragraphs
(d) and (e) of subsection (2) of section 624.5105, Florida
Statutes, are amended to read:

624.5105 Community contribution tax credit; authorization;
limitations; eligibility and application requirements;
administration; definitions; expiration.--

(1) AUTHORIZATION TO GRANT TAX CREDITS; LIMITATIONS.--

(c) The total amount of tax credit which may be granted for
all programs approved under this section and ss. 212.08(5) (p) and
220.183 is $10.5 million annually for projects that provide
homeownership opportunities for low-income or very-low-income
households as defined in s. 420.9071(20) and (30) s+—426-807+++5)>
ard—28)+ and $3.5 million annually for all other projects.

(2) ELTGIBILITY REQUIREMENTS.--

(d) The project shall be located in an area designated as
an enterprise zone or a Front Porch Community pursuant to s.
20.18(6) . Any project designed to construct or rehabilitate
housing for low-income or very-low-income households as defined

in s. 420.9071(20) and (30) s+—426-9073+1%9)—anad—{2

do

> is exempt

from the area requirement of this paragraph.

(e) 1. If, during the first 10 business days of the state
fiscal year, eligible tax credit applications for projects that
provide homeownership opportunities for low-income or very-low-

income households as defined in s. 420.9071(20) and (30) s=

420 QN7
T 0 7

u |
T T

H+9—anad—28)> are received for less than the annual tax
credits available for those projects, the Office of Tourism,
Trade, and Economic Development shall grant tax credits for those
applications and shall grant remaining tax credits on a first-

come, first-served basis for any subsequent eligible applications

Page 55 of 57

CODING: Words stxriekern are deletions; words underlined are additions.




1582
1583
1584
1585
1586
1587
1588
1589
1590
1591
1592
1593
1594
1595
1596
1597
1598
1599
1600
1601
1602
1603
1604
1605
1606
1607
1608
1609
1610

CS for CS for SB 482 First Engrossed

2008482el

received before the end of the state fiscal year. If, during the
first 10 business days of the state fiscal year, eligible tax
credit applications for projects that provide homeownership
opportunities for low-income or very-low-income households as

defined in s. 420.9071(20) and (30) s+—426-9071H1%—and—{28) are

received for more than the annual tax credits available for those
projects, the office shall grant the tax credits for those
applications as follows:

a. If tax credit applications submitted for approved
projects of an eligible sponsor do not exceed $200,000 in total,
the credits shall be granted in full if the tax credit
applications are approved.

b. If tax credit applications submitted for approved
projects of an eligible sponsor exceed $200,000 in total, the
amount of tax credits granted under sub-subparagraph a. shall be
subtracted from the amount of available tax credits, and the
remaining credits shall be granted to each approved tax credit
application on a pro rata basis.

2. If, during the first 10 business days of the state
fiscal year, eligible tax credit applications for projects other
than those that provide homeownership opportunities for low-
income or very-low-income households as defined in s.

420.9071(20) and (30) s8+—426-9071 1%y and—{28)> are received for

less than the annual tax credits available for those projects,
the office shall grant tax credits for those applications and
shall grant remaining tax credits on a first-come, first-served
basis for any subsequent eligible applications received before
the end of the state fiscal year. If, during the first 10

business days of the state fiscal year, eligible tax credit
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applications for projects other than those that provide
homeownership opportunities for low-income or very-low-income
households as defined in s. 420.9071(20) and (30) s+—426-5807411%
ana—{28) are received for more than the annual tax credits

available for those projects, the office shall grant the tax
credits for those applications on a pro rata basis.

Section 22. This act shall take effect July 1, 2008.
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