Florida Senate - 2008 CS for SB 542

By the Committee on Environmental Preservation and Conservation;
and Senator Saunders

592-06635A-08 2008542c1
1 A bill to be entitled
2 An act relating to land acquisition and management;
3 amending s. 201.15, F.S., relating to the distribution of
4 taxes collected for debt service; extending the deadline
5 for retiring the bonds issued under the Florida Forever
6 Act; amending s. 215.618, F.S.; authorizing the
7 distribution of bonds for the acquisition of conservation
8 lands; increasing the bonding authority for issuance of
9 Florida Forever bonds; directing the Legislature to
10 complete a debt analysis prior to the issuance of any such
11 bonds by a date certain; directing the Legislature to
12 complete an analysis on potential revenue sources by a
13 date certain; amending s. 253.025, F.S.; requiring
14 appraisals of land under certain circumstances; deleting
15 provisions that allow appraisers to reject an appraisal
16 report under certain conditions; providing authority to
17 the Board of Trustees of the Internal Improvement Trust
18 Fund to waive sales history requirements under certain
19 conditions; amending s. 253.0325, F.S.; requiring the
20 Department of Environmental Protection to modernize its
21 information systems; requiring a annual report of state
22 lands acquired by each recipient of funds; amending s.
23 253.034, F.S.; defining the term "public access" for
24 purposes of chapters 253 and 259, F.S.; requiring that
25 land management plans provide short-term and long-term
26 management goads; specifying measurable objectives;
27 requiring that a land management plan contain certain
28 elements; revising requirements for determining which
29 state-owned lands may be surplus lands; requiring

Page 1 of 90

CODING: Words stxriekern are deletions; words underlined are additions.




Florida Senate - 2008 CS for SB 542

592-06635A-08 2008542c1
30 additional appraisals under certain conditions; requiring
31 the Division of State Lands to contract with an
32 organization for the purpose of determining the value of
33 carbon capture and carbon sequestration with respect to
34 state lands and provide an inventory to the board of
35 trustees; authorizing to the Fish and Wildlife
36 Conservation Commission to manage lands for imperiled
37 species under certain conditions; requiring a report to
38 the Legislature; providing for future expiration of such
39 authority; amending s. 253.111, F.S.; extending the period
40 within which a board of county commissioners must provide
41 a resolution to the Board of Trustees of the Internal
42 Improvement Trust Fund before state-owned lands are
43 otherwise sold; amending s. 253.82, F.S.; revising
44 requirements of the sale of nonsovereignty lands owned by
45 the board of trustees; deleting appraisal limitations;
46 amending s. 259.032, F.S.; requiring priority purchase of
47 conservation and recreational lands that have high
48 concentrations of population and certain agricultural
49 lands; revising requirements for land management plans;
50 establishing a minimum for funds expended for the
51 management of state-owned land; requiring the Land
52 Management Uniform Accounting Council to report on the
53 formula for allocating land management funds; providing
54 requirements for the report; deleting obsolete provisions;
55 amending s. 259.035, F.S.; revising provisions
56 establishing the Acquisition and Restoration Council;
57 revising membership criteria; directing the council to
58 establish specific criteria and numeric performance
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measures for the acquisition of land; amending s. 259.037,
F.S.; revising the categories used by the Land Management
Uniform Accounting Council to collect and report the costs
of land management activities; requiring agencies to
report additional information to the council; amending s.
259.041, F.S., relating to the acquisition of state-owned
lands for preservation, conservation, and recreation
purposes; requiring Legislative approval for acquisitions
by the state exceeding a certain amount; increasing
appraisal thresholds; requiring that specific language be
included on option contracts; amending s. 259.105, F.S.,
relating to the Florida Forever Act; revising Legislative
intent; providing for funds to be deposited in the Florida
Forever Trust Fund; requiring bonded moneys be spent for
capital improvements under certain conditions; providing
for the expenditure of funds for conservation and
agricultural easements under certain conditions; providing
for the inclusion of carbon sequestration as a multiple
use; providing rulemaking authority for the board of
trustees; providing for the reversion of lands to the
board of trustees under certain conditions; requiring an
annual work plan be developed by the Acquisition and
Restoration Council; authorizing alternatives to fee-
simple purchases; deleting obsolete provisions; amending
s. 259.1051, F.S., relating to the Florida Forever Trust
Fund; increasing bonding authority; amending s. 373.089,
F.S.; clarifying the process for disposing of surplus
lands; amending s. 373.1391, F.S.; providing additional

oversight authority to the department; amending s.
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373.199, F.S.; clarifying work plan requirements; amending
s. 375.075, F.S.; providing financial assistance to local

governments for outdoor recreation; increasing application

and grant limitations; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (1) of section
201.15, Florida Statutes, is amended to read:

201.15 Distribution of taxes collected.--All taxes
collected under this chapter shall be distributed as follows and
shall be subject to the service charge imposed in s. 215.20(1),
except that such service charge shall not be levied against any
portion of taxes pledged to debt service on bonds to the extent
that the amount of the service charge is required to pay any
amounts relating to the bonds:

(1) Sixty-two and sixty-three hundredths percent of the
remaining taxes collected under this chapter shall be used for
the following purposes:

(a) Amounts as shall be necessary to pay the debt service
on, or fund debt service reserve funds, rebate obligations, or
other amounts payable with respect to Preservation 2000 bonds
issued pursuant to s. 375.051 and Florida Forever bonds issued
pursuant to s. 215.618, shall be paid into the State Treasury to
the credit of the Land Acquisition Trust Fund to be used for such
purposes. The amount transferred to the Land Acquisition Trust
Fund shall not exceed $300 million in fiscal year 1999-2000 and
thereafter for Preservation 2000 bonds and bonds issued to refund

Preservation 2000 bonds, and $300 million in fiscal year 2000-
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2001 and thereafter for Florida Forever bonds. The annual amount
transferred to the Land Acquisition Trust Fund for Florida
Forever bonds shall not exceed $30 million in the first fiscal
year in which bonds are issued. The limitation on the amount
transferred shall be increased by an additional $30 million in
each subsequent fiscal year, but shall not exceed a total of $300
million in any fiscal year for all bonds issued. It is the intent
of the Legislature that all bonds issued to fund the Florida
Forever Act be retired by December 31, 2040 2636. Except for
bonds issued to refund previously issued bonds, no series of
bonds may be issued pursuant to this paragraph unless such bonds
are approved and the debt service for the remainder of the fiscal
year in which the bonds are issued is specifically appropriated
in the General Appropriations Act. For purposes of refunding
Preservation 2000 bonds, amounts designated within this section
for Preservation 2000 and Florida Forever bonds may be
transferred between the two programs to the extent provided for
in the documents authorizing the issuance of the bonds. The
Preservation 2000 bonds and Florida Forever bonds shall be
equally and ratably secured by moneys distributable to the Land
Acquisition Trust Fund pursuant to this section, except to the
extent specifically provided otherwise by the documents
authorizing the issuance of the bonds. No moneys transferred to
the Land Acquisition Trust Fund pursuant to this paragraph, or
earnings thereon, shall be used or made available to pay debt
service on the Save Our Coast revenue bonds.

Section 2. Subsection (1) of section 215.618, Florida
Statutes, is amended to read:

215.618 Bonds for acquisition and improvement of land,
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water areas, and related property interests and resources.--

(1) (a) The issuance of Florida Forever bonds, not to exceed
$5.3 $3 billion, to finance or refinance the cost of acquisition
and improvement of land, water areas, and related property
interests and resources, in urban and rural settings, for the
purposes of restoration, conservation, recreation, water resource
development, or historical preservation, and for capital
improvements to lands and water areas that accomplish
environmental restoration, enhance public access and recreational
enjoyment, promote long-term management goals, and facilitate
water resource development is hereby authorized, subject to the
provisions of s. 259.105 and pursuant to s. 1l(e), Art. VII of
the State Constitution. Florida Forever bonds may also be issued
to refund Preservation 2000 bonds issued pursuant to s. 375.051.
The $5.3 $3 billion limitation on the issuance of Florida Forever
bonds does not apply to refunding bonds. The duration of each
series of Florida Forever bonds issued may not exceed 20 annual
maturities. Preservation 2000 bonds and Florida Forever bonds
shall be equally and ratably secured by moneys distributable to
the Land Acquisition Trust Fund pursuant to s. 201.15(1) (a),
except to the extent specifically provided otherwise by the
documents authorizing the issuance of the bonds.

(b) Beginning July 1, 2010, the Legislature shall analyze

the state's debt ratio in relation to projected revenues prior to

the authorization of any bonds for land acquisition.

(c) By February 1, 2010, the Legislature shall complete an

analysis of potential revenue sources for the Florida Forever

program.

Section 3. Subsection (6) of section 253.025, Florida

Page 6 of 90

CODING: Words stxriekern are deletions; words underlined are additions.




175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203

Florida Senate - 2008 CS for SB 542

592-06635A-08 2008542cl1

Statutes, 1s amended to read:

253.025 Acquisition of state lands for purposes other than
preservation, conservation, and recreation.--

(6) Prior to negotiations with the parcel owner to purchase
land pursuant to this section, title to which will vest in the
board of trustees, an appraisal of the parcel shall be required
as follows:

(a) Each parcel to be acquired shall have at least one
appraisal. Two appraisals are required when the estimated value
of the parcel exceeds $1 million. When a parcel is estimated to
be worth $100,000 or less and the director of the Division of
State Lands finds that the cost of an outside appraisal is not
justified, a comparable sales analysis or other reasonably
prudent procedures may be used by the division to estimate the
value of the parcel, provided the public's interest is reasonably
protected. The state is not required to appraise the value of
lands and appurtenances that are being donated to the state.

(b) Appraisal fees shall be paid by the agency proposing
the acquisition. The board of trustees shall approve qualified
fee appraisal organizations. All appraisals used for the
acquisition of lands pursuant to this section shall be prepared

by a member of an approved appraisal organization or by a state-

certified appraiser. The board of trustees Pivisien of Stat

+ands shall adopt rules for selecting individuals to perform
appraisals pursuant to this section. Each fee appraiser selected
to appraise a particular parcel shall, prior to contracting with
the agency, submit to that agency an affidavit substantiating
that he or she has no vested or fiduciary interest in such

parcel.
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(c) The board of trustees shall adopt by rule the minimum
criteria, techniques, and methods to be used in the preparation
of appraisal reports. Such rules shall incorporate, to the extent
practicable, generally accepted appraisal standards. Any
appraisal issued for acquisition of lands pursuant to this
section must comply with the rules adopted by the board of
trustees. A certified survey must be made which meets the minimum
requirements for upland parcels established in the Minimum
Technical Standards for Land Surveying in Florida published by
the Department of Business and Professional Regulation and which
accurately portrays, to the greatest extent practicable, the
condition of the parcel as it currently exists. The requirement
for a certified survey may, in part or in whole, be waived by the
board of trustees any time prior to submitting the agreement for
purchase to the Division of State Lands. When an existing
boundary map and description of a parcel are determined by the
division to be sufficient for appraisal purposes, the division
director may temporarily waive the requirement for a survey until
any time prior to conveyance of title to the parcel. The fee
appraiser and the review appraiser for the agency shall not act
in any way that may be construed as negotiating with the property
owner.

(d) Appraisal reports are confidential and exempt from the
provisions of s. 119.07(1), for use by the agency and the board
of trustees, until an option contract is executed or, if no
option contract is executed, until 2 weeks before a contract or
agreement for purchase is considered for approval by the board of
trustees. However, the Division of State Lands may disclose

appraisal information to public agencies or nonprofit
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organizations that agree to maintain the confidentiality of the
reports or information when joint acquisition of property is
contemplated, or when a public agency or nonprofit organization
enters into a written agreement with the division to purchase and
hold property for subsequent resale to the division. In addition,
the division may use, as its own, appraisals obtained by a public
agency or nonprofit organization, provided the appraiser is
selected from the division's list of appraisers and the appraisal
is reviewed and approved by the division. For the purposes of
this paragraph, "nonprofit organization" means an organization
whose purpose is the preservation of natural resources, and which
is exempt from federal income tax under s. 501 (c) (3) of the
Internal Revenue Code. The agency may release an appraisal report
when the passage of time has rendered the conclusions of value in
the report invalid.

(e) Prior to acceptance of an appraisal, the agency shall

submit a copy of such report to the Division of State Lands. The

division shall review such report for compliance with the rules

of the board of trustees. With respect—to proposedpurchases—in

g—review- Any questions of
applicability of laws affecting an appraisal shall be addressed
by the legal office of the agency.

(f) The appraisal report shall be accompanied by the sales
history of the parcel for at least the prior 5 years. Such sales

history shall include all parties and considerations with the
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shall adopt a rule specifying guidelines for waiver of a sales

history.
(9)
acquired by a seller,

purchase a parcel, but such

or any part thereof,

The board of trustees may consider an appraisal

in negotiating to

appraisal may not be used in lieu of

an appraisal required by this subsection or to determine the

maximum offer allowed by law.

Section 4.

to read:
253.0325
(1) The Department of

Section 253.0325,

Florida Statutes, 1s amended

Modernization of state lands records.--

Environmental Protection shall

initiate an ongoing computerized information systems program to

modernize its state lands records and documents that relate to

all lands that have been acquired by all agencies under the

Florida Preservation 2000 Act pursuant to s.

259.101 or the

Florida Forever Act pursuant to s.

259.105. All recipients of

Florida Forever funds shall

annually submit its records for lands

acquired for compilation of

state lands records by the department

to—which—+title ds—vestedin—the Reoard—of Frustees—eof +the Tnternat
Fmprovement—TFrust—Fund. The program shall include, at a minimum:
(a) A document management component to automate the storage

and retrieval of information contained in state lands records.

(b)

A land records management component to organize the

records by key elements present in the data.
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(c) An evaluation component which includes the collection
of resource and environmental data.

(d) A mapping component to generate and store maps of
state-owned parcels using data from the land records management
and evaluation components.

(2) At all stages of its records modernization program, the
department shall seek to ensure information systems compatibility
within the department and with other state, local, and regional
governmental agencies. The department also shall seek to promote
standardization in the collection of information regarding state-
owned lands by federal, state, regional, and local agencies.

(3) The information collected and stored as a result of the
department's modernization of state lands records shall not be
considered a final or complete accounting of lands which the
state owns or to which the state may claim ownership.

Section 5. Paragraph (d) is added to subsection (2) of
section 253.034, Florida Statutes, subsections (5), (6), and (8)
of that section are amended, and subsection (14) is added to that
section, to read:

253.034 State-owned lands; uses.--

(2) As used in this section, the following phrases have the
following meanings:

(d) "Public access," as used in this chapter and chapter

259, means access by the general public to state lands and water,

including vessel access made possible by boat ramps, and

associated parking and other support facilities, where compatible

with conservation and recreation objectives.

Lands acquired by the state as a gift, through donation, or by
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any other conveyance for which no consideration was paid, and
which are not managed for conservation, outdoor resource-based
recreation, or archaeological or historic preservation under a
land management plan approved by the board of trustees are not
conservation lands.

(5) Each manager of conservation lands shall submit to the
Division of State Lands a land management plan at least every 10
years 1in a form and manner prescribed by rule by the board and in
accordance with the provisions of s. 259.032. Each manager of
conservation lands shall also update a land management plan
whenever the manager proposes to add new facilities or make
substantive land use or management changes that were not
addressed in the approved plan, or within 1 year of the addition
of significant new lands. Each manager of nonconservation lands
shall submit to the Division of State Lands a land use plan at
least every 10 years in a form and manner prescribed by rule by
the board. The division shall review each plan for compliance
with the requirements of this subsection and the requirements of
the rules established by the board pursuant to this section. All
land use plans, whether for single-use or multiple-use
properties, shall include an analysis of the property to
determine if any significant natural or cultural resources are
located on the property. Such resources include archaeological
and historic sites, state and federally listed plant and animal
species, and imperiled natural communities and unique natural
features. If such resources occur on the property, the manager
shall consult with the Division of State Lands and other
appropriate agencies to develop management strategies to protect

such resources. Land use plans shall also provide for the control
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of invasive nonnative plants and conservation of soil and water
resources, including a description of how the manager plans to
control and prevent soil erosion and soil or water contamination.
Land use plans submitted by a manager shall include reference to
appropriate statutory authority for such use or uses and shall
conform to the appropriate policies and guidelines of the state
land management plan. Plans for managed areas larger than 1,000
acres shall contain an analysis of the multiple-use potential of
the property, which analysis shall include the potential of the
property to generate revenues to enhance the management of the
property. Additionally, the plan shall contain an analysis of the
potential use of private land managers to facilitate the
restoration or management of these lands. In those cases where a
newly acquired property has a valid conservation plan that was
developed by a soil and conservation district, such plan shall be
used to guide management of the property until a formal land use
plan is completed.

(a) State lands shall be managed to ensure the conservation

of the state's plant and animal species and to ensure the

accessibility of state lands for the benefit and enjoyment of all

people of the state, both present and future. Each land

management plan shall provide a desired outcome, describe both

short-term and long-term management goals, and include measurable

objectives to achieve those goals. Short-term goals shall be

achievable within a 2-year planning period and long-term goals

shall be achievable within a 10-year planning period. These

short-term and long-term management goals shall be the basis for

all subsequent land management activities.
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(b) Short-term and long-term management goals shall include

measurable objectives for the following, as appropriate:

1. Habitat restoration and improvement.

Public access and recreational opportunities.

Hydrological preservation and restoration.

Exotic and invasive species maintenance and control.

Capital facilities and infrastructure.

2
3
4. Sustainable forest management.
5
6
7

Cultural and historical resources.

(c) The land management plan shall at a minimum contain the

following elements:

1. A physical description of the land.

2. A quantitative data description of the land which

includes an inventory of forest and other natural resources;

exotic and invasive plants; hydrological features;

infrastructure, including recreational facilities; and other

significant land, cultural, or historical features. The inventory

shall reflect the number of acres for each resource and feature,

when appropriate. The inventory shall be of such detail that

objective measures and benchmarks can be established for each

tract of land and monitored during the lifetime of the plan. All

quantitative data collected shall be aggregated, standardized,

collected, and presented in an electronic format to allow for

uniform management reporting and analysis. The information

collected by the Department of Environmental Protection pursuant

to s. 253.0325(2) shall be available to the land manager and his

or her assignee.

3. A detailed description of each short-term and long-term

land management goal, the associated measurable objectives, and
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the related activities that are to be performed to meet the land

management objectives. Each land management objective must be

addressed by the land management plan and where practicable no

land management objective shall be performed to the detriment of

the other land management objectives.

4. A schedule of land management activities which contains

short-term and long-term land management goals and the related

measurable objective and activities. The schedule shall include

for each activity a timeline for completion, quantitative

measures, and detailed expense and manpower budgets. The schedule

shall provide a management tool that facilitates development of

performance measures.

5. A summary budget for the scheduled land management

activities of the land management plan. The summary budget shall

be prepared in such a manner that it facilitates computing an

aggregate of land management costs for all state-managed lands

using the categories described in s. 259.037(3).

(d)4e> The Division of State Lands shall make available to
the public a copy of each land management plan for parcels that
exceed 160 acres in size. The council shall review each plan for
compliance with the requirements of this subsection, the
requirements of chapter 259, and the requirements of the rules
established by the board pursuant to this section. The council
shall also consider the propriety of the recommendations of the
managing entity with regard to the future use of the property,
the protection of fragile or nonrenewable resources, the
potential for alternative or multiple uses not recognized by the

managing entity, and the possibility of disposal of the property

by the board. After its review, the council shall submit the
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plan, along with its recommendations and comments, to the board.
The council shall specifically recommend to the board whether to
approve the plan as submitted, approve the plan with
modifications, or reject the plan.

(e)Htpbr The Board of Trustees of the Internal Improvement
Trust Fund shall consider the land management plan submitted by
each entity and the recommendations of the council and the
Division of State Lands and shall approve the plan with or
without modification or reject such plan. The use or possession
of any such lands that is not in accordance with an approved land
management plan is subject to termination by the board.

(6) The Board of Trustees of the Internal Improvement Trust
Fund shall determine which lands, the title to which is wvested in
the board, may be surplused. For conservation lands, the board
shall make a determination that the lands are no longer needed
for conservation purposes and may dispose of them by an
affirmative vote of at least three members. In the case of a land
exchange involving the disposition of conservation lands, the
board must determine by an affirmative vote of at least three
members that the exchange will result in a net positive
conservation benefit. For all other lands, the board shall make a
determination that the lands are no longer needed and may dispose
of them by an affirmative vote of at least three members.

(a) For the purposes of this subsection, all lands acquired
by the state prior to July 1, 1999, using proceeds from the
Preservation 2000 bonds, the Conservation and Recreation Lands
Trust Fund, the Water Management Lands Trust Fund,
Environmentally Endangered Lands Program, and the Save Our Coast

Program and titled to the board, which lands are identified as
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core parcels or within original project boundaries, shall be
deemed to have been acquired for conservation purposes.

(b) For any lands purchased by the state on or after July
1, 1999, a determination shall be made by the board prior to
acquisition as to those parcels that shall be designated as
having been acquired for conservation purposes. No lands acquired
for use by the Department of Corrections, the Department of
Management Services for use as state offices, the Department of
Transportation, except those specifically managed for
conservation or recreation purposes, or the State University
System or the Florida Community College System shall be
designated as having been purchased for conservation purposes.

(c) At least every 10 years, as a component of each land
management plan or land use plan and in a form and manner
prescribed by rule by the board, each manager shall evaluate and
indicate to the board those lands that are not being used for the
purpose for which they were originally leased. For conservation
lands, the council shall review and shall recommend to the board
whether such lands should be retained in public ownership or
disposed of by the board. For nonconservation lands, the division
shall review such lands and shall recommend to the board whether
such lands should be retained in public ownership or disposed of
by the board.

(d) Lands owned by the board which are not actively managed
by any state agency or for which a land management plan has not
been completed pursuant to subsection (5) shall be reviewed by
the council or its successor for its recommendation as to whether
such lands should be disposed of by the board.

(e) Prior to any decision by the board to surplus lands,
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the Acquisition and Restoration Council shall review and make
recommendations to the board concerning the request for
surplusing. The council shall determine whether the request for
surplusing is compatible with the resource values of and
management objectives for such lands.

(£) 1. In reviewing lands owned by the board, the council
shall consider whether such lands would be more appropriately
owned or managed by the county or other unit of local government
in which the land is located. The council shall recommend to the
board whether a sale, lease, or other conveyance to a local
government would be in the best interests of the state and local
government. The provisions of this paragraph in no way limit the
provisions of ss. 253.111 and 253.115. Such lands shall be
offered to the state, county, or local government for a period of
45 36 days. Permittable uses for such surplus lands may include
public schools; public libraries; fire or law enforcement
substations; governmental, judicial, or recreational centers; and
affordable housing meeting the criteria of s. 420.0004(3). County
or local government requests for surplus lands shall be expedited
throughout the surplusing process. If the county or local
government does not elect to purchase such lands in accordance
with s. 253.111, then any surplusing determination involving
other governmental agencies shall be made upon the board deciding
the best public use of the lands. Surplus properties in which
governmental agencies have expressed no interest shall then be
available for sale on the private market.

2. Notwithstanding subparagraph 1., any parcel of surplus
lands less than 3 acres in size which was acquired by the state

before 1955 by gift or other conveyance or for $1 consideration
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from a fair association incorporated under chapter 616 for the
purpose of conducting and operating public fairs or expositions,
and concerning which the department has filed by July 1, 2008, a
notice of intent to dispose of as surplus lands, shall be offered
for reconveyance to such fair association for no consideration;
however, the agency that last held the lease from the board for
management of such lands may remove from the lands any
improvements, fixtures, goods, wares, and merchandise within 180
days after the effective date of the reconveyance. This
subparagraph expires July 1, 2008.

(g) The sale price of lands determined to be surplus

pursuant to this subsection and s. 253.82 shall be determined by

the division and shall take into consideration an appraisal of
the property, or, when the estimated value of the land is less
than $100,000, a comparable sales analysis or a broker's opinion

of value. If the appraisal referenced in this paragraph yields a

value equal to or greater than $1 million, the division, in its

sole discretion, may require a second appraisal. The individual

or entity requesting to purchase the surplus parcel shall pay all

appralsal costs—and—theprice—pardlry—thestate—to—originaltly

G
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l.a. A written valuation of land determined to be surplus

pursuant to this subsection and s. 253.82, and related documents

used to form the valuation or which pertain to the valuation, are
confidential and exempt from s. 119.07(1) and s. 24(a), Art. I of
the State Constitution until 2 weeks before the contract or
agreement regarding the purchase, exchange, or disposal of the
surplus land is first considered for approval by the board.

Notwithstanding the exemption provided under this subparagraph,
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appraisats—

(h)4s9 After reviewing the recommendations of the council,
the board shall determine whether lands identified for surplus
are to be held for other public purposes or whether such lands
are no longer needed. The board may require an agency to release
its interest in such lands. For an agency that has requested the
use of a property that was to be declared as surplus, said agency
must have the property under lease within 6 months of the date of
expiration of the notice provisions required under this
subsection and s. 253.111.

(1)45> Requests for surplusing may be made by any public or
private entity or person. All requests shall be submitted to the
lead managing agency for review and recommendation to the council
or its successor. Lead managing agencies shall have 90 days to
review such requests and make recommendations. Any surplusing
requests that have not been acted upon within the 90-day time
period shall be immediately scheduled for hearing at the next
regularly scheduled meeting of the council or its successor.
Requests for surplusing pursuant to this paragraph shall not be
required to be offered to local or state governments as provided
in paragraph (f).

(J)+& Proceeds from any sale of surplus lands pursuant to
this subsection shall be deposited into the fund from which such
lands were acquired. However, if the fund from which the lands
were originally acquired no longer exists, such proceeds shall be
deposited into an appropriate account to be used for land
management by the lead managing agency assigned the lands prior
to the lands being declared surplus. Funds received from the sale

of surplus nonconservation lands, or lands that were acquired by
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gift, by donation, or for no consideration, shall be deposited
into the Internal Improvement Trust Fund.

(k)43 Notwithstanding the provisions of this subsection,
no such disposition of land shall be made if such disposition
would have the effect of causing all or any portion of the
interest on any revenue bonds issued to lose the exclusion from
gross income for federal income tax purposes.

(1)4m) The sale of filled, formerly submerged land that
does not exceed 5 acres in area is not subject to review by the
council or its successor.

(m) 4> The board may adopt rules to implement the
provisions of this section, which may include procedures for
administering surplus land requests and criteria for when the
division may approve requests to surplus nonconservation lands on
behalf of the board.

(8) (a) Notwithstanding other provisions of this section,
the Division of State Lands is directed to prepare a state
inventory of all federal lands and all lands titled in the name
of the state, a state agency, a water management district, or a
local government on a county-by-county basis. To facilitate the
development of the state inventory, each county shall direct the
appropriate county office with authority over the information to
provide the division with a county inventory of all lands
identified as federal lands and lands titled in the name of the

state, a state agency, a water management district, or a local

government. The Legislature recognizes the value of the state's

conservation lands as water recharge areas and air filters and,

in an effort to better understand the scientific underpinnings of

carbon sequestration, carbon capture, and greenhouse gas
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mitigation, to inform policymakers and decisionmakers, and to

provide the infrastructure for land owners, the Division of State

Lands shall contract with an organization experienced and

specialized in carbon sinks and emission budgets to conduct an

inventory of all lands that were acquired pursuant to

Preservation 2000 and Florida Forever and that were titled in the

name of the Board of Trustees of the Internal Improvement Trust

Fund. The inventory shall determine the value of carbon capture

and carbon sequestration. Such inventory shall consider potential

carbon offset values of changes in land management practices,

including, but not limited to, replanting of trees, routine

prescribed burns, and land use conversion. Such an inventory

shall be completed and presented to the board of trustees by July
1, 20009.

(b) The state inventory must distinguish between lands
purchased by the state or a water management district as part of
a core parcel or within original project boundaries, as those
terms are used to meet the surplus requirements of subsection
(6), and lands purchased by the state, a state agency, or a water
management district which are not essential or necessary for
conservation purposes.

(c) In any county having a population of 75,000 or fewer

+ess, or a county having a population of 100,000 or fewer which

+ess—+that is contiguous to a county having a population of 75,000
or fewer +ess, in which more than 50 percent of the lands within
the county boundary are federal lands and lands titled in the
name of the state, a state agency, a water management district,
or a local government, those lands titled in the name of the

state or a state agency which are not essential or necessary to
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meet conservation purposes may, upon request of a public or
private entity, be made available for purchase through the
state's surplusing process. Rights-of-way for existing, proposed,
or anticipated transportation facilities are exempt from the
requirements of this paragraph. Priority consideration shall be
given to buyers, public or private, willing to return the
property to productive use so long as the property can be
reentered onto the county ad valorem tax roll. Property acquired
with matching funds from a local government shall not be made
available for purchase without the consent of the local
government.

(14) (a) All lands for which the Fish and Wildlife

Conservation Commission acts as lead manager may be used to

protect, manage, or restore habitat for native or imperiled

species. The commission shall submit an annual work plan for such

uses to the Acquisition and Restoration Council and the council

may, at its discretion, modify the work plan prior to approval.

Following approval of the work plan by the council, the

commission shall submit the approved work plan to the Board of

Trustees of the Internal Improvement Trust Fund for adoption. The

board shall not delegate the final adoption of the work plan to

any other agency.

(b) By February 1, 2010, the commission shall submit a

report to the President of the Senate and the Speaker of the

House of Representatives on the efficacy of using state-owned

lands to protect, manage, or restore habitat for native or

imperiled species. This subsection expires July 1, 2014.

Section 6. Subsection (3) of section 253.111, Florida

Statutes, 1s amended to read:
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253.111 Notice to board of county commissioners before
sale.--The Board of Trustees of the Internal Improvement Trust
Fund of the state may not sell any land to which they hold title
unless and until they afford an opportunity to the county in
which such land is situated to receive such land on the following
terms and conditions:

(3) If the board receives, within 45 36 days after notice
is given to the board of county commissioners pursuant to
subsection (1), the certified copy of the resolution provided for
in subsection (2), the board shall forthwith convey to the county
such land at a price that is equal to its appraised market value
established by generally accepted professional standards for real
estate appraisal and subject to such other terms and conditions
as the board determines.

Section 7. Paragraph (b) of subsection (2) of section
253.82, Florida Statutes, is amended to read:

253.82 Title of state or private owners to Murphy Act
lands.--

(2) (b) Land to which title is vested in the board of
trustees by paragraph (a) shall be treated in the same manner as
other nonsovereignty lands owned by the board. However, any
parcel of land the title to which is vested in the Board of

Trustees of the Internal Improvement Trust Fund pursuant to this

section which is 10 acres or less in size and has a ar—appraised
market value of $250,000 or less is hereby declared surplus,

except for lands determined to be needed for state use, and may

be sold in any manner provided by law. Saty—eoneappraisat—Shatt

PSR BN - =
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sate—eof—suveh—Jtands- All proceeds from the sale

r
Tt

of such land shall be deposited into the Internal Improvement
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Trust Fund. The Board of Trustees of the Internal Improvement
Trust Fund is authorized to adopt rules to implement the
provisions of this subsection.

Section 8. Section 259.032, Florida Statutes, is amended to
read:

259.032 Conservation and Recreation Lands Trust Fund;
purpose.--

(1) It is the policy of the state that the citizens of this
state shall be assured public ownership of natural areas for
purposes of maintaining this state's unique natural resources;
protecting air, land, and water quality; promoting water resource
development to meet the needs of natural systems and citizens of
this state; promoting restoration activities on public lands; and
providing lands for natural resource based recreation. In
recognition of this policy, it is the intent of the Legislature
to provide such public lands for the people residing in urban and
metropolitan areas of the state, as well as those residing in
less populated, rural areas. It is the further intent of the
Legislature, with regard to the lands described in paragraph
(3) (c), that a high priority be given to the acquisition,

restoration, and management of such lands in or near counties

exhibiting the greatest concentration of population and, with
regard to the lands described in subsection (3), that a high
priority be given to acquiring lands or rights or interests in

lands that advance the goals and objectives of the Fish and

Wildlife Conservation Commission's approved species or habitat

recovery plans, or lands within any area designated as an area of

critical state concern under s. 380.05 which, in the judgment of

the advisory council established pursuant to s. 259.035, or its
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successor, cannot be adequately protected by application of land
development regulations adopted pursuant to s. 380.05. Finally,
it is the Legislature's intent that lands acquired through this
program and any successor programs be managed in such a way as to
protect or restore their natural resource values, and provide the
greatest benefit, including public access, to the citizens of
this state.

(2) (a) The Conservation and Recreation Lands Trust Fund is
established within the Department of Environmental Protection.
The fund shall be used as a nonlapsing, revolving fund
exclusively for the purposes of this section. The fund shall be
credited with proceeds from the following excise taxes:

1. The excise taxes on documents as provided in s. 201.15;
and

2. The excise tax on the severance of phosphate rock as

provided in s. 211.3103.

The Department of Revenue shall credit to the fund each month the
proceeds from such taxes as provided in this paragraph.

(b) There shall annually be transferred from the
Conservation and Recreation Lands Trust Fund to the Land
Acquisition Trust Fund that amount, not to exceed $20 million
annually, as shall be necessary to pay the debt service on, or
fund debt service reserve funds, rebate obligations, or other
amounts with respect to bonds issued pursuant to s. 375.051 to
acquire lands on the established priority list developed pursuant
to ss. 259.101(4) and 259.105; however, no moneys transferred to
the Land Acquisition Trust Fund pursuant to this paragraph, or

earnings thereon, shall be used or made available to pay debt
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service on the Save Our Coast revenue bonds. Amounts transferred
annually from the Conservation and Recreation Lands Trust Fund to
the Land Acquisition Trust Fund pursuant to this paragraph shall
have the highest priority over other payments or transfers from
the Conservation and Recreation Lands Trust Fund, and no other
payments or transfers shall be made from the Conservation and
Recreation Lands Trust Fund until such transfers to the Land
Acquisition Trust Fund have been made. Moneys in the Conservation
and Recreation Lands Trust Fund also shall be used to manage
lands and to pay for related costs, activities, and functions
pursuant to the provisions of this section.

(3) The Governor and Cabinet, sitting as the Board of
Trustees of the Internal Improvement Trust Fund, may allocate
moneys from the fund in any one year to acquire the fee or any
lesser interest in lands for the following public purposes:

(a) To conserve and protect environmentally unique and
irreplaceable lands that contain native, relatively unaltered
flora and fauna representing a natural area unique to, or scarce
within, a region of this state or a larger geographic area;

(b) To conserve and protect lands within designated areas
of critical state concern, if the proposed acquisition relates to
the natural resource protection purposes of the designation;

(c) To conserve and protect native species habitat or
endangered or threatened species, emphasizing long-term
protection for endangered or threatened species designated G-1 or
G-2 by the Florida Natural Areas Inventory, and especially those
areas that are special locations for breeding and reproduction;

(d) To conserve, protect, manage, or restore important

ecosystems, landscapes, and forests, i1f the protection and
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conservation of such lands is necessary to enhance or protect
significant surface water, groundwater, coastal, recreational,
timber, or fish or wildlife resources which cannot otherwise be
accomplished through local and state regulatory programs;

(e) To promote water resource development that benefits
natural systems and citizens of the state;

(f) To facilitate the restoration and subsequent health and
vitality of the Florida Everglades;

(g) To provide areas, including recreational trails, for
natural resource based recreation and other outdoor recreation on
any part of any site compatible with conservation purposes;

(h) To preserve significant archaeological or historic
sites; o=

(i) To conserve urban open spaces suitable for greenways or
outdoor recreation which are compatible with conservation
purposes; Or-—

(j) To preserve agricultural lands under threat of

conversion to development through less-than-fee acquisitions.

(4)4=> Lands acquired under this section shall be for use
as state-designated parks, recreation areas, preserves, reserves,
historic or archaeological sites, geologic or botanical sites,
recreational trails, forests, wilderness areas, wildlife
management areas, urban open space, or other state-designated
recreation or conservation lands; or they shall qualify for such
state designation and use if they are to be managed by other
governmental agencies or nonstate entities as provided for in

this section.
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(5) The board of trustees may allocate, in any year, an

amount not to exceed 5 percent of the money credited to the fund
in that year, such allocation to be used for the initiation and
maintenance of a natural areas inventory to aid in the

identification of areas to be acquired pursuant to this section.

(6) Moneys in the fund not needed to meet obligations
incurred under this section shall be deposited with the Chief
Financial Officer to the credit of the fund and may be invested
in the manner provided by law. Interest received on such
investments shall be credited to the Conservation and Recreation
Lands Trust Fund.

(7) The board of trustees may enter into any contract
necessary to accomplish the purposes of this section. The lead
land managing agencies designated by the board of trustees also
are directed by the Legislature to enter into contracts or
interagency agreements with other governmental entities,
including local soil and water conservation districts, or private
land managers who have the expertise to perform specific
management activities which a lead agency lacks, or which would
Such activities shall include, but

road and ditch

cost more to provide in-house.
not be limited to, controlled burning,

maintenance, mowing, and wildlife assessments.

(8) Lands to be considered for purchase under this section
are subject to the selection procedures of s. 259.035 and related
rules and shall be acquired in accordance with acquisition
259.041,

procedures for state lands provided for in s. except as

otherwise provided by the Legislature. An inholding or an
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addition to a project selected for purchase pursuant to this
chapter is not subject to the selection procedures of s. 259.035
if the estimated wvalue of such inholding or addition does not
exceed $500,000. When at least 90 percent of the acreage of a
project has been purchased pursuant to this chapter, the project
may be removed from the list and the remaining acreage may
continue to be purchased. Moneys from the fund may be used for
title work, appraisal fees, environmental audits, and survey
costs related to acqguisition expenses for lands to be acquired,
donated, or exchanged which qualify under the categories of this
section, at the discretion of the board. When the Legislature has
authorized the Department of Environmental Protection to condemn
a specific parcel of land and such parcel has already been
approved for acquisition under this section, the land may be
acquired in accordance with the provisions of chapter 73 or
chapter 74, and the fund may be used to pay the condemnation
award and all costs, including a reasonable attorney's fee,
associated with condemnation.

(9) All lands managed under this chapter and s. 253.034
shall be:

(a) Managed in a manner that will provide the greatest
combination of benefits to the public and to the resources.

(b) Managed for public outdoor recreation which is
compatible with the conservation and protection of public lands.
Such management may include, but not be limited to, the following
public recreational uses: fishing, hunting, camping, bicycling,
hiking, nature study, swimming, boating, canceing, horseback
riding, diving, model hobbyist activities, birding, sailing,

jogging, and other related outdoor activities compatible with the
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purposes for which the lands were acquired.

(c) Managed for the purposes for which the lands were
acquired, consistent with paragraph (11) (a).

(d) Concurrent with its adoption of the annual Conservation
and Recreation Lands list of acquisition projects pursuant to s.
259.035, the board of trustees shall adopt a management
prospectus for each project. The management prospectus shall
delineate:

1. The management goals for the property;

2. The conditions that will affect the intensity of
management;

3. An estimate of the revenue-generating potential of the
property, if appropriate;

4. A timetable for implementing the various stages of
management and for providing access to the public, if applicable;

5. A description of potential multiple-use activities as
described in this section and s. 253.034;

6. Provisions for protecting existing infrastructure and
for ensuring the security of the project upon acquisition;

7. The anticipated costs of management and projected
sources of revenue, including legislative appropriations, to fund
management needs; and

8. Recommendations as to how many employees will be needed
to manage the property, and recommendations as to whether local
governments, volunteer groups, the former landowner, or other
interested parties can be involved in the management.

(e) Concurrent with the approval of the acquisition
contract pursuant to s. 259.041(3) (c) for any interest in lands

except those lands being acquired under the provisions of s.
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259.1052, the board of trustees shall designate an agency or
agencies to manage such lands. The board shall evaluate and
amend, as appropriate, the management policy statement for the
project as provided by s. 259.035, consistent with the purposes
for which the lands are acquired. For any fee simple acquisition
of a parcel which is or will be leased back for agricultural
purposes, or any acquisition of a less-than-fee interest in land
that is or will be used for agricultural purposes, the Board of
Trustees of the Internal Improvement Trust Fund shall first
consider having a soil and water conservation district, created
pursuant to chapter 582, manage and monitor such interests.

(f) State agencies designated to manage lands acquired
under this chapter except those lands acquired under s. 259.1052
may contract with local governments and soil and water
conservation districts to assist in management activities,
including the responsibility of being the lead land manager. Such
land management contracts may include a provision for the
transfer of management funding to the local government or soil
and water conservation district from the Conservation and
Recreation Lands Trust Fund in an amount adequate for the local
government or soil and water conservation district to perform its
contractual land management responsibilities and proportionate to
its responsibilities, and which otherwise would have been
expended by the state agency to manage the property.

(g) TImmediately following the acquisition of any interest
in lands under this chapter, the Department of Environmental
Protection, acting on behalf of the board of trustees, may issue
to the lead managing entity an interim assignment letter to be

effective until the execution of a formal lease.
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(10) (a) State, regional, or local governmental agencies or
private entities designated to manage lands under this section
shall develop and adopt, with the approval of the board of
trustees, an individual management plan for each project designed
to conserve and protect such lands and their associated natural
resources. Private sector involvement in management plan
development may be used to expedite the planning process.

(b) Individual management plans required by s. 253.034(5),
for parcels over 160 acres, shall be developed with input from an
advisory group. Members of this advisory group shall include, at
a minimum, representatives of the lead land managing agency,
comanaging entities, local private property owners, the
appropriate soil and water conservation district, a local
conservation organization, and a local elected official. The
advisory group shall conduct at least one public hearing within
the county in which the parcel or project is located. For those
parcels or projects that are within more than one county, at
least one areawide public hearing shall be acceptable and the
lead managing agency shall invite a local elected official from
each county. The areawide public hearing shall be held in the
county in which the core parcels are located. Notice of such
public hearing shall be posted on the parcel or project
designated for management, advertised in a paper of general
circulation, and announced at a scheduled meeting of the local
governing body before the actual public hearing. The management
prospectus required pursuant to paragraph (9) (d) shall be
available to the public for a period of 30 days prior to the
public hearing.

(c) Once a plan is adopted, the managing agency or entity
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shall update the plan at least every 10 years in a form and
manner prescribed by rule of the board of trustees. Such updates,
for parcels over 160 acres, shall be developed with input from an
advisory group. Such plans may include transfers of leasehold
interests to appropriate conservation organizations or
governmental entities designated by the Land Acquisition and
Management Advisory Council or its successor, for uses consistent
with the purposes of the organizations and the protection,
preservation, conservation, restoration, and proper management of
the lands and their resources. Volunteer management assistance is
encouraged, including, but not limited to, assistance by youths
participating in programs sponsored by state or local agencies,
by volunteers sponsored by environmental or civic organizations,
and by individuals participating in programs for committed
delinquents and adults.

(d)1. For each project for which lands are acquired after
July 1, 1995, an individual management plan shall be adopted and
in place no later than 1 year after the essential parcel or
parcels identified in the priority list developed pursuant to ss.
259.101 (4) and 259.105 have been acquired. The Department of
Environmental Protection shall distribute only 75 percent of the
acquisition funds to which a budget entity or water management
district would otherwise be entitled from the Preservation 2000
Trust Fund to any budget entity or any water management district
that has more than one-third of its management plans overdue.

2. The requirements of subparagraph 1. do not apply to the
individual management plan for the Babcock Crescent B Ranch being
acquired pursuant to s. 259.1052. The management plan for the

ranch shall be adopted and in place no later than 2 years
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following the date of acquisition by the state.

(e) Individual management plans shall conform to the
appropriate policies and guidelines of the state land management
plan and shall include, but not be limited to:

1. A statement of the purpose for which the lands were
acquired, the projected use or uses as defined in s. 253.034, and
the statutory authority for such use or uses.

2. Key management activities necessary to achieve the

desired outcomes, including, but not limited to, providing public

access, preserving and protecting natural resources, protecting

cultural and historical resources, restoring habitat, protecting

threatened and endangered species, controlling the spread of

nonnative plants and animals, performing prescribed fire

activities, and other appropriate resource management. e
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3. A specific description of how the managing agency plans
to identify, locate, protect, and preserve, or otherwise use
fragile, nonrenewable natural and cultural resources.

4. A priority schedule for conducting management
activities, based on the purposes for which the lands were
acquired.

5. A cost estimate for conducting priority management
activities, to include recommendations for cost-effective methods
of accomplishing those activities.

6. A cost estimate for conducting other management

activities which would enhance the natural resource value or
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public recreation value for which the lands were acquired. The
cost estimate shall include recommendations for cost-effective
methods of accomplishing those activities.

7. A determination of the public uses and public access
that would be consistent with the purposes for which the lands
were acquired.

(f) The Division of State Lands shall submit a copy of each
individual management plan for parcels which exceed 160 acres in

size to each member of the Acquisition and Restoration Council

ard—Aeguisition
syeeessor, which shall:

1. Within 60 days after receiving a plan from the division,
review each plan for compliance with the requirements of this
subsection and with the requirements of the rules established by
the board pursuant to this subsection.

2. Consider the propriety of the recommendations of the
managing agency with regard to the future use or protection of
the property.

3. After its review, submit the plan, along with its
recommendations and comments, to the board of trustees, with
recommendations as to whether to approve the plan as submitted,
approve the plan with modifications, or reject the plan.

(g) The board of trustees shall consider the individual
management plan submitted by each state agency and the

recommendations of the Acquisition and Restoration Council Fand
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and the Division of State Lands and shall approve the plan with
or without modification or reject such plan. The use or

possession of any lands owned by the board of trustees which is
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not in accordance with an approved individual management plan is

subject to termination by the board of trustees.

By July 1 of each year, each governmental agency and each private
entity designated to manage lands shall report to the Secretary
of Environmental Protection on the progress of funding, staffing,
and resource management of every project for which the agency or
entity is responsible.

(11) (a) The Legislature recognizes that acquiring lands
pursuant to this chapter serves the public interest by protecting
land, air, and water resources which contribute to the public
health and welfare, providing areas for natural resource based
recreation, and ensuring the survival of unique and irreplaceable
plant and animal species. The Legislature intends for these lands
to be managed and maintained for the purposes for which they were
acquired and for the public to have access to and use of these
lands where it is consistent with acquisition purposes and would
not harm the resources the state is seeking to protect on the
public's behalf.

(b) An amount of not less than sp—%te 1.5 percent of the

cumulative total of funds ever deposited into the Florida
Preservation 2000 Trust Fund and the Florida Forever Trust Fund
shall be made available for the purposes of management,
maintenance, and capital improvements not eligible for funding
pursuant to s. 1l1l(e), Art. VII of the State Constitution, and for
associated contractual services, for lands acquired pursuant to
this section, s. 259.101, s. 259.105, s. 259.1052, or previous
programs for the acquisition of lands for conservation and

recreation, including state forests, to which title is wvested in
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the board of trustees and other conservation and recreation lands
managed by a state agency. Of this amount, $250,000 shall be
transferred annually to the Plant Industry Trust Fund within the
Department of Agriculture and Consumer Services for the purpose
of implementing the Endangered or Threatened Native Flora
Conservation Grants Program pursuant to s. 581.185(11). Each
agency with management responsibilities shall annually request
from the Legislature funds sufficient to fulfill such

responsibilities to implement individual management plans. For

the purposes of this paragraph, capital improvements shall
include, but need not be limited to, perimeter fencing, signs,
firelanes, access roads and trails, and minimal public
accommodations, such as primitive campsites, garbage receptacles,
and toilets. Any equipment purchased with funds provided pursuant
to this paragraph may be used for the purposes described in this
paragraph on any conservation and recreation lands managed by a
state agency.

(c) The Land Management Uniform Accounting Council shall

prepare and deliver a report on the methodology and formula for

allocating land management funds to the Acquisition and

Restoration Council. The Acquisition and Restoration Council

shall review, modify as appropriate, and submit the report to the

Board of Trustees of the Internal Improvement Trust Fund. The

board of trustees shall review, modify as appropriate, and submit

the report to the President of the Senate and the Speaker of the

House of Representatives no later than December 31, 2008, which

provides an interim management formula and a long-term management

formula, and the methodologies used to develop the formulas,

which shall be used to allocate land management Fa—reguesting
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1131 funds provided for in paragraph (b) for interim and long-term

1132| management of all lands managed aeguisitiens pursuant to this

1133 chapter and for associated contractual services. The methodology

1134 and formula for interim management shall be based on the

1135| estimated land acquisitions for the fiscal year in which the

1136 interim funds will be expended. The methodology and formula for

1137 long-term management shall recognize, but not be limited to, the

1 h mAanaeorl e e o o ah 11 oo o h £~ 11 I oF
1138 followlng, tJ.J. lllulluv.l_].iv L/Lv I L = [N 2 NN Ny & R S - U\_jJ.J._I.LA tJ.J. J_U_I._I.UVV.I.J.J.\_j
1139 categoriesof 1aond management needs:
1140 1. The assignment of management intensity associated with

1141| managed habitats and natural communities and the related

1142| management activities to achieve land management goals provided

1143 in ss. 253.054(5) and subsection (10).

1144 a. The acres of land that require minimal effort for

1145 resource preservation or restoration.

1146 b. The acres of land that require moderate effort for

1147 resource preservation or restoration.

1148 c. The acres of land that require significant effort for

1149 resource preservation or restoration.

1150 2. The assignment of management intensity associated with

1151 public access, including, but not limited to:

1152 a. The acres of land that are open to the public but offer

1153 no more than minimally developed facilities;

1154 b. The acres of land that have a high degree of public use

1155| and offer highly developed facilities; and

1156 c. The acres of land that are sites that have historic

1157 significance, unique natural features, or a very high degree of

1158| public use.

1159 3. The acres of land that have a secondary manager
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formulas for interim and long-term management proposed by the

agencies shall be reviewed by the Legislature during the 2009

regular legislative session. The Legislature may reject, modify,

or take no action relative to the proposed funding formulas. If

no action is taken, the funding formulas shall be used in the

allocation and distribution of funds provided in paragraph (b).

(d) All revenues generated through multiple-use management
or compatible secondary-use management shall be returned to the
lead agency responsible for such management and shall be used to
pay for management activities on all conservation, preservation,
and recreation lands under the agency's jurisdiction. In
addition, such revenues shall be segregated in an agency trust
fund and shall remain available to the agency in subsequent
fiscal years to support land management appropriations. For the
purposes of this paragraph, compatible secondary-use management
shall be those activities described in subsection (9) undertaken
on parcels designated as single use pursuant to s. 253.034(2) (b).

(e) Up to one-fifth of the funds provided for in paragraph
(b) shall be reserved by the board of trustees for interim
management of acquisitions and for associated contractual
services, to ensure the conservation and protection of natural
resources on project sites and to allow limited public
recreational use of lands. Interim management activities may
include, but not be limited to, resource assessments, control of
invasive, nonnative species, habitat restoration, fencing, law
enforcement, controlled burning, and public access consistent
with preliminary determinations made pursuant to paragraph
(9) (g) . The board of trustees shall make these interim funds

available immediately upon purchase.
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(f) The department shall set long-range and annual goals
for the control and removal of nonnative, invasive plant species
on public lands. Such goals shall differentiate between aquatic
plant species and upland plant species. In setting such goals,

the department may rank, in order of adverse impact, species that
impede or destroy the functioning of natural systems.

up to one-fourth of the funds

Notwithstanding paragraph (a),

provided for in paragraph (b) may be used by the agencies
receiving those funds for control and removal of nonnative,

invasive species on public lands.
A
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(12) (a) Beginning July 1, 1999, the Legislature shall make
available sufficient funds annually from the Conservation and
Recreation Lands Trust Fund to the department for payment in lieu
of taxes to qualifying counties and local governments as defined
in paragraph (b) for all actual tax losses incurred as a result
of board of trustees acquisitions for state agencies under the
Florida Forever program or the Florida Preservation 2000 program
during any year. Reserved funds not used for payments in lieu of
taxes in any year shall revert to the fund to be used for land
management in accordance with the provisions of this section.

(b) Payment in lieu of taxes shall be available:

1. To all counties that have a population of 150,000 or
fewer. Population levels shall be determined pursuant to s.
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11.031.
2. To all local governments located in eligible counties.
3. To Glades County, where a privately owned and operated

prison leased to the state has recently been opened and where
privately owned and operated juvenile justice facilities leased
to the state have recently been constructed and opened, a payment
in lieu of taxes, in an amount that offsets the loss of property
tax revenue, which funds have already been appropriated and
allocated from the Department of Correction's budget for the
purpose of reimbursing amounts equal to lost ad valorem taxes.

(c) If insufficient funds are available in any year to make
full payments to all qualifying counties and local governments,
such counties and local governments shall receive a pro rata
share of the moneys available.

(d) The payment amount shall be based on the average amount
of actual taxes paid on the property for the 3 years preceding
acquisition. Applications for payment in lieu of taxes shall be
made no later than January 31 of the year following acquisition.
No payment in lieu of taxes shall be made for properties which
were exempt from ad valorem taxation for the year immediately
preceding acquisition.

(e) If property which was subject to ad valorem taxation
was acquired by a tax-exempt entity for ultimate conveyance to
the state under this chapter, payment in lieu of taxes shall be
made for such property based upon the average amount of taxes
paid on the property for the 3 years prior to its being removed
from the tax rolls. The department shall certify to the
Department of Revenue those properties that may be eligible under

this provision. Once eligibility has been established, that
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county or local government shall receive 10 consecutive annual
payments for each tax loss, and no further eligibility
determination shall be made during that period.

(£) Payment in lieu of taxes pursuant to this subsection
shall be made annually to qualifying counties and local
governments after certification by the Department of Revenue that
the amounts applied for are reasonably appropriate, based on the
amount of actual taxes paid on the eligible property. With the
assistance of the local government requesting payment in lieu of
taxes, the state agency that acquired the land is responsible for
preparing and submitting application requests for payment to the
Department of Revenue for certification.

(g) If the board of trustees conveys to a local government
title to any land owned by the board, any payments in lieu of
taxes on the land made to the local government shall be

discontinued as of the date of the conveyance.

For the purposes of this subsection, "local government" includes
municipalities, the county school board, mosquito control
districts, and any other local government entity which levies ad
valorem taxes, with the exception of a water management district.

(13) Moneys credited to the fund each year which are not
used for management, maintenance, or capital improvements
pursuant to subsection (11); for payment in lieu of taxes
pursuant to subsection (12); or for the purposes of subsection
(5), shall be available for the acquisition of land pursuant to
this section.

(14) The board of trustees may adopt rules to further

define the categories of land for acquisition under this chapter.
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(15) Within 90 days after receiving a certified letter from
the owner of a property on the Conservation and Recreation Lands
list or the priority list established pursuant to s. 259.105
objecting to the property being included in an acquisition
project, where such property is a project or part of a project
which has not been listed for purchase in the current year's land
acquisition work plan, the board of trustees shall delete the
property from the list or from the boundary of an acquisition
project on the list.

Section 9. Section 259.035, Florida Statutes, is amended to

read:

259.035 Acquisition and Restoration Council.--

(1) There is created the Acquisition and Restoration
Council.

(a) The council shall be composed of nine voting members,
four of whom shall be appointed by the Governor. Of these four
appointees, three shall be from scientific disciplines related to

land, water, or environmental sciences and the fourth shall have

at least 5 years of experience in managing lands for both active

and passive types of recreation. They shall serve 4-year terms,

except that, initially, to provide for staggered terms, two of
the appointees shall serve 2-year terms. All subsequent
appointments shall be for 4-year terms. No appointee shall serve
more than 6 years. The Governor may at any time fill a vacancy
for the unexpired term of a member appointed under this
paragraph.

(b) The five remaining appointees shall be composed of the
Secretary of Environmental Protection, the director of the

Division of Forestry of the Department of Agriculture and
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Consumer Services, the executive director of the Fish and
Wildlife Conservation Commission, the director of the Division of
Historical Resources of the Department of State, and the
secretary of the Department of Community Affairs, or their
respective designees.

(c) The Governor shall appoint the chair of the council,
and a vice chair shall be elected from among the members.

(d) The council shall hold periodic meetings at the request
of the chair.

(e) The Department of Environmental Protection shall
provide primary staff support to the council and shall ensure
that council meetings are electronically recorded. Such recording
shall be preserved pursuant to chapters 119 and 257.

(f) The board of trustees has authority to adopt rules
pursuant to ss. 120.536(1) and 120.54 to implement the provisions
of this section.

(2) The four members of the council appointed by the
Governor shall receive $75 per day while engaged in the business
of the council, as well as expenses and per diem for travel,
including attendance at meetings, as allowed state officers and
employees while in the performance of their duties, pursuant to
s. 112.061.

(3) The council shall provide assistance to the board of
trustees in reviewing the recommendations and plans for state-
owned lands required under ss. 253.034 and 259.032. The council
shall, in reviewing such recommendations and plans, consider the
optimization of multiple-use and conservation strategies to
accomplish the provisions funded pursuant to ss. 259.101(3) (a)

and 259.105(3) (b) .
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(4) (a) The council may use existing rules adopted by the
board of trustees, until it develops and recommends amendments to
those rules, to competitively evaluate, select, and rank projects

eligible for the Conservation and Recreation Lands list pursuant

to ss. 259.032(3) and 259.101 (4) aonrd+—beginning nolater thon May
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e s T OV T oo —pPutrsuattrc —t© o 2o Too o (o .

v
=

(b) By December 1, 2009, the Acquisition and Restoration

Council shall develop rules defining specific criteria and

numeric performance measures needed for lands that are to be

acquired for public purpose under the Florida Forever program

pursuant to s. 259.105. Each recipient of Florida Forever funds

shall assist the council in the development of such rules. These

rules shall be reviewed and adopted by the board then submitted

to the Legislature for consideration by February 1, 2010. The

Legislature may reject, modify, or take no action relative to the

proposed rules. If no action is taken, the rules shall be

implemented. Subsequent to their approval, each recipient of

Florida Forever funds shall annually report to the Division of

State Lands on each of the numeric performance measures

accomplished during the previous fiscal year.

(c) In developing or amending #hkhe rules, the council shall
give weight to the criteria included in s. 259.105(10). The board
of trustees shall review the recommendations and shall adopt
rules necessary to administer this section.

(5) An affirmative vote of five members of the council is
required in order to change a project boundary or to place a
proposed project on a list developed pursuant to subsection (4).
Any member of the council who by family or a business

relationship has a connection with all or a portion of any
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proposed project shall declare the interest before voting on its
inclusion on a list.

(6) The proposal for a project pursuant to this section or
s. 259.105(3) (b) may be implemented only i1if adopted by the
council and approved by the board of trustees. The council shall
consider and evaluate in writing the merits and demerits of each
project that is proposed for Conservation and Recreation Lands,
Florida Preservation 2000, or Florida Forever funding and shall
ensure that each proposed project will meet a stated public
purpose for the restoration, conservation, or preservation of
environmentally sensitive lands and water areas or for providing
outdoor recreational opportunities. The council also shall
determine whether the project conforms, where applicable, with
the comprehensive plan developed pursuant to s. 259.04 (1) (a), the
comprehensive multipurpose outdoor recreation plan developed
pursuant to s. 375.021, the state lands management plan adopted
pursuant to s. 253.03(7), the water resources work plans
developed pursuant to s. 373.199, and the provisions of s.
259.032, s. 259.101, or s. 259.105, whichever is applicable.

Section 10. Section 259.037, Florida Statutes, is amended
to read:

259.037 Land Management Uniform Accounting Council.--

(1) The Land Management Uniform Accounting Council is
created within the Department of Environmental Protection and
shall consist of the director of the Division of State Lands, the
director of the Division of Recreation and Parks, the director of
the Office of Coastal and Aquatic Managed Areas, and the director
of the Office of Greenways and Trails of the Department of

Environmental Protection; the director of the Division of
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Forestry of the Department of Agriculture and Consumer Services;
the executive director of the Fish and Wildlife Conservation
Commission; and the director of the Division of Historical
Resources of the Department of State, or their respective
designees. Each state agency represented on the council shall
have one vote. The chair of the council shall rotate annually in
the foregoing order of state agencies. The agency of the
representative serving as chair of the council shall provide
staff support for the council. The Division of State Lands shall
serve as the recipient of and repository for the council's
documents. The council shall meet at the request of the chair.

(2) The Auditor General and the director of the Office of
Program Policy Analysis and Government Accountability, or their
designees, shall advise the council to ensure that appropriate
accounting procedures are utilized and that a uniform method of
collecting and reporting accurate costs of land management
activities are created and can be used by all agencies.

(3) (&) All land management activities and costs must be
assigned to a specific category, and any single activity or cost
may not be assigned to more than one category. Administrative
costs, such as planning or training, shall be segregated from
other management activities. Specific management activities and
costs must initially be grouped, at a minimum, within the
following categories:

1.4 Resource management.

2.4}y Administration.

3. Support.

Capital improvements.

4
5. Recreation visitor services.
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6. Law enforcement activities.
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Upon adoption of the initial 1list of land management categories
by the council, agencies assigned to manage conservation or

recreation lands shall, on July 1, 2000, begin to account for
land management costs in accordance with the category to which an
expenditure is assigned.

(b) FEach reporting agency shall also:

1. 1Include a report of the available public use

opportunities for each management unit of state land, the total

management cost for public access and public use, and the cost

associated with each use option.

2. List the acres of land requiring minimal management

effort, moderate management effort,

259.032(11) (¢) .

and significant management

effort pursuant to s. For each category created

in paragraph (a), the reporting agency shall include the amount

of funds requested, the amount of funds received, and the amount

of funds expended for land management.

3. List acres managed and cost of management for each park,
preserve, forest, reserve, or management area.
4. List acres managed, cost of management, and lead manager

for each state lands management unit for which secondary

management activities were provided.

(4) The council shall report agencies' expenditures
pursuant to the adopted categories to the President of the Senate
and the Speaker of the House of Representatives annually,
2001.

beginning July 1, The council shall also provide this
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report to the Acquisition and Restoration Council and the

division for inclusion in its annual report required pursuant to

s. 259.036 s+—=255-30
(5) Should the council determine that the list of land

gn

management categories needs to be revised, it shall meet upon the
call of the chair.

(6) Biennially, each reporting agency shall also submit an

operational report for each management area along with an

approved management plan. The report should assess the progress

toward achieving short-term and long-term management goals of the

approved management plan, including all land management

activities, and identify any deficiencies in management and

corrective actions to address identified deficiencies as

appropriate. This report shall be submitted to the Acquisition

and Restoration Council and the division for inclusion 1in its

annual report required pursuant to s. 259.036.

Section 11. Subsections (3) and (7) of section 259.041,

Florida Statutes, is amended to read:

259.041 Acquisition of state-owned lands for preservation,
conservation, and recreation purposes.--

(3) No agreement to acquire real property for the purposes
described in this chapter, chapter 260, or chapter 375, title to
which will vest in the board of trustees, may bind the state
unless and until the agreement has been reviewed and approved by
the Department of Environmental Protection as complying with the
requirements of this section and any rules adopted pursuant to
this section. Where any of the following conditions exist, the
agreement shall be submitted to and approved by the board of

trustees:
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(a) The purchase price agreed to by the seller exceeds the
value as established pursuant to the rules of the board of
trustees;

(b) The contract price agreed to by the seller and
acquiring agency exceeds $1 million;

(c) The acquisition is the initial purchase in a project;
or

(d) Other conditions that the board of trustees may adopt
by rule. Such conditions may include, but not be limited to,
projects where title to the property being acquired is considered
nonmarketable or is encumbered in such a way as to significantly

affect its management.

Where approval of the board of trustees is required pursuant to
this subsection, the acquiring agency must provide a
justification as to why it is in the public's interest to acquire
the parcel or project. Approval of the board of trustees also is
required for projects the department recommends acquiring
pursuant to subsections (14) and (15). Review and approval of
agreements for acquisitions for Florida Greenways and Trails
Program properties pursuant to chapter 260 may be waived by the
department in any contract with nonprofit corporations that have
agreed to assist the department with this program. If the

contribution of the acquiring agency exceeds $100 million in any

one fiscal year, the agreement shall be submitted to and approved

by the Legislative Budget Commission.

(7) Prior to approval by the board of trustees or, when
applicable, the Department of Environmental Protection, of any

agreement to purchase land pursuant to this chapter, chapter 260,
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or chapter 375, and prior to negotiations with the parcel owner
to purchase any other land, title to which will vest in the board
of trustees, an appraisal of the parcel shall be required as
follows:

(a) The board of trustees shall adopt by rule the method
for determining the value of parcels sought to be acquired by
state agencies pursuant to this section.

(b) Each parcel to be acquired shall have at least one
appraisal. Two appraisals are required when the estimated value

of the parcel exceeds $1 million $566+666. However, when both

appraisals exceed $1 million $566+6066 and differ significantly, a

third appraisal may be obtained. When a parcel is estimated to be
worth $100,000 or less and the director of the Division of State
Lands finds that the cost of obtaining an outside appraisal is
not justified, an appraisal prepared by the division may be used.

(c) Appraisal fees and associated costs shall be paid by
the agency proposing the acquisition. The board of trustees shall
approve qualified fee appraisal organizations. All appraisals
used for the acquisition of lands pursuant to this section shall
be prepared by a member of an approved appraisal organization or
by a state-certified appraiser who meets the standards and
criteria established in rule by the board of trustees. Each fee
appraiser selected to appraise a particular parcel shall, prior
to contracting with the agency or a participant in a multiparty
agreement, submit to that agency or participant an affidavit
substantiating that he or she has no vested or fiduciary interest
in such parcel.

(d) The fee appraiser and the review appraiser for the

agency shall not act in any way that may be construed as
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negotiating with the property owner.

(e) Generally, appraisal reports are confidential and
exempt from the provisions of s. 119.07(1), for use by the agency
and the board of trustees, until an option contract is executed
or, if no option contract is executed, until 2 weeks before a
contract or agreement for purchase is considered for approval by
the board of trustees. However, the department has the authority,
at its discretion, to disclose appraisal reports to private
landowners during negotiations for acquisitions using
alternatives to fee simple techniques, if the department
determines that disclosure of such reports will bring the
proposed acquisition to closure. The Division of State Lands may
also disclose appraisal information to public agencies or
nonprofit organizations that agree to maintain the
confidentiality of the reports or information when joint
acquisition of property is contemplated, or when a public agency
or nonprofit organization enters into a written multiparty
agreement with the division to purchase and hold property for
subsequent resale to the division. In addition, the division may
use, as its own, appraisals obtained by a public agency or
nonprofit organization, provided the appraiser is selected from
the division's list of appraisers and the appraisal is reviewed
and approved by the division. For the purposes of this chapter,
"nonprofit organization”™ means an organization whose purposes
include the preservation of natural resources, and which is
exempt from federal income tax under s. 501 (c) (3) of the Internal
Revenue Code. The agency may release an appraisal report when the
passage of time has rendered the conclusions of value in the

report invalid or when the acquiring agency has terminated

Page 55 of 90

CODING: Words stxriekern are deletions; words underlined are additions.




1595
1596
1597
1598
1599
1600
1601
1602
1603
1604
1605
1606
1607
1608
1609
1610
1611
1612
1613
1614
1615
1616
1617
1618
1619
1620
1621
1622
1623

Florida Senate - 2008 CS for SB 542

592-06635A-08 2008542cl
negotiations.
(f) The Division of State Lands may use, as its own,

appraisals obtained by a public agency or nonprofit organization,
provided that the appraiser is selected from the division's list
of appraisers and the appraisal is reviewed and approved by the
division. For the purposes of this chapter, the term "nonprofit
organization" means an organization whose purposes include the
preservation of natural resources and which is exempt from
federal income tax under s. 501(c) (3) of the Internal Revenue

Code.

Notwithstanding the provisions of this subsection, on behalf of
the board and before the appraisal of parcels approved for
purchase under this chapter, the Secretary of Environmental
Protection or the director of the Division of State Lands may
enter into option contracts to buy such parcels. Any such option
contract shall state that the final purchase price is subject to
approval by the board or, when applicable, the secretary and that
the final purchase price may not exceed the maximum offer allowed

by law. Any such option contract presented to the board for final

purchase price approval shall explicitly state that payment of

the final purchase price is subject to an appropriation from the

Legislature. The consideration for such an option may not exceed

$1,000 or 0.01 percent of the estimate by the department of the
value of the parcel, whichever amount is greater.

Section 12. Section 259.105, Florida Statutes is amended to
read:

259.105 The Florida Forever Act.--

(1) This section may be cited as the "Florida Forever Act."
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(2) (a) The Legislature finds and declares that:

1. Land acquisition programs have Fhe—Preservation 20660

preog¥ram provided tremendous financial resources for purchasing
environmentally significant lands to protect those lands from

imminent development or alteration, thereby ensuring assuring

present and future generations' access to important waterways,

open spaces, and recreation and conservation lands.

2. The continued alteration and development of Florida's
natural and rural areas to accommodate the state's rapidty
growing population have contributed to the degradation of water
resources, the fragmentation and destruction of wildlife
habitats, the loss of outdoor recreation space, and the

diminishment of wetlands, forests, working landscapes, and

coastal open space and—publicebeaches.

3. The potential development of Florida's remaining natural

areas and escalation of land values require a—ecentinuvatien—-of
government efforts to restore, bring under public protection, or
acquire lands and water areas to preserve the state's essential

ecological functions and invaluable quality of life.

4., It is essential to protect the state's ecosystems by

promoting a more efficient use of land, to ensure opportunities

for viable agricultural activities on working lands, and to

promote vital rural and urban communities that support and

produce development patterns consistent with natural resource

protection.

5.4+ Florida's groundwater, surface waters, and springs are
under tremendous pressure due to population growth and economic
expansion and require special protection and restoration efforts,

including the protection of uplands and springsheds that provide
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1653| wvital recharge to aquifer systems and are critical to the

1654| protection of water quality and water quantity of the aquifers

1655 and springs. A variety of incentives should be developed for

1656 landowners to help maintain these lands, including options that

1657 encourage the cultivation of water and other ecosystem resource

1658 services. To ensure that sufficient quantities of water are
1659| available to meet the current and future needs of the natural
1660 systems and citizens of the state, and assist in achieving the
1661| planning goals of the department and the water management

1662 districts, water resource development projects on public lands,
1663| where compatible with the resource values of and management
1664 objectives for the lands, are appropriate.

1665 6.5+~ The needs of urban, suburban, and small communities in

1666 Florida for high-quality outdoor recreational opportunities,
1667 greenways, trails, and open space have not been fully met by
1668| previous acquisition programs. Through such programs as the

1669| Florida Communities Trust and the Florida Recreation Development
1670| Assistance Program, the state shall place additional emphasis on
1671 acquiring, protecting, preserving, and restoring open space,
1672 ecological greenways, and recreation properties within urban,

1673 suburban, and rural areas where pristine natural communities or

1674| water bodies no longer exist because of the proximity of
1675 developed property.

1676 7.6+~ Many of Florida's unique ecosystems, such as the
1677 Florida Everglades, are facing ecological collapse due to

1678 Florida's burgeoning population growth and other economic

1679| activities. To preserve these valuable ecosystems for future
1680 generations, essential parcels of land must be acquired to

1681 facilitate ecosystem restoration.
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8.7+ Access to public lands to support a broad range of
outdoor recreational opportunities and the development of
necessary infrastructure, where compatible with the resource
values of and management objectives for such lands, promotes an
appreciation for Florida's natural assets and improves the
quality of life.

9.8+ Acquisition of lands, in fee simple, less-than-fee

interest, or other techniques shall in—any tesser interests

shewtd be based on a comprehensive science-based assessment of

Florida's natural resources which targets essential conservation

lands by prioritizing all current and future acquisitions based

on a uniform set of data and planned so as to protect the

integrity and function of ecological systems and working

landscapes, and provide multiple benefits, including preservation

of fish and wildlife habitat, recreation space for urban and as

wetl—as rural areas, and the restoration of natural water

storage, flow, and recharge.

10.9~ The state has embraced performance-based program
budgeting as a tool to evaluate the achievements of publicly
funded agencies, build in accountability, and reward those
agencies which are able to consistently achieve quantifiable
goals. While previous and existing state environmental programs
have achieved varying degrees of success, few of these programs
can be evaluated as to the extent of their achievements,
primarily because performance measures, standards, outcomes, and
goals were not established at the outset. Therefore, the Florida
Forever program shall be developed and implemented in the context

of measurable state goals and objectives.

11.38+ It is the intent of the Legislature to change the
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focus and direction of the state's major land acquisition
programs and to extend funding and bonding capabilities, so that
future generations may enjoy the natural resources of Florida and
the state:+

a. Fulfills its role in the recovery and management of

Florida's listed species;

b. Provides ample public access to Florida waterways; and

c. Enhances adequate water supply to meet the needs of

natural systems as well as Florida residents.

(b) The Legislature recognizes that acquisition of lands in

fee simple is only one way to achieve the aforementioned goals

and encourages the use of less-than-fee interests, other

techniques, and the development of creative partnerships between

governmental agencies and private landowners. Easements acquired

pursuant to s. 570.71(2) (a) and (b), land protection agreements,

and similar tools should be used, where appropriate, to bring
environmentally sensitive tracts under an acceptable level of
protection at a lower financial cost to the public, and to
provide private landowners with the opportunity to enjoy and
benefit from their property.

(c) Public agencies or other entities that receive funds

under this section shall & nreovraged—teo—better coordinate

their expenditures so that project acquisitions, when combined

with acquisitions under Florida Forever, Preservation 2000, Save

Our Rivers, the Florida Communities Trust, and other public land
acquisition programs, will form more complete patterns of

protection for natural areas, ecological greenways, and

functioning ecosystems, to better accomplish the intent of this

section.
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(d) A long-term financial commitment to managing Florida's
public lands must accompany any new land acquisition program to
ensure that the natural resource values of such lands are
protected, that the public has the opportunity to enjoy the lands
to their fullest potential, and that the state achieves the full

benefits of its investment of public dollars. Innovative

strategies such as public-private partnerships and interagency

planning and sharing of resources shall be used to achieve the

state's management goals.

(e) With limited dollars available for restoration and
acquisition of land and water areas and for providing long-term
management and capital improvements, a competitive selection
process shall ean select those projects best able to meet the
goals of Florida Forever and maximize the efficient use of the
program's funding.

(f) To ensure success and provide accountability to the
citizens of this state, it is the intent of the Legislature that
any cash or bond proceeds used pursuant to this section be used
to implement the goals and objectives recommended by a
comprehensive science-based assessment and theFloridaFeorever

AdviseryCeouneit—as approved by the Board of Trustees of the

Internal Improvement Trust Fund and the Legislature.

(g) As it has with previous land acquisition programs, the
Legislature recognizes the desires of the citizens of this state
to prosper through economic development and to preserve the
natural areas and recreational open space of Florida. The
Legislature further recognizes the urgency of restoring the
natural functions of public lands or water bodies before they are

degraded to a point where recovery may never occur, yet
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acknowledges the difficulty of ensuring adequate funding for
restoration efforts in light of other equally critical financial
needs of the state. It is the Legislature's desire and intent to
fund the implementation of this section and to do so in a
fiscally responsible manner, by issuing bonds to be repaid with
documentary stamp tax or other revenue sources.

(h) The Legislature further recognizes the important role
that many of our state and federal military installations
contribute to protecting and preserving Florida's natural
resources as well as our economic prosperity. Where the state's
land conservation plans overlap with the military's need to
protect lands, waters, and habitat to ensure the sustainability
of military missions, it is the Legislature's intent that
agencies receiving funds under this program cooperate with our
military partners to protect and buffer military installations
and military airspace, by:

1. Protecting habitat on nonmilitary land for any species
found on military land that is designated as threatened or
endangered, or is a candidate for such designation under the
Endangered Species Act or any Florida statute;

2. Protecting areas underlying low-level military air
corridors or operating areas; and

3. Protecting areas identified as clear zones, accident
potential zones, and air installation compatible use buffer zones
delineated by our military partners; and-

4. Providing the military with technical assistance to

restore, enhance, and manage military land as habitat for

imperiled species or species designated as threatened or

endangered, or a candidate for such designation, and for the
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recovery or reestablishment of such species.

(3) Less the costs of issuing and the costs of funding
reserve accounts and other costs associated with bonds, the

proceeds of cash payments or bonds issued pursuant to this

section shall be deposited into the Florida Forever Trust Fund
created by s. 259.1051. The proceeds shall be distributed by the

Department of Environmental Protection in the following manner:

(a) Thirty Fhirty—five percent to the Department of
Environmental Protection for the acquisition of lands and capital
project expenditures necessary to implement the water management
districts' priority lists developed pursuant to s. 373.199. The
funds are to be distributed to the water management districts as
provided in subsection (11). A minimum of 50 percent of the total
funds provided over the life of the Florida Forever program
pursuant to this paragraph shall be used for the acquisition of

lands.

(b) Forty Fhirty—five percent to the Department of

Environmental Protection for the acquisition of lands and capital
project expenditures described in this section. Of the proceeds
distributed pursuant to this paragraph, it is the intent of the
Legislature that an increased priority be given to those
acquisitions which achieve a combination of conservation goals,
including protecting Florida's water resources and natural

groundwater recharge. At a minimum, 3 percent, and no more than

10 percent, of the funds allocated pursuant to this paragraph

shall be spent on capital project expenditures identified during

the time of acquisition which meet land management planning

activities necessary for public access maypnot—execeed30—perecent

of—the funds—alleocated pursuant—to—this paragraph.
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(c) Twenty-two percent to the Department of Community
Affairs for use by the Florida Communities Trust for the purposes
of part III of chapter 380, as described and limited by this
subsection, and grants to local governments or nonprofit
environmental organizations that are tax-exempt under s.

501 (¢) (3) of the United States Internal Revenue Code for the
acquisition of community-based projects, urban open spaces,
parks, and greenways to implement local government comprehensive
plans. From funds available to the trust and used for land
acquisition, 75 percent shall be matched by local governments on
a dollar-for-dollar basis. The Legislature intends that the
Florida Communities Trust emphasize funding projects in low-

income or otherwise disadvantaged communities and projects that

provide areas for direct water access and water-dependent

facilities that are open to the public and offer public access by

vessels to waters of the state, including boat ramps and

associated parking and other support facilities. At least 30

percent of the total allocation provided to the trust shall be
used in Standard Metropolitan Statistical Areas, but one-half of
that amount shall be used in localities in which the project site
is located in built-up commercial, industrial, or mixed-use areas
and functions to intersperse open spaces within congested urban
core areas. From funds allocated to the trust, no less than 5
percent shall be used to acquire lands for recreational trail
systems, provided that in the event these funds are not needed
for such projects, they will be available for other trust
projects. Local governments may use federal grants or loans,
private donations, or environmental mitigation funds, including

environmental mitigation funds required pursuant to s. 338.250,
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for any part or all of any local match required for acquisitions
funded through the Florida Communities Trust. Any lands purchased
by nonprofit organizations using funds allocated under this
paragraph must provide for such lands to remain permanently in
public use through a reversion of title to local or state
government, conservation easement, or other appropriate
mechanism. Projects funded with funds allocated to the Trust
shall be selected in a competitive process measured against
criteria adopted in rule by the Trust.

(d) Two percent to the Department of Environmental
Protection for grants pursuant to s. 375.075.

(e) One and five-tenths percent to the Department of
Environmental Protection for the purchase of inholdings and
additions to state parks and for capital project expenditures as

described in this section. At a minimum, 1 percent, and no more

than 10 percent, of the funds allocated pursuant to this

paragraph shall be spent on capital project expenditures

identified during the time of acquisition which meet land

management planning activities necessary for public access may

+ Sz o A 10 vt £ + 1 oo 117 ot i A g o
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paragraph. For the purposes of this paragraph, "state park" means
any real property in the state which is under the jurisdiction of
the Division of Recreation and Parks of the department, or which

may come under its jurisdiction.

(f) One and five-tenths percent to the bBivisien of Forestry
of the Department of Agriculture and Consumer Services to fund

easements pursuant to s. 570.71(2) (a) and (b), the acgquisition of

state forest inholdings and additions pursuant to s. 589.07, the

implementation of reforestation plans or sustainable forestry
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management practices, and for capital project expenditures as

described in this section. At a minimum, 1 percent, and no more

than 10 percent, of the funds allocated for the acquisition of

inholdings and additions pursuant to this paragraph shall be

spent on capital project expenditures identified during the time

of acquisition which meet land management planning activities

necessary for public access may Aot ceed—10—percent—ofth

o

PERA ) 11 At 1A 1o Ny
TOIrroro T T ppaw s cihr o potragtrtaptt.

@

(g) One and five-tenths percent to the Fish and Wildlife
Conservation Commission to fund the acquisition of inholdings and
additions to lands managed by the commission which are important
to the conservation of fish and wildlife and for capital project

expenditures as described in this section. At a minimum, 1

percent, and no more than 10 percent, of the funds allocated

pursuant to this paragraph shall be spent on capital project

expenditures identified during the time of acquisition which meet

land management planning activities necessary for public access

mav—Rot—execed I b—pereent—of+the funds alleocated—under—+this
(h) One and five-tenths percent to the Department of

Environmental Protection for the Florida Greenways and Trails

Program, to acquire greenways and trails or greenways and trail

systems pursuant to chapter 260, including, but not limited to,

abandoned railroad rights-of-way and the Florida National Scenic
Trail and for capital project expenditures as described in this
section. and no more than 10 percent, of

At a minimum, 1 percent,

the funds allocated pursuant to this paragraph shall be spent on

capital project expenditures identified during the time of

acquisition which meet land management planning activities
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(i) It is the intent of the Legislature that cash payments

or proceeds of Florida Forever bonds distributed under this
section shall be expended in an efficient and fiscally
responsible manner. An agency that receives proceeds from Florida
Forever bonds under this section may not maintain a balance of
unencumbered funds in its Florida Forever subaccount beyond 3
fiscal years from the date of deposit of funds from each bond
issue. Any funds that have not been expended or encumbered after
3 fiscal years from the date of deposit shall be distributed by
the Legislature at its next regular session for use in the
Florida Forever program.

(3) For the purposes of paragraphs &+ (e), (f), =rd (9),
and (h), the agencies that whieh receive the funds shall develop

their individual acquisition or restoration lists in accordance

with specific criteria and numeric performance measures developed

pursuant s. 259.035(4). Proposed additions may be acquired if

they are identified within the original project boundary, the
management plan required pursuant to s. 253.034(5), or the
management prospectus required pursuant to s. 259.032(9) (d).
Proposed additions not meeting the requirements of this paragraph
shall be submitted to the Acguisition and Restoration Council for
approval. The council may only approve the proposed addition if
it meets two or more of the following criteria: serves as a link
or corridor to other publicly owned property; enhances the
protection or management of the property; would add a desirable
resource to the property; would create a more manageable boundary

configuration; has a high resource value that otherwise would be
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unprotected; or can be acquired at less than fair market wvalue.
(4) It is the intent of the Legislature that projects or
acquisitions funded pursuant to paragraphs (3) (a) and (b)

contribute to the achievement of the following goals, which shall

be evaluated in accordance with specific criteria and numeric

performance measures developed pursuant s. 259.035(4):

(a) Enhance the coordination and completion of land
acquisition projects, as measured by:
1. The number of acres acqguired through the state's land

acquisition programs that contribute to the enhancement of

essential natural resources, ecosystem service parcels, and

connecting linkage corridors as identified and developed by the

best available scientific analysis ceompletionof Florida

PENE | 200N
cTOtT—=

raoo Iz
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2. The number of acres protected through the use of
alternatives to fee simple acquisition; or

3. The number of shared acquisition projects among Florida
Forever funding partners and partners with other funding sources,
including local governments and the Federal Government.

(b) Increase the protection of Florida's biodiversity at
the species, natural community, and landscape levels, as measured
by:

1. The number of acres acquired of significant strategic
habitat conservation areas;

2. The number of acres acquired of highest priority
conservation areas for Florida's rarest species;

3. The number of acres acquired of significant landscapes,

landscape linkages, and conservation corridors, giving priority
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to completing linkages;

4. The number of acres acquired of underrepresented native
ecosystems;
5. The number of landscape-sized protection areas of at

least 50,000 acres that exhibit a mosaic of predominantly intact
or restorable natural communities established through new
acquisition projects or augmentations to previous projects; or

6. The percentage increase in the number of occurrences of
endangered species, threatened species, or species of special
concern on publicly managed conservation areas.

(c) Protect, restore, and maintain the quality and natural
functions of land, water, and wetland systems of the state, as
measured by:

1. The number of acres of publicly owned land identified as
needing restoration, acres undergoing restoration, and acres with
restoration activities completed;

2. The percentage of water segments that fully meet,
partially meet, or do not meet their designated uses as reported
in the Department of Environmental Protection's State Water
Quality Assessment 305 (b) Report;

3. The percentage completion of targeted capital
improvements in surface water improvement and management plans
created under s. 373.453(2), regional or master stormwater
management system plans, or other adopted restoration plans;

4. The number of acres acquired that protect natural
floodplain functions;

5. The number of acres acquired that protect surface waters
of the state;

6. The number of acres identified for acquisition to
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minimize damage from flooding and the percentage of those acres
acquired;
7. The number of acres acquired that protect fragile

coastal resources;

8. The number of acres of functional wetland systems
protected;
9. The percentage of miles of critically eroding beaches

contiguous with public lands that are restored or protected from
further erosion;

10. The percentage of public lakes and rivers in which
invasive, nonnative aquatic plants are under maintenance control;
oFr

11. The number of acres of public conservation lands in
which upland invasive, exotic plants are under maintenance
control; or—

12. The number of acres restored or enhanced which serve as

habitat for listed species and advance the goals and objectives

of the Florida Fish and Wildlife Conservation Commission's

approved species or habitat recovery plans.

(d) Ensure that sufficient quantities of water are
available to meet the current and future needs of natural systems
and the citizens of the state, as measured by:

1. The number of acres acquired which provide retention and
storage of surface water in naturally occurring storage areas,
such as lakes and wetlands, consistent with the maintenance of
water resources or water supplies and consistent with district
water supply plans;

2. The quantity of water made available through the water

resource development component of a district water supply plan
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for which a water management district is responsible; or

3. The number of acres acquired of groundwater recharge
areas critical to springs, sinks, aquifers, other natural
systems, or water supply.

(e) Increase natural resource-based public recreational and
educational opportunities, as measured by:

1. The number of acres acquired that are available for
natural resource-based public recreation or education;

2. The miles of trails that are available for public
recreation, giving priority to those that provide significant
connections including those that will assist in completing the
Florida National Scenic Trail; or

3. The number of new resource-based recreation facilities,
by type, made available on public land.

(f) Preserve significant archaeological or historic sites,
as measured by:

1. The increase in the number of and percentage of historic
and archaeological properties listed in the Florida Master Site
File or National Register of Historic Places which are protected
or preserved for public use; or

2. The increase in the number and percentage of historic
and archaeological properties that are in state ownership.

(g) Increase the amount of forestland available for
sustainable management of natural resources, as measured by:

1. The number of acres acquired that are available for
sustainable forest management;

2. The number of acres of state-owned forestland managed
for economic return in accordance with current best management

practices;
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3. The number of acres of forestland acquired that will
serve to maintain natural groundwater recharge functions; or

4. The percentage and number of acres identified for
restoration actually restored by reforestation.

(h) Increase the amount of open space available in urban
areas, as measured by:

1. The percentage of local governments that participate in
land acquisition programs and acquire open space in urban cores;
or

2. The percentage and number of acres of purchases of open

space within urban service areas.

Florida Forever projects and acquisitions funded pursuant to
paragraph (3) (c) shall be measured by goals developed by rule by
the Florida Communities Trust Governing Board created in s.
380.504.

(5) (a) All lands acquired pursuant to this section shall be
managed for multiple-use purposes, where compatible with the
resource values of and management objectives for such lands. As
used in this section, "multiple-use" includes, but is not limited
to, outdoor recreational activities as described in ss. 253.034
and 259.032(9) (b), water resource development projects, and

sustainable forestry management, carbon sequestration, carbon

mitigation, or carbon offsets.

(b) Upon a decision by the entity in which title to lands
acquired pursuant to this section has vested, such lands may be
designated single use as defined in s. 253.034(2) (b).

(c) For purposes of this section, the Board of Trustees of

the Internal Improvement Trust Fund shall adopt rules that
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pertain to the use of state lands for carbon sequestration,

carbon mitigation, or carbon offsets and that provide for

climate-change-related benefits.

(6) As provided in this section, a water resource or water
supply development project may be allowed only if the following
conditions are met: minimum flows and levels have been
established for those waters, if any, which may reasonably be
expected to experience significant harm to water resources as a
result of the project; the project complies with all applicable
permitting requirements; and the project is consistent with the
regional water supply plan, if any, of the water management
district and with relevant recovery or prevention strategies if
required pursuant to s. 373.0421(2).

(7) (a) Beginning no later than July 1, 2001, and every year
thereafter, the Acquisition and Restoration Council shall accept
applications from state agencies, local governments, nonprofit
and for-profit organizations, private land trusts, and
individuals for project proposals eligible for funding pursuant
to paragraph (3) (b). The council shall evaluate the proposals
received pursuant to this subsection to ensure that they meet at
least one of the criteria under subsection (9).

(b) Project applications shall contain, at a minimum, the
following:

1. A minimum of two numeric performance measures that
directly relate to the overall goals adopted by the council. Each
performance measure shall include a baseline measurement, which
is the current situation; a performance standard which the
project sponsor anticipates the project will achieve; and the

performance measurement itself, which should reflect the
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incremental improvements the project accomplishes towards
achieving the performance standard.

2. Proof that property owners within any proposed
acquisition have been notified of their inclusion in the proposed
project. Any property owner may request the removal of such
property from further consideration by submitting a request to
the project sponsor or the Acquisition and Restoration Council by
certified mail. Upon receiving this request, the council shall
delete the property from the proposed project; however, the board
of trustees, at the time it votes to approve the proposed project
lists pursuant to subsection (16), may add the property back on
to the project lists if it determines by a super majority of its
members that such property is critical to achieve the purposes of
the project.

(c) The title to lands acquired under this section shall
vest in the Board of Trustees of the Internal Improvement Trust
Fund, except that title to lands acquired by a water management
district shall vest in the name of that district and lands
acquired by a local government shall vest in the name of the

purchasing local government. All deeds or leases with respect to

any real property acquired using funds received by a water

management district pursuant to this section shall contain a

reversion, conveyance, or termination clause that will vest title

in the Board of Trustees of the Internal Improvement Trust Fund

prior to any disposition or disposal of such lands as surplus.

(8) The Acquisition and Restoration Council shall develop a
project list that shall represent those projects submitted
pursuant to subsection (7).

(9) The Acquisition and Restoration Council shall recommend
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rules for adoption by the board of trustees to competitively
evaluate, select, and rank projects eligible for Florida Forever
funds pursuant to paragraph (3) (b) and for additions to the
Conservation and Recreation Lands list pursuant to ss. 259.032
and 259.101(4). In developing these proposed rules, the
Acquisition and Restoration Council shall give weight to the
following criteria:

(a) The project meets multiple goals described in
subsection (4).

(b) The project is part of an ongoing governmental effort
to restore, protect, or develop land areas or water resources.

(c) The project enhances or facilitates management of
properties already under public ownership.

(d) The project has significant archaeological or historic
value.

(e) The project has funding sources that are identified and
assured through at least the first 2 years of the project.

(£) The project contributes to the solution of water
resource problems on a regional basis.

(g) The project has a significant portion of its land area
in imminent danger of development, in imminent danger of losing
its significant natural attributes or recreational open space, or
in imminent danger of subdivision which would result in multiple
ownership and make acquisition of the project costly or less
likely to be accomplished.

(h) The project implements an element from a plan developed
by an ecosystem management team.

(1) The project is one of the components of the Everglades

restoration effort.
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(7)) The project may be purchased at 80 percent of appraised
value.
(k) The project may be acquired, in whole or in part, using

tax incentives, mitigation funds, or other revenues and

alternatives to fee simple, including but not limited to,
purchase of development rights, hunting rights, agricultural or
silvicultural rights, or mineral rights or obtaining conservation
easements or flowage easements.

(1) The project is a joint acquisition, either among public
agencies, nonprofit organizations, or private entities, or by a
public-private partnership.

(10) The Acquisition and Restoration Council shall give
increased priority to those projects for which matching funds are
available and to project elements previously identified on an
acquisition list pursuant to this section that can be acguired at
80 percent or less of appraised value. The council shall also
give increased priority to those projects where the state's land
conservation plans overlap with the military's need to protect
lands, water, and habitat to ensure the sustainability of
military missions including:

(a) Protecting habitat on nonmilitary land for any species
found on military land that is designated as threatened or
endangered, or is a candidate for such designation under the
Endangered Species Act or any Florida statute;

(b) Protecting areas underlying low-level military air
corridors or operating areas; and

(c) Protecting areas identified as clear zones, accident
potential zones, and air installation compatible use buffer zones

delineated by our military partners, and for which federal or
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other funding is available to assist with the project.

(11) For the purposes of funding projects pursuant to
paragraph (3) (a), the Secretary of Environmental Protection shall
ensure that each water management district receives the following
percentage of funds annually:

(a) Thirty-five percent to the South Florida Water
Management District, of which amount $25 million for 2 years
beginning in fiscal year 2000-2001 shall be transferred by the
Department of Environmental Protection into the Save Our
Everglades Trust Fund and shall be used exclusively to implement
the comprehensive plan under s. 373.470.

(b) Twenty-five percent to the Southwest Florida Water
Management District.

(c) Twenty-five percent to the St. Johns River Water
Management District.

(d) Seven and one-half percent to the Suwannee River Water
Management District.

(e) Seven and one-half percent to the Northwest Florida
Water Management District.

(12) It is the intent of the Legislature that in developing
the list of projects for funding pursuant to paragraph (3) (a),
that these funds not be used to abrogate the financial
responsibility of those point and nonpoint sources that have
contributed to the degradation of water or land areas. Therefore,
an increased priority shall be given by the water management
district governing boards to those projects that have secured a
cost-sharing agreement allocating responsibility for the cleanup
of point and nonpoint sources.

(13) An affirmative vote of five members of the Acquisition
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and Restoration Council shall be required in order to place a
proposed project on the list developed pursuant to subsection
(8) . Any member of the council who by family or a business
relationship has a connection with any project proposed to be
ranked shall declare such interest prior to voting for a
project's inclusion on the list.

(14) Each year that cash disbursements or bonds are to be

issued pursuant to this section, the Acquisition and Restoration
Council shall review the most current approved project list and
shall, by the first board meeting in May, present to the Board of
Trustees of the Internal Improvement Trust Fund for approval a
listing of projects developed pursuant to subsection (8). The
board of trustees may remove projects from the list developed
pursuant to this subsection, but may not add projects or
rearrange project rankings.

(15) The Acquisition and Restoration Council shall submit
to the board of trustees, with its list of projects, a report
that includes, but shall not be limited to, the following

information for each project listed:

(a) The stated purpose for inclusion.
(b) Projected costs to achieve the project goals.
(c) An interim management budget that includes all costs

associated with immediate public access.

(d) Specific performance measures.
(e) Plans for public access.
(f) An identification of the essential parcel or parcels

within the project without which the project cannot be properly
managed.

(g) Where applicable, an identification of those projects
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or parcels within projects which should be acquired in fee simple
or in less than fee simple.

(h) An identification of those lands being purchased for
conservation purposes.

(i) A management policy statement for the project and a
management prospectus pursuant to s. 259.032(9) (d).

(J) An estimate of land value based on county tax assessed
values.

(k) A map delineating project boundaries.

(1) An assessment of the project's ecological value,
outdoor recreational value, forest resources, wildlife resources,
ownership pattern, utilization, and location.

(m) A discussion of whether alternative uses are proposed
for the property and what those uses are.

(n) A designation of the management agency or agencies.

(16) All proposals for projects pursuant to paragraph

(3) (b) er—subseetion—{26)> shall be implemented only if adopted by
the Acquisition and Restoration Council and approved by the board
of trustees. The council shall consider and evaluate in writing
the merits and demerits of each project that is proposed for
Florida Forever funding and each proposed addition to the
Conservation and Recreation Lands list program. The council shall
ensure that each proposed project will meet a stated public
purpose for the restoration, conservation, or preservation of
environmentally sensitive lands and water areas or for providing
outdoor recreational opportunities and that each proposed
addition to the Conservation and Recreation Lands list will meet
the public purposes under s. 259.032(3) and, when applicable, s.
259.101(4) . The council also shall determine whether the project
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or addition conforms, where applicable, with the comprehensive
plan developed pursuant to s. 259.04(1) (a), the comprehensive
multipurpose outdoor recreation plan developed pursuant to s.
375.021, the state lands management plan adopted pursuant to s.
253.03(7), the water resources work plans developed pursuant to
s. 373.199, and the provisions of this section.

(17) On an annual basis, the Division of State Lands shall

prepare an annual work plan that prioritizes projects on the

Florida Forever list and sets forth the funding available in the

fiscal year for land acquisition. The work plan shall consider

the following categories of expenditure for land conservation

projects already selected for the Florida Forever list pursuant

to subsection (8):

(a) A critical natural lands category, including functional

landscape-scale natural systems, intact large hydrological

systems, lands that have significant imperiled natural

communities, and corridors linking large landscapes, as

identified and developed by the best available scientific

analysis.

(b) A partnerships or regional incentive category,
including:

1. Projects where local and regional cost-share agreements

provide a lower cost and greater conservation benefit to the

people of the state. Additional consideration shall be provided

under this category where parcels are identified as part of a

local or regional visioning process and are supported by

scientific analysis; and

2. Bargain and shared projects where the state will receive

a significant reduction in price for public ownership of land as
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a result of the removal of development rights or other interests

in lands or receives alternative or matching funds.

(c) A substantially complete category of projects where

mainly inholdings, additions, and linkages between preserved

areas will be acquired and where 85 percent of the project is

complete.

(d) A climate-change category list of lands where

acquisition or other conservation measures will address the

challenges of global climate change, such as through protection,

restoration, mitigation, and strengthening of Florida's land,

water, and coastal resources. This category includes lands that

provide opportunities to sequester carbon, provide habitat,

protect coastal lands or barrier islands, and otherwise mitigate

and help adapt to the effects of sea-level rise and meet other

objectives of the program.

(e) A less-than-fee category for working agricultural lands

that significantly contribute to resource protection through

conservation easements and other less-than-fee techniques, tax

incentives, life estates, landowner agreements, and other

partnerships, including conservation easements acquired in

partnership with federal conservation programs, which will

achieve the objectives of Florida Forever while allowing the

continuation of compatible agricultural uses on the land. Terms

of easements proposed for acquisition under this category shall

be jointly developed by the Division of State Lands and the

Department of Agriculture and Consumer Services. By January 1,

2009, the Commissioner of Agriculture and the Secretary of

Environmental Protection shall enter into an interagency

agreement establishing the procedures for such projects.
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Projects within each category shall be ranked by order of

priority. The work plan shall be adopted by the Acquisition and

Restoration Council after at least one public hearing. A copy of

the work plan shall be provided to the board of trustees of the

Internal Improvement Trust Fund no later than October 1 of each

year.

(18)=+H-(a) The Board of Trustees of the Internal

Improvement Trust Fund, or, in the case of water management
district lands, the owning water management district, may
authorize the granting of a lease, easement, or license for the
use of certain lands acquired pursuant to this section, for
certain uses that are determined by the appropriate board to be
compatible with the resource values of and management objectives
for such lands.

(b) Any existing lease, easement, or license acquired for
incidental public or private use on, under, or across any lands
acquired pursuant to this section shall be presumed to be
compatible with the purposes for which such lands were acquired.

(c) Notwithstanding the provisions of paragraph (a), no
such lease, easement, or license shall be entered into by the
Department of Environmental Protection or other appropriate state
agency if the granting of such lease, easement, or license would
adversely affect the exclusion of the interest on any revenue
bonds issued to fund the acquisition of the affected lands from
gross income for federal income tax purposes, pursuant to
Internal Revenue Service regulations.

(19)+4+8> The Acquisition and Restoration Council shall

recommend adoption of rules by the board of trustees necessary to
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implement the provisions of this section relating to:
solicitation, scoring, selecting, and ranking of Florida Forever
project proposals; disposing of or leasing lands or water areas
selected for funding through the Florida Forever program; and the
process of reviewing and recommending for approval or rejection
the land management plans associated with publicly owned
properties. Rules promulgated pursuant to this subsection shall
be submitted to the President of the Senate and the Speaker of
the House of Representatives, for review by the Legislature, no

later than 30 days prior to the 2010 286+ Regular Session and

shall become effective only after legislative review. In its
review, the Legislature may reject, modify, or take no action
relative to such rules. The board of trustees shall conform such
rules to changes made by the Legislature, or, if no action was
taken by the Legislature, such rules shall become effective.
(20)+4+%) Lands listed as projects for acquisition under the
Florida Forever program may be managed for conservation pursuant
to s. 259.032, on an interim basis by a private party in
anticipation of a state purchase in accordance with a contractual
arrangement between the acquiring agency and the private party
that may include management service contracts, leases, cost-share
arrangements, or resource conservation agreements. Lands
designated as eligible under this subsection shall be managed to
maintain or enhance the resources the state is seeking to protect

by acquiring the land and to accelerate public access to the

lands as soon as practicable. Funding for these contractual

arrangements may originate from the documentary stamp tax revenue
deposited into the Conservation and Recreation Lands Trust Fund

and Water Management Lands Trust Fund. No more than 5 percent of
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funds allocated under the trust funds shall be expended for this

purpose.

£+
LJ\./I.J_\_)\./I.L/LJ.J.{. Ay

Section 13. Subsection (1) of section 259.1051, Florida
Statutes, 1s amended to read:

259.1051 Florida Forever Trust Fund.--

(1) There is created the Florida Forever Trust Fund to
carry out the purposes of ss. 259.032, 259.105, 259.1052, and
375.031. The Florida Forever Trust Fund shall be held and
administered by the Department of Environmental Protection.
Proceeds from the sale of bonds, except proceeds of refunding
bonds, issued under s. 215.618 and payable from moneys
transferred to the Land Acquisition Trust Fund under s.
201.15(1) (a), not to exceed $5.3 $3 billion, must be deposited
into this trust fund to be distributed and used as provided in s.
259.105(3) . The bond resolution adopted by the governing board of
the Division of Bond Finance of the State Board of Administration
may provide for additional provisions that govern the
disbursement of the bond proceeds.

Section 14. Subsection (7) is added to section 373.089,

Florida Statutes, to read:
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373.089 Sale or exchange of lands, or interests or rights
in lands.--The governing board of the district may sell lands, or
interests or rights in lands, to which the district has acquired
title or to which it may hereafter acquire title in the following
manner:

(7) Notwithstanding other provisions of this section, the

governing board shall first offer title to lands acquired in

whole or in part with Florida Forever funds which are determined

to be no longer needed for conservation purposes to the Board of

Trustees of the Internal Improvement Trust Fund unless the

disposition of those lands are for the following purposes:

(a) Linear facilities, including electric transmission and

distribution facilities, telecommunication transmission and

distribution facilities, pipeline transmission and distribution

facilities, public transportation corridors, and related

appurtenances.

(b) The disposition of the fee interest in the land where a

conservation easement is retained by the district to fulfill the

conservation objectives for which the land was acquired.

(c) An exchange of the land for other lands that meet or

exceed the conservation objectives for which the original land

was acquired in accordance with subsection (4).

(d) To be used by a governmental entity for a public

purpose.

In the event the Board of Trustees of the Internal Improvement

Trust Fund declines to accept title to the lands offered under

this section, the land may be disposed of by the district under

the provisions of this section.
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Section 15. Subsection (1) of section 373.1391, Florida
Statutes, is amended to read:

373.1391 Management of real property.--

(1) (a) Lands titled to the governing boards of the
districts shall be managed and maintained, to the extent
practicable, in such a way as to ensure a balance between public
access, general public recreational purposes, and restoration and
protection of their natural state and condition. Except when
prohibited by a covenant or condition described in s. 373.056(2),
lands owned, managed, and controlled by the district may be used
for multiple purposes, including, but not limited to,
agriculture, silviculture, and water supply, as well as boating
and other recreational uses.

(b) Whenever practicable, such lands shall be open to the
general public for recreational uses. General public recreational
purposes shall include, but not be limited to, fishing, hunting,
horseback riding, swimming, camping, hiking, canoeing, boating,
diving, birding, sailing, jogging, and other related outdoor
activities to the maximum extent possible considering the
environmental sensitivity and suitability of those lands. These
public lands shall be evaluated for their resource value for the
purpose of establishing which parcels, in whole or in part,
annually or seasonally, would be conducive to general public
recreational purposes. Such findings shall be included in
management plans which are developed for such public lands. These
lands shall be made available to the public for these purposes,
unless the district governing board can demonstrate that such
activities would be incompatible with the purposes for which

these lands were acquired. The department in its supervisory
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2494 capacity shall ensure that the districts provide consistent

2495 levels of public access to district lands, consistent with the

2496| purposes for which the lands were acquired.

2497 (c) In developing or reviewing land management plans when a
2498 dispute arises that has not been resolved by a water management
2499| district's final agency action, that dispute must be resolved
2500 under chapter 120.

2501 (d) For any fee simple acquisition of a parcel which is or
2502 will be leased back for agricultural purposes, or for any

2503 acquisition of a less-than-fee interest in lands that is or will
2504| be used for agricultural purposes, the district governing board
2505 shall first consider having a soil and water conservation

2506| district created pursuant to chapter 582 manage and monitor such
2507 interest.

2508 Section 16. Subsection (4) of section 373.199, Florida
2509 Statutes, is amended to read:

2510 373.199 Florida Forever Water Management District Work
2511 Plan.--
2512 (4) The list submitted by the districts shall include,

2513| where applicable, the following information for each project:
2514 (a) A description of the water body system, its historical
2515 and current uses, and its hydrology; a history of the conditions
2516 which have led to the need for restoration or protection; and a
2517 synopsis of restoration efforts that have occurred to date, if
2518 applicable.

2519 (b) An identification of all governmental units that have
2520 jurisdiction over the water body and its drainage basin within
2521 the approved surface water improvement and management plan area,

2522 including local, regional, state, and federal units.
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(c) A description of land uses within the project area's
drainage basin, and of important tributaries, point and nonpoint
sources of pollution, and permitted discharge activities
associated with that basin.

(d) A description of strategies and potential strategies,
including improved stormwater management, for restoring or
protecting the water body to Class III or better surface water
quality status.

(e) A listing and synopsis of studies that are being or
have been prepared for the water body, stormwater management
project, or water resource development project.

(f) A description of the measures needed to manage and
maintain the water body once it has been restored and to prevent
future degradation, to manage and maintain the stormwater
management system, or to manage and maintain the water resource
development project.

(g) A schedule for restoration and protection of the water
body, implementation of the stormwater management project, or
development of the water resource development project.

(h) A clear and concise An estimate of the funding needed

to carry out the restoration, protection, or improvement project,
or the development of new water resources, where applicable, and

a clear and concise identification of the projected sources and

uses of Florida Forever funds ef—thefunding.

(i) Numeric performance measures for each project. Each
performance measure shall include a baseline measurement, which
is the current situation; a performance standard, which water
management district staff anticipates the project will achieve;

and the performance measurement itself, which should reflect the
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incremental improvements the project accomplishes towards
achieving the performance standard. These measures shall reflect
the relevant goals detailed in s. 259.105(4).

(j) A discussion of permitting and other regulatory issues
related to the project.

(k) An identification of the proposed public access for
projects with land acquisition components, including the Florida
National Scenic Trail.

(1) An identification of those lands which require a full
fee simple interest to achieve water management goals and those
lands which can be acquired using alternatives to fee simple
acquisition techniques and still achieve such goals. In their
evaluation of which lands would be appropriate for acquisition
through alternatives to fee simple, district staff shall consider
criteria including, but not limited to, acquisition costs, the
net present value of future land management costs, the net
present value of ad valorem revenue loss to the local government,
and potential for revenue generated from activities compatible
with acquisition objectives.

(m) An identification of lands needed to protect or
recharge groundwater and a plan for their acquisition as
necessary to protect potable water supplies. Lands which serve to
protect or recharge groundwater identified pursuant to this
paragraph shall also serve to protect other valuable natural
resources or provide space for natural resource based recreation.

Section 17. Subsection (3) of section 375.075, Florida
Statutes, 1s amended to read:

375.075 Outdoor recreation; financial assistance to local

governments.--
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(3) A local government may submit up to three +we grant
applications during each application period announced by the
department. However, a local government may not have more than

four £h¥ree active projects expending grant funds during any state

fiscal year. The maximum project grant for each project
application may not exceed $500,000 $266+666 in state funds.
Section 18. This act shall take effect July 1, 2008.
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