F L ORI DA H O U S E O F R EPRESENTATI V E S

HB 7131 2008
1 A bill to be entitled
2 An act relating to property taxation; amending s. 193.114,
3 F.S.; revising the requirements specifying the information
4 that must be included on the real property assessment roll
5 and on the tangible personal property roll; amending s.
6 193.1142, F.S.; authorizing the executive director of the
7 Department of Revenue to require that additional data be
8 provided on the assessment rolls; requiring that
9 assessment rolls be submitted in a format specified by the
10 executive director; authorizing a property appraiser to
11 use an alternative format in a case of hardship;
12 specifying additional parcel-level data that may be
13 required; amending s. 193.155, F.S.; revising provisions
14 governing the manner in which homestead property may be
15 assessed at less than just value; providing for
16 calculating the assessment reduction that may be
17 transferred from a prior homestead to a new homestead;
18 requiring that notice of the abandonment of a homestead be
19 in writing and delivered to the property appraiser before
20 or at the time of filing a new application; providing
21 procedures for the transfer of an assessment limitation
22 from a previous homestead to a new homestead; authorizing
23 property appraisers to share confidential tax information;
24 authorizing a taxpayer to file an action in circuit court
25 requiring a property appraiser to provide certain
26 information; authorizing a taxpayer to file a petition
27 with the value adjustment board; providing for a
28 nonrefundable fee; authorizing a taxpayer to file for the
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29 transfer of an assessment limitation in a year subsequent
30 to the first year following establishment of the new
31 homestead; prohibiting a refund of taxes for previous
32 years; providing requirements for hearings before the
33 value adjustment board; amending ss. 193.1554 and
34 195.1555, F.S., relating to nonhomestead residential
35 property and nonresidential real property; requiring that
36 an increase in the value of property be apportioned among
37 parcels under certain conditions; amending s. 193.1556,
38 F.S.; requiring that a property owner notify the property
39 appraiser of any change in ownership or control; amending
40 s. 194.011, F.S.; providing procedures under which a
41 taxpayer may object to an assessment of homestead property
42 at less than just value; requiring a certain value
43 adjustment board to hear the matter if a taxpayer
44 disagrees with a previous assessment; providing for an
45 appeal in the taxpayer's new county under certain
46 circumstances; authorizing the circuit court to review
47 decisions of the value adjustment boards under certain
48 circumstances; amending s. 196.031, F.S.; specifying the
49 order in which homestead exemptions are applied; amending
50 s. 196.183, F.S.; clarifying the taxation of freestanding
51 property; clarifying the meaning of the phrase "site where
52 the owner of tangible personal property transacts
53 business"; providing for previously assessed owners to
54 qualify for the exemption without filing a return at the
55 option of the property appraiser; requiring that property
56 appraisers annually notify taxpayers of the duty to file a
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57 return if they no longer qualify for the exemption;
58 amending s. 197.3632, F.S.; requiring that the tax
59 collector provide certain additional information to the
60 Department of Revenue concerning non-ad valorem
61 assessments; amending s. 200.065, F.S.; revising the
62 calculation of maximum millage beginning in the 2009-2010
63 fiscal year; amending s. 200.185, F.S.; revising the
64 calculation of maximum millage for the 2008-2009 fiscal
65 yvear; authorizing the executive director of the Department
66 of Revenue to adopt emergency rules; delaying the date by
67 which applications for an assessment of property under s.
68 193.155(8), F.S., for 2008 must be submitted; requiring
69 the Department of Revenue to report to the Legislature by
70 a specified date on the effect of recent changes in the
71 law governing tax notices and the assessment limitations
72 and maximum millage limitations; providing for application
73 of the act; providing effective dates.

74
75| Be It Enacted by the Legislature of the State of Florida:
76
77 Section 1. Effective July 1, 2008, and applicable to the
78 2009 and subsequent tax rolls, subsections (2) and (3) of

79 section 193.114, Florida Statutes, as amended by section 4 of

80 chapter 2007-339, Laws of Florida, are amended, and subsection

81 (6) is added to that section, to read:
82 193.114 Preparation of assessment rolls.--
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83 (2) The department—sholl promulgate regulations and forms

84| forthe preparationeof +the real property assessment roll shall
85| include te—refleet:

86 (a) The just value.

87 (b) The school district assessed value.

88 (c) The nonschool district assessed value.

89 (d) The difference between just value and school district

90 and nonschool district assessed value for each statutory

91| provision resulting in such difference.

92 (e) The school taxable value.
93 (f£) The nonschool taxable value.
94 (g) The amount of each exemption or discount causing a

95 difference between assessed and taxable value.

96 (h) The value of new construction.

97 (i) The value of any deletion from the property causing a

98| reduction in just value.

99 (j) Land characteristics, including the land use code,

100 land value, type and number of land units, land square footage,

101| and a code indicating a combination or splitting of parcels in

102| the previous year.

103 (k) Improvement characteristics, including improvement

104| quality, construction class, effective year built, actual year

105 built, total living or usable area, number of buildings, number

106 of residential units, value of special features, and a code

107| indicating the type of special feature.

108 (1) The market area code, according to department

109| guidelines.
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110 (m) The neighborhood code, if used by the property

111| appraiser.

112 (n) For each sale of the property in the previous year,

113 the sale price, sale date, official record book and page number

114 or clerk instrument number, and basis for qualification or

115| disqualification as an arms-length transaction. Sale data must

116 be current on all tax rolls submitted to the department, and

117 sale qualification decisions must be recorded on the tax roll

118 within 3 months after the sale date.

119 (o) A code indicating that the physical attributes of the

120| property as of January 1 were significantly different from those

121 at the time of the last sale.

122 (p) The name and address of the owner or fiduciary

123 responsible for the payment of taxes on the property and an

124| indicator of fiduciary capacity, as appropriate.

125 (gq) The state of domicile of the owner.
126 (r) The physical address of the property.
127 (s) The United States Census Bureau block group in which

128| the parcel is located.

129 (t) Information specific to the homestead property,

130| including the social security number of the homestead applicant

131 and the applicant's spouse, if any, and, for homestead property

132 to which a homestead assessment difference was transferred in

133 the previous year, the number of owners among whom the previous

134 homestead was split, the assessment difference amount, the

135| county of the previous homestead, the parcel identification

136| number of the previous homestead, and the year in which the

137 difference was transferred.
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138 (u) A code indicating confidentiality pursuant to s.

139 119.071.

140 (v) The millage for each taxing authority levying tax on

141| the property.

142 (w) For tax rolls submitted subsequent to the tax roll

143 submitted pursuant to s. 193.1142, a notation indicating any

144 change in just value from the tax roll initially submitted

145| pursuant to s. 193.1142 and a code indicating the reason for the

146 change.
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164

165
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166| any—fidueiary ecapacity {tsuch as exeentor—administrater
167| +£rustee—ete ) —asappreopriate—

168 - —ThemillageTeviedonthe property—including
169 separately—school distrietmillage and nonscheol distriet
170 mitlage-

171 fg—A separate Tisting for taxable vatue for school

172

173

174

175 (3) The department—shall promulgate regulations—and forms

176| feorthe preparatieoneof +the tangible personal property roll shall
177 include te—xefleet:

178 (a) An industry code.

179 (b) A code reference to tax returns showing the property.
180 (c) The just value of furniture, fixtures, and equipment.
181 (d) The just value of leasehold improvements.

182 (e) The assessed value.

183 (f) The difference between just value and school district

184 and nonschool district assessed value for each statutory

185| provision resulting in such difference.

186 (g) The taxable value.

187 (h) The amount of each exemption or discount causing a

188 difference between assessed and taxable value.

189 (i) The penalty rate.

190 (j) The name and address of the owner or fiduciary

191| responsible for the payment of taxes on the property and an

192| indicator of fiduciary capacity, as appropriate.

193 (k) The state of domicile of the owner.
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194 (1) The physical address of the property.

195 (m) The millage for each taxing authority levying tax on

196| the property.

197 {ar—A ecode—reference to—the tax returas showingthe
198 properEy—-

199 o—TFheFust—vatve {using the faectors setout—in s
200| 393611 eof all such property subjeet totaxation—

201 {c}  When properLy is wholly or partially exemplL, &
202 | eategorization of such exemption-

203 +—The owner or fidueiary responsible for payment——of

204 taxes—on—the property,—his—or her address,—and an indicationof
205 anvy—fHiduciary capacity {oveh as executor —administrater

206| +£rustee,—ete ) as appropriate—

207 Ler—Thewit-aoes—teviedorthe propescy—

208 4+ The tax—determined by muttipbying the miltlages by the
209| *toxable—value-

210 (6) The rolls shall be prepared in the format and contain

211| the data fields specified pursuant to s. 193.1142.

212 Section 2. Subsection (1) of section 193.1142, Florida
213 Statutes, is amended to read:

214 193.1142 Approval of assessment rolls.--

215 (1) (a) Each assessment roll shall be submitted to the

216| executive director of the Department of Revenue for review in

217| the manner and form prescribed by the executive director

218| department on or before July 1. The department shall require the

219| assessment roll submitted under this section to include the

220| social security numbers required under s. 196.011. The roll

221| submitted to the executive director department need not include
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222| centrally assessed properties prior to approval under this

223| subsection and subsection (2). Such review by the executive

224| director shall be made to determine if the rolls meet all the
225| appropriate requirements of law relating to form and just value.
226| Upon approval of the rolls by the executive director, who, as

227 used in this section, includes e¥ his or her designee, the

228| hearings required in s. 194.032 may be held.
229 (b) In addition to the other requirements of this chapter,

230| the executive director is authorized to require that additional

231| data be provided on the assessment roll submitted under this

232 section and subsequent submissions of the tax roll. The

233| executive director is authorized to notify property appraisers

234| Dby April 1 of each year of the form and content of the

235| assessment roll to be submitted on July 1.

236 (c) The roll shall be submitted in the compatible

237| electronic format specified by the executive director. This

238 format includes comma delimited, or other character delimited,

239| flat file. Any property appraiser subject to hardship because of

240| the specified format may provide written notice to the executive

241| director by May 1 explaining the hardship and may be allowed to

242| provide the roll in an alternative format at the executive

243| director's discretion. If the tax roll submitted pursuant to

244| this section is in an incompatible format or if its data field

245| integrity is lacking in any respect, such failure shall operate

246 as an automatic extension of time to submit the roll. Additional

247| parcel-level data that may be required by the executive director

248 include, but are not limited to, codes, fields, and data

249| pertaining to:
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250 1. The elements set forth in s. 193.114; and

251 2. Property characteristics, including location and other

252 legal, physical, and economic characteristics regarding the

253| property, including, but not limited to, parcel-level

254| geographical information system information.

255 Section 3. Subsection (8) of section 193.155, Florida

256 Statutes, as amended by section 5 of chapter 2007-339, Laws of
257 Florida, is amended to read:

258 193.155 Homestead assessments.--Homestead property shall
259| be assessed at just value as of January 1, 1994. Property

260| receiving the homestead exemption after January 1, 1994, shall
261| be assessed at just value as of January 1 of the year in which
262| the property receives the exemption unless the provisions of

263| subsection (8) apply.

264 (8) Property assessed under this section shall be assessed
265| at less than just value feollewing o changeof ownership when the
266| person who establishes a new homestead has received a homestead
267| exemption as of January 1 of either of the 2 immediately

268| preceding years. A person who establishes a new homestead as of
269 January 1, 2008, is entitled to have the new homestead assessed
270| at less than just value only if that person received a homestead
271| exemption on January 1, 2007, and only if this subsection

272| applies retroactive to January 1, 2008. For purposes of this

273 subsection, a husband and wife who owned and both permanently

274| resided on a previous homestead shall each be considered to have

275| received the homestead exemption even though only the husband or

276| the wife applied for the homestead exemption on the previous
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277| homestead. The assessed value of the newly established homestead
278| shall be determined as provided in this subsection.

279 (a) If the just value of the new homestead as of January 1
280 is greater than or equal to the just value of the immediate

281| prior homestead as of January 1 of the year in which the

282 immediate prior homestead was abandoned, the assessed value of
283 the new homestead shall be the just value of the new homestead
284 minus an amount equal to the lesser of $500,000 or the

285 difference between the just value and the assessed value of the
286 immediate prior homestead as of January 1 of the year in which
287 the prior homestead was abandoned. Thereafter, the homestead

288| shall be assessed as provided in this section.

289 (b) If the just value of the new homestead as of January 1
290| 1is less than the just value of the immediate prior homestead as
291| of January 1 of the year in which the immediate prior homestead
292 was abandoned, the assessed value of the new homestead shall be
293| equal to the just value of the new homestead divided by the just
294| wvalue of the immediate prior homestead and multiplied by the

295| assessed value of the immediate prior homestead. However, if the
296 difference between the just value of the new homestead and the
297| assessed value of the new homestead calculated pursuant to this
298 paragraph is greater than $500,000, the assessed value of the
299| new homestead shall be increased so that the difference between
300 the just value and the assessed value equals $500,000.

301 Thereafter, the homestead shall be assessed as provided in this
302 section.

303 (c) If two or more persons who have each received a

304| homestead exemption as of January 1 of either of the 2
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305| immediately preceding years and who would otherwise be eligible
306| to have a new homestead property assessed under this subsection
307| establish a single new homestead, the reduction from #im just
308| wvalue is limited to the higher of the difference between the
309| Jjust value and the assessed value of either of the prior

310| eligible homesteads as of January 1 of the year in which either
311| of the eligible prior homesteads was abandoned, but may not

312 exceed $500,000.

313 (d) If two or more persons abandon jointly owned and

314 jointly titled property that received a homestead exemption as
315| of January 1 of either of the 2 immediately preceding years, and

316| one or more such persons who were entitled to and received a

317| homestead exemption on the abandoned property establish a new

318| homestead that would otherwise be eligible for assessment under
319| this subsection, each such person establishing a new homestead

320| is entitled to a reduction from im just value for the new

321| homestead equal to the just value of the prior homestead minus

322| the assessed value of the prior homestead divided by the number

323| of owners of the prior homestead who received a homestead

324| exemption, unless the title of the property contains specific

325| ownership shares, in which case the share of reduction from just

326| value shall be proportionate to the ownership share. In

327 calculating the assessment reduction to be transferred from a

328| prior homestead that has an assessment reduction for living

329| quarters of parents or grandparents pursuant to s. 193.703, the

330| wvalue calculated pursuant to s. 193.703(6) must first be added

331| back to the assessed value of the prior homestead. The total

332 reduction from 4+m just value for all new homesteads established
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333| under this paragraph may not exceed $500,000. There shall be no
334| reduction from just imn—assessed value of any new homestead
335| unless the prior homestead is reassessed at just value or is

336| reassessed under subseetien—{3)—o* this subsection as of January

337 1 after the abandonment occurs.

338 (e) For purposes of receiving an assessment reduction

339| pursuant to this subsection, a person entitled to assessment

340| under this section may abandon his or her homestead even though

341 it remains his or her primary residence by notifying the

342| property appraiser of the county where the homestead is located.

343| This notification must be in writing and delivered at the same

344| time as or before timely filing a new application for homestead

345 exemption on the property.

346 (f)4e> 1In order to have his or her homestead property

347 assessed under this subsection, a person must file a form

348| provided by the department as an attachment to the application

349 for homestead exemption. This form, which must include a sworn

350| statement attesting to the applicant's entitlement to assessment

351 under this subsection, shall be considered sufficient

352| documentation for applying for assessment under this subsection

353
354
355
356
357

358
359
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360| The department shall require by rule that the required form
361| deoecumentatiorn be submitted with the application for homestead

362| exemption apptieatiorn under the timeframes and processes set
363| forth in chapter 196 to the extent practicable—arnd—that—the

364 | filing of the staotement be supported by copies—of sueh notieces.

365 (g)1l. 1If the previous homestead was located in a county

366 different from where the new homestead is located, the property

367| appraiser in the county where the new homestead is located must

368 transmit a copy of the completed form together with a completed

369| application for homestead exemption to the property appraiser in

370 the county where the previous homestead was located. If the

371| previous homesteads of applicants for transfer were in more than

372| one county, each applicant from a different county must submit a

373 separate form.

374 2. The property appraiser in the county where the previous

375| homestead was located must return information to the property

376| appraiser in the county where the new homestead is located by

377! April 1 or within 2 weeks after receipt of the completed

378| application from that property appraiser, whichever is later. As

379| part of the information returned, the property appraiser in the

380 county where the previous homestead was located must provide

381| sufficient information concerning the previous homestead to

382 allow the property appraiser in the county where the new

383 homestead is located to calculate the amount of the assessment

384| limitation difference that may be transferred and must certify

385| whether the previous homestead was abandoned and has been or

386| will be reassessed at just value or reassessed according to this

387| subsection as of the January 1 following its abandonment.
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388 3. Based on the information provided on the form from the

389| property appraiser in the county where the previous homestead

390| was located, the property appraiser in the county where the new

391 homestead is located shall calculate the amount of the

392| assessment limitation difference that may be transferred and

393 apply such difference to the January 1 assessment of the new

394 homestead.

395 4. All property appraisers having information-sharing

396 agreements with the department are authorized to share

397| confidential tax information with each other pursuant to s.

398 195.084, including social security numbers and linked

399| information on the forms provided pursuant to this section.

400 5. The transfer of any limitation is not final until all

401 values on the assessment roll on which the transfer is based are

402 final. If such values are final after tax notice bills have been

403 sent, the property appraiser shall make appropriate corrections

404 and a corrected tax notice bill shall be sent. Any values that

405| are under administrative or judicial review shall be noticed to

406| the tribunal or court for accelerated hearing and resolution so

407| that the intent of this subsection may be carried out.

408 6. If the property appraiser in the county where the

409| previous homestead was located has not provided information

410| sufficient to identify the previous homestead and the assessment

411| limitation difference is transferable, the taxpayer may file an

412 action in circuit court, in that county, seeking to establish

413| that such property appraiser must provide such information.

414 7. If the information from the property appraiser in the

415| county where the previous homestead was located is provided

Page 15 of 38

CODING: Words stricken are deletions; words underlined are additions.
hb7131-00



F L ORI DA H O U S E O F R EPRESENTATI V E S

HB 7131 2008

416| after the procedures in this section are exercised, the property

417| appraiser in the county where the new homestead is located shall

418| make appropriate corrections and a corrected tax notice and tax

419 bill shall be sent.

420 8. This subsection does not authorize the consideration or

421 adjustment of the just, assessed, or taxable value of the

422| previous homestead property.

423 9. The property appraiser in the county where the new

424| homestead is located shall promptly notify a taxpayer if the

425 information received, or available, is insufficient to identify

426 the previous homestead and the amount of the assessment

427 limitation difference that is transferable. Such notification

428| shall be sent on or before July 1 as specified in s. 196.151.

429 10. The taxpayer may correspond with the property

430| appraiser in the county where the previous homestead was located

431 to further seek to identify the homestead and the amount of the

432 assessment limitation difference that is transferable.

433 11. If the property appraiser in the county where the

434| previous homestead was located supplies sufficient information

435| to the property appraiser in the county where the new homestead

436 is located, such information shall be considered timely if

437| provided in time for inclusion on the notice of proposed

438 property taxes sent pursuant to ss. 194.011 and 200.065(1).

439 12. If the property appraiser has not received information

440| sufficient to identify the previous homestead and the amount of

441 the assessment limitation difference that is transferable before

442| mailing the notice of proposed property taxes, the taxpayer may

Page 16 of 38

CODING: Words stricken are deletions; words underlined are additions.
hb7131-00



F L ORI DA H O U S E O F R EPRESENTATI V E S

HB 7131 2008

443| file a petition with the value adjustment board in the county

444 where the new homestead is located.

445 (h) Any person who is qualified to have his or her

446| property assessed under this subsection and who fails to file an

447| application by March 1 may file an application for assessment

448 under this subsection and may file, pursuant to s. 194.011(3), a

449| petition with the value adjustment board requesting that an

450| assessment under this subsection be granted. Such petition may

451| be filed at any time during the taxable year on or before the

452 25th day following the mailing of the notice by the property

453| appraiser as provided in s. 194.011(1). Notwithstanding s.

454 194.013, such person must pay a nonrefundable fee of $15 upon

455| filing the petition. Upon reviewing the petition, if the person

456| 1s qualified to receive the assessment under this subsection and

457| demonstrates particular extenuating circumstances judged by the

458| property appraiser or the value adjustment board to warrant

459| granting the assessment, the property appraiser or the value

460 adjustment board may grant an assessment under this subsection.

461 For the 2008 assessments, all such petitioners for assessment

462 under this subsection shall be considered to have demonstrated

463| particular extenuating circumstances.

464 (i) Any person who is qualified to have his or her

465| property assessed under this subsection and who fails to timely

466| file an application for his or her new homestead in the first

467| vyear following eligibility may file in a subsequent year. The

468| assessment reduction shall be applied to assessed value in the

469| vyear the transfer is first approved, and refunds of tax may not

470| be made for previous years.
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471 (j) The property appraisers of the state shall, as soon as

472| practicable after March 1 of each year and on or before July 1

473| of that year, carefully consider all applications for assessment

474| wunder this subsection that have been filed in their respective

475 offices on or before March 1 of that year. If, upon

476 investigation, the property appraiser finds that the applicant

477 is entitled to assessment under this subsection, the property

478 appraiser shall make such entries upon the tax rolls of the

479 county as are necessary to allow the assessment. If, after due

480| consideration, the property appraiser finds that the applicant

481 is not entitled under the law to assessment under this

482| subsection, the property appraiser shall immediately make out a

483| notice of such disapproval, giving his or her reasons therefor,

484 and a copy of the notice must be served upon the applicant by

485| the property appraiser either by personal delivery or by

486| registered mail to the post office address given by the

487| applicant. The applicant may appeal the decision of the property

488| appraiser refusing to allow the assessment under this subsection

489 to the value adjustment board, and the board shall review the

490| application and evidence presented to the property appraiser

491| wupon which the applicant based the claim and shall hear the

492| applicant in person or by agent on behalf of his or her right to

493 such assessment. Such appeal shall be heard by an attorney

494 | special magistrate if the value adjustment board uses special

495| magistrates. The value adjustment board shall reverse the

496| decision of the property appraiser in the cause and grant

497| assessment under this subsection to the applicant if, in its

498| judgment, the applicant is entitled to be granted the assessment
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499| or shall affirm the decision of the property appraiser. The

500| action of the board is final in the cause unless the applicant,

501| within 15 days following the date of refusal of the application

502| by the board, files in the circuit court of the county in which

503 the homestead is located a proceeding against the property

504| appraiser for a declaratory judgment as is provided by chapter

505 86 or other appropriate proceeding. The failure of the taxpayer

506 to appear before the property appraiser or value adjustment

507| board or to file any paper other than the application as

508| provided in this subsection does not constitute any bar to or

509| defense in the proceedings.

510 Section 4. Subsections (7), (8), and (9) of section

511 193.1554, Florida Statutes, as created by section 10 of chapter
512 2007-339, Laws of Florida, are renumbered as subsections (8),
513 (9), and (10), respectively, and a new subsection (7) is added
514| to that section to read:

515 193.1554 Assessment of nonhomestead residential

516 property. --

517 (7) Any increase in the value of property assessed under

518| this section that is attributable to combining or dividing

519| parcels shall be assessed at just value, and the just wvalue

520 shall be apportioned among the parcels created.

521 Section 5. Subsections (7), (8), and (9) of section

522 193.1555, Florida Statutes, as created by section 12 of chapter
523 2007-339, Laws of Florida, are renumbered as subsections (8),
524 (9), and (10), respectively, and a new subsection (7) is added

525 to that section to read:
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526 193.1555 Assessment of certain residential and
527| nonresidential real property.--

528 (7) Any increase in the value of property assessed under

529| this section that is attributable to combining or dividing

530| parcels shall be assessed at just value, and the just value

531 shall be apportioned among the parcels created.

532 Section 6. Section 193.1556, Florida Statutes, as created
533 by section 14 of chapter 2007-339, Laws of Florida, is amended
534 to read:

535 193.1556 Notice of change of ownership or control Annuvat
536| apptieatioen required fer assessment.--
537 1 Fvery person—or entity who—on January - hasthe

538| Zlegal—title to real property that is entitled toassessment

539 wrder—s+—393-3554 o s—393 31555 shall—eonor before MarehI—of
540 ecach —vear —file an application for aooesoment under o393 1554
541 or—o—393 1555 with the county property appraiser —1isting and
542 degeribing the property for whieh suech assegoment g eclaimed
543| and—eertifyingitseownership ond—use—The Department—of Revenue
544| shall preseribethe formsupon—which the applicationis made~
545 Failure—tomoke oppltication—when reguired—onor before Mareh 3
546| eofany—year econstitutes o waitver of the asgessmentunder s—

547| 1933554 -o6r 51931555 feor that —year—exeeptas provided—in
548| subseetion{4)—or subseetion—{5)—+

549 42— The—owner—of propertythat was assessedunder—s—

550| 933554 —or s—3193-1555—inthe prier year—or o property owner

551 wheo—filed anoriginal opplication that—was dented—in the prier
552

553
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47> Any person or entity that owns Ft—is—the duty of the

owner—of—any property assessed under s. 193.1554 or s. 193.1555

must whe—is—aneot—reguiredtofile an annual opplication—or
Page 22 of 38

CODING: Words stricken are deletions; words underlined are additions.
hb7131-00



F L ORI DA H O U S E O F R EPRESENTATI V E S

HB 7131 2008

610| statement—to notify the property appraiser promptly of any

611| change of ownership or control as defined in ss. 193.1554 (5) and

612 193.1555(5) whenever—the useof the property or the status—-er

613| <conditionof the owner echanges. If any property owner fails to
614 so notify the property appraiser and the property appraiser

615| determines that for any year within the prior 10 years the

616 owner's property was not entitled to assessment under s.

617 193.1554 or s. 193.1555, the owner of the property is subject to
618 the taxes avoided as a result of such failure plus 15 percent
619 interest per annum and a penalty of 50 percent of the taxes

620| avoided. It is the duty of the property appraiser making such
621| determination to record in the public records of the county a
622 notice of tax lien against any property owned by that person or
623| entity in the county, and such property must be identified in
624| the notice of tax lien. Such property is subject to the payment
625| of all taxes and penalties. Such lien when filed shall attach to
626| any property, identified in the notice of tax lien, owned by the
627| person or entity that illegally or improperly was assessed under
628 s. 193.1554 or s. 193.1555. If such person or entity no longer
629 owns property in that county, but owns property in some other
630 county or counties in the state, it shall be the duty of the

631| property appraiser to record a notice of tax lien in such other
632| county or counties, identifying the property owned by such

633| person or entity in such county or counties, and it becomes a
634| lien against such property in such county or counties.

635 Section 7. Subsection (2) of section 194.011, Florida

636 Statutes, 1is amended, and subsection (6) is added to that

637 section, to read:
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638 194.011 Assessment notice; objections to assessments.--
639 (2) Any taxpayer who objects to the assessment placed on

640| any property taxable to him or her, including the assessment of

641| homestead property at less than just value under s. 193.155(8),

642| may request the property appraiser to informally confer with the
643 taxpayer. Upon receiving the request, the property appraiser, or
644 a member of his or her staff, shall confer with the taxpayer

645| regarding the correctness of the assessment. At this informal
646 conference, the taxpayer shall present those facts considered by
647 the taxpayer to be supportive of the taxpayer's claim for a

648 change in the assessment of the property appraiser. The property
649| appraiser or his or her representative at this conference shall
650| present those facts considered by the property appraiser to be
651 supportive of the correctness of the assessment. However,

652| mnothing herein shall be construed to be a prerequisite to

653| administrative or judicial review of property assessments.

654 (6) The following provisions apply to petitions to the

655| value adjustment board concerning the assessment of homestead

656| property at less than just value under s. 193.155(8):

657 (a) If the taxpayer does not agree with the amount of the

658| assessment limitation difference for which the taxpayer

659| qualifies as stated by the property appraiser in the county

660| where the previous homestead property was located, or if the

661| property appraiser in that county has not stated that the

662| taxpayer qualifies to transfer any assessment limitation

663| difference, upon the taxpayer filing a petition to the wvalue

664| adjustment board in the county where the new homestead property

665 igs located, the wvalue adjustment board in that county shall,
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666| upon receiving the appeal, send a notice to the wvalue adjustment

667| board in the county where the previous homestead was located,

668| which shall reconvene if it has already adjourned.

669 (b) Such notice operates as a petition in, and creates an

670 appeal to, the value adjustment board in the county where the

671| previous homestead was located of all issues surrounding the

672| previous assessment differential for the taxpayer involved.

673| However, the taxpayer may not petition to have the just,

674 assessed, or taxable value of the previous homestead changed.

675 (c) The value adjustment board in the county where the

676| previous homestead was located shall set the petition for

677| hearing and notify the taxpayer, the property appraiser in the

678| county where the previous homestead was located, the property

679| appraiser in the county where the new homestead is located, and

680 the value adjustment board in that county and shall hear the

681 appeal. Such appeal shall be heard by an attorney special

682| magistrate if the value adjustment board in the county where the

683| previous homestead was located uses special magistrates. The

684 taxpayer may attend such hearing and present evidence, but need

685| not do so. The value adjustment board in the county where the

686| previous homestead was located shall issue a decision and send a

687| copy of the decision to the value adjustment board in the county

688 where the new homestead is located.

689 (d) In hearing the appeal in the county where the new

690 homestead is located, that value adjustment board shall consider

691| the decision of the value adjustment board in the county where

692| the previous homestead was located on the issues pertaining to

693 the previous homestead and on the amount of any assessment
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694| reduction for which the taxpayer qualifies. The value adjustment

695| board in the county where the new homestead is located may not

696| hold its hearing until it has received the decision from the

697| wvalue adjustment board in the county where the previous

698 homestead was located.

699 (e) In any circuit court proceeding to review the decision

700 of the value adjustment board in the county where the new

701 homestead is located, the court may also review the decision of

702 the value adjustment board in the county where the previous

703 homestead was located.

704 Section 8. Subsection (7) is added to section 196.031,
705 Florida Statutes, as amended by section 6 of chapter 2007-339,
706 Laws of Florida, to read:

707 196.031 Exemption of homesteads.--

708 (7) The exemptions provided in paragraphs (1) (a) and (b)

709 and other homestead exemptions shall be applied as follows:

710 (a) The exemption in paragraph (1) (a) shall apply to the

711 first $25,000 of assessed value;

712 (b) The second $25,000 of assessed value shall be taxable

713| unless other exemptions, as listed in paragraph (d), are

714| applicable in the order listed;

715 (c) The additional homestead exemption in paragraph (1) (b)

716| for levies other than school district levies shall be applied to

717 the assessed value greater than $50,000 before any other

718| exemptions are applied to that assessed value; and

719 (d) Other exemptions include and shall be applied in the

720 following order: widows, widowers, blind persons, and totally

721| and permanently disabled persons, as provided in s. 196.202;
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722| disabled ex-servicemembers and surviving spouses, as provided in

723| s. 196.24, applicable to all levies; the local option low-income

724| senior exemption up to $50,000, applicable to county levies or

725 municipal levies, as provided in s. 196.075; and the disabled

726| veterans' percentage discount, as provided in s. 196.082.

727 Section 9. Section 196.183, Florida Statutes, as created

728 by section 8 of chapter 2007-339, Laws of Florida, is amended to

729 read:
730 196.183 Exemption for tangible personal property.--
731 (1) Each tangible personal property tax return is eligible

732 for an exemption from ad valorem taxation of up to $25,000 of
733 assessed value. A single return must be filed for each site in
734 the county where the owner of tangible personal property

735 transacts business. Owners of freestanding property placed at
736| multiple sites, other than sites where the owner transacts

737| business, must file a single return, including all such property
738| located in the county. Freestanding property placed at multiple
739 sites includes vending and amusement machines, LP/propane tanks,
740| utility and cable company property, billboards, leased

741| equipment, and similar property that is not customarily located
742 in the offices, stores, or plants of the owner, but is placed
743| throughout the county. Railroads, private carriers, and other
744 companies assessed pursuant to s. 193.085 shall be allowed one
745| $25,000 exemption for each county to which the wvalue of their

746| property is allocated. The $25,000 exemption for freestanding

747| property placed at multiple locations and for centrally assessed

748| property shall be allocated in equal amounts to each taxing

749| authority levying tax on such property. If, in so allocating the
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750| exemption, the full allocated exempt amount for any taxing

751| authority cannot be taken, any unused portion shall be

752 reallocated among the remaining taxing authorities.

753 (2) For purposes of this section, a "site where the owner

754| of tangible personal property transacts business" includes

755 facilities where the business ships or receives goods, employees

756| of the business are located, goods or equipment of the business

757 are stored, or goods or services of the business are produced,

758 manufactured, or developed, or similar facilities located in

759 offices, stores, warehouses, plants, or other locations of the

760| business. Sites where only the freestanding property of the

761 owner is located shall not be considered sites where the owner

762 of tangible personal property transacts business.

763 (3)42)> The requirement that an annual tangible personal
764| property tax return pursuant to s. 193.052 be filed for

765| taxpayers owning taxable property the value of which, as listed
766 on the return, does not exceed the exemption provided in this
767| section is waived. In order to qualify for this waiver, a

768| taxpayer must file an initial return on which the exemption is
769 taken. If, in subsequent years, the taxpayer owns taxable

770| property the value of which, as listed on the return, exceeds
771| the exemption, the taxpayer is obligated to file a return. The
772| taxpayer may again qualify for the waiver only after filing a
773 return on which the value as listed on the return does not

774| exceed the exemption. A return filed or required to be filed

775| shall be considered an application filed or required to be filed

776| for the exemption under this section.
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777 (4) Owners of property previously assessed by the property

778| appraiser without a return being filed may, at the option of the

779| property appraiser, qualify for the exemption under this section

780| without filing an initial return.

781 (5)43)> The exemption provided in this section does not

782| apply in any year a taxpayer fails to timely file a return that

783 is not waived pursuant to subsection (3) or subsection (4) 2.

784| Any taxpayer who received a waiver pursuant to subsection (3) or

785 subsection (4) 42+ and who owns taxable property the value of

786 which, as listed on the return, exceeds the exemption in a

787 subsequent year and who fails to file a return with the property
788| appraiser is subject to the penalty contained in s.

789| 193.072(1) (a) calculated without the benefit of the exemption
790| pursuant to this section. Any taxpayer claiming more exemptions
791| than allowed pursuant to subsection (1) is subject to the taxes
792| exempted as a result of wrongfully claiming the additional

793 exemptions plus 15 percent interest per annum and a penalty of

794 50 percent of the taxes exempted. By February 1 of each year,

795| the property appraiser shall notify by mail all taxpayers whose

796| requirement for filing an annual tangible personal property tax

797| return was waived in the previous year. The notification shall

798 state that a return must be filed if the value of the taxpayer's

799 tangible personal property exceeds the exemption and include the

800| penalties for failure to file such a return.

801 (6)44)> The exemption provided in this section does not

802| apply to a mobile home that is presumed to be tangible personal

803| property pursuant to s. 193.075(2).
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804 Section 10. Subsection (5) of section 197.3632, Florida
805 Statutes, is amended to read:

806 197.3632 Uniform method for the levy, collection, and

807 enforcement of non-ad valorem assessments.--

808 (5) (a) By September 15 of each year, the chair of the

809 local governing board or his or her designee shall certify a

810| non-ad valorem assessment roll on compatible electronic medium
811 to the tax collector. The local government shall post the non-ad
812| valorem assessment for each parcel on the roll. The tax

813 collector shall not accept any such roll that is not certified
814| on compatible electronic medium and that does not contain the
815| posting of the non-ad valorem assessment for each parcel. It is
816| the responsibility of the local governing board that such roll
817| be free of errors and omissions. Alterations to such roll may be
818| made by the chair or his or her designee up to 10 days before
819| certification. If the tax collector discovers errors or

820 omissions on such roll, he or she may request the local

821| governing board to file a corrected roll or a correction of the
822 amount of any assessment.

823 (b) Beginning in 2009, by December 15 of each year, the

824 tax collector shall provide to the department a copy of each

825 local governing board's non-ad valorem assessment roll

826| containing the data elements and in the format prescribed by the

827 executive director. In addition, beginning in 2008, a report

828 shall be provided to the department by December 15 of each year

829 for each non-ad valorem assessment roll, including, but not

830 limited to, the following information:
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831 1. The name and type of local governing board levying the

832 non-ad valorem assessment;

833 2. Whether the local government levies a property tax;
834 3 The basis for the levy;

835 4. The rate of assessment;

836 5 The total amount of non-ad valorem assessment levied;
837 and

838 6. The number of parcels affected.

839 Section 11. Subsection (5) of section 200.065, Florida

840 Statutes, is amended to read:

841 200.065 Method of fixing millage.--

842 (5) Beginning in the 2009-2010 fiscal year and in each

843| vyear thereafter:

844 (a) The maximum millage rate that a county, municipality,
845| special district dependent to a county or municipality,

846| municipal service taxing unit, or independent special district
847| may levy is a rolled-back rate based on the amount of taxes

848| which would have been levied in the prior year if the maximum
849| millage rate had been applied, adjusted for change grewth in per

850| capita Florida personal income and changes in geographic

851| boundaries not adopted by referendum, unless a higher rate is

852 adopted, in which case the maximum is the adopted rate. The
853| maximum millage rate applicable to a county authorized to levy a

854| county public hospital surtax under s. 212.055 that did so in

855| fiscal year 2007 shall exclude the revenues required to be

856| contributed to the county public general hospital in the current

857| fiscal year for the purposes of making the maximum millage rate

858 calculation, but shall be added back to the maximum millage rate

Page 31 of 38

CODING: Words stricken are deletions; words underlined are additions.
hb7131-00



F L ORI DA H O U S E O F R EPRESENTATI V E S

HB 7131 2008

859| allowed after the roll back has been applied, the total of which

860| shall be considered the maximum millage rate for such a county

861| for purposes of this subsection. The revenue required to be

862| contributed to the county public general hospital for the

863| wupcoming fiscal year shall be calculated by multiplying 11.873

864 | percent by the millage rate levied for countywide purposes in

865 fiscal year 2007 and multiplying the result by 95 percent of the

866| preliminary tax roll for the upcoming fiscal year. A higher rate

867| may be adopted only under the following conditions:

868 1. A rate of not more than 110 percent of the rolled-back
869| rate based on the previous year's maximum millage rate, adjusted
870| for change grewth in per capita Florida personal income and

871 changes in geographic boundaries not adopted by referendum, may

872| be adopted if approved by a two-thirds vote of the membership of

873| the governing body of the county, municipality, or independent
874 district; or
875 2. A rate in excess of 110 percent may be adopted if

876| approved by a unanimous vote of the membership of the governing

877| body of the county, municipality, or independent district or by
878| a three-fourths vote of the membership of the governing body if

879| the governing body has nine or more members, or if the rate is
880 approved by a referendum.

881 (b) The millage rate of a county or municipality,

882| municipal service taxing unit of that county, and any special
883| district dependent to that county or municipality may exceed the
884| maximum millage rate calculated pursuant to this subsection if
885| the total county ad valorem taxes levied or total municipal ad
886| valorem taxes levied do not exceed the maximum total county ad
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887| valorem taxes levied or maximum total municipal ad valorem taxes
888| levied respectively. Voted millage and taxes levied by a

889| municipality or independent special district that has levied ad
890| valorem taxes for less than 5 years are not subject to this

891 limitation. The millage rate of a county authorized to levy a

892 county public hospital surtax under s. 212.055 may exceed the

893| maximum millage rate calculated pursuant to this subsection to

894 the extent necessary to account for the revenues required to be

895| contributed to the county public hospital. Total taxes levied

896| may exceed the maximum calculated pursuant to subsection (6) as
897| a result of an increase in taxable value above that certified in
898| subsection (1) if such increase is less than the percentage

899 amounts contained in subsection (6) or if the administrative

900| adjustment cannot be made because the value adjustment board is

901 still in session at the time the tax roll is extended; otherwise
902 however —3if such increaseintaxable value exceeds—the

903 | pereentage amounts——econtainedinthis subseetion, millage rates
904| subject to this subsection, s. 200.185, or s. 200.186 may must

905| be reduced so that total taxes levied do not exceed the maximum.
906
907| Any unit of government operating under a home rule charter

908 adopted pursuant to ss. 10, 11, and 24, Art. VIII of the State
909| Constitution of 1885, as preserved by s. 6(e), Art. VIII of the
910 State Constitution of 1968, which is granted the authority in
911| the State Constitution to exercise all the powers conferred now
912| or hereafter by general law upon municipalities and which

913| exercises such powers in the unincorporated area shall be

914| recognized as a municipality under this subsection. For a
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915| downtown development authority established before the effective

916| date of the 1968 State Constitution which has a millage that

917| must be approved by a municipality, the governing body of that

918| municipality shall be considered the governing body of the

919| downtown development authority for purposes of this subsection.

920 Section 12. Subsections (5) and (8) of section 200.185,
921 Florida Statutes, are amended to read:

922 200.185 Maximum millage rates for the 2007-2008 and 2008-
923 2009 fiscal years.--

924 (5) In the 2008-2009 fiscal year, a county, municipal

925 service taxing units of that county, and special districts

926| dependent to that county; a municipality and special districts
927| dependent to that municipality; and an independent special

928| district may levy a maximum millage determined as follows:

929 (a)l. The maximum millage rate that may be levied shall be
930 the rolled-back rate calculated pursuant to s. 200.065 and

931| adjusted for change grewth in per capita Florida personal income

932 and changes in geographic boundaries not adopted by referendum,

933| except that:

934 a. Ad wvalorem tax revenue levied in the 2007-2008 fiscal

935| vyear and used in the calculation of the rolled-back rate shall

936| be reduced by any tax revenue resulting from a millage rate
937| approved by a——super majority vote of the governing beoardef the
938| taxing authority in excess of the maximum rate that could have
939| been levied by a majority vote as provided in this section.

940 b. The taxable value within the jurisdiction of each

941| taxing authority used in the calculation of the rolled-back rate

942| shall be increased by an amount equal to the reduction in
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943 taxable value occurring as a result of the amendments to the

944| State Constitution contained in SJR 2-D (2007) providing an

945| additional homestead exemption, providing portability of the

946| Save-Our-Homes differential, providing an exemption from ad

947| wvalorem taxation for tangible personal property, and providing a

948 10-percent limitation on assessment increases for certain

949| properties.

950 2. For a county authorized to levy a county public

951| hospital surtax under s. 212.055 that did so in fiscal year

952 2007, the maximum millage rate shall exclude the revenues
953 required to be contributed to the county public general hospital

954| in the current fiscal year for the purposes of making the

955 maximum millage rate calculation, but shall be added back to the
956| maximum millage rate allowed after the applicable percentage of
957| the rolled-back rate as provided in subparagraphs (2) (a)l.

958| through 5. has been applied, the total of which shall be

959| considered the maximum millage rate for such a county for

960| purposes of this subsection. The revenue required to be

961| contributed to the county public general hospital for the

962| wupcoming fiscal year shall be calculated by multiplying 11.873

963| percent by the millage rate levied for countywide purposes in

964| fiscal year 2007 and multiplying the result by 95 percent of the

965| preliminary tax roll for the upcoming fiscal year. For a

966| downtown development authority established before the effective

967| date of the 1968 State Constitution which has a millage that

968| must be approved by a municipality, the governing body of that

969| municipality shall be considered the governing body of the

970| downtown development authority for purposes of this subsection.
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971 (b) A rate in excess of the maximum millage rate allowed

972| under paragraph (a), but ef not more than 110 percent of the

973| rate in paragraph (a) determined without taking into account the

974| adjustment in sub-subparagraph (a)l.b., may be levied if

975| approved by a two-thirds vote of the membership of the governing

976| body of the county, municipality, or independent district.

977 (c) A rate in excess of the millage rate allowed in
978| paragraph (b) may be levied if approved by a unanimous vote of

979| the membership of the governing body of the county,

980| municipality, or independent district or by a three-fourths vote

981| of the membership of the governing body if the governing body

982 has nine or more members, or if approved by a referendum of the
983 voters.

984 (8) The millage rate of a county or municipality,

985| municipal service taxing unit of that county, and any special
986| district dependent to that county or municipality may exceed in
987| any year the maximum millage rate calculated pursuant to this
988| section if the total county ad valorem taxes levied or total
989 municipal ad valorem taxes levied, as defined in s. 200.001, do
990| not exceed the maximum total county ad valorem taxes levied or
991| maximum total municipal ad valorem taxes levied, as defined in
992| s. 200.001, respectively. Voted millage, as defined in s.

993| 200.001, and taxes levied by a municipality or independent

994| special district that has levied ad valorem taxes for less than
995 5 years are not subject to the limitation on millage rates

996| provided by this section. Total taxes levied may exceed the

997| maximum calculated pursuant to this section as a result of an
998| increase in taxable wvalue above that certified in s. 200.065(1)
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999| if such increase is less than the percentage amounts contained

1000 in s. 200.065(6) or if the administrative adjustment cannot be

1001| made because the value adjustment board is still in session at
1002 the time the tax roll is extended; otherwise hewever—3f -such
1003 | dnerease—in taoxable value exececeds—the perecentage amounts
1004 | <eontainedin s-—206-0665{6), millage rates subject to this
1005| section may must be reduced so that total taxes levied do not

1006| exceed the maximum. Any unit of government operating under a
1007 home rule charter adopted pursuant to ss. 10, 11, and 24, Art.
1008 VIII of the State Constitution of 1885, as preserved by s. 6(e),
1009 Art. VIII of the State Constitution of 1968, which is granted
1010| the authority in the State Constitution to exercise all the
1011| powers conferred now or hereafter by general law upon

1012| municipalities and which exercises such powers in the

1013| unincorporated area shall be recognized as a municipality under
1014| this section.

1015 Section 13. (1) The executive director of the Department

1016 of Revenue is authorized, and all conditions are deemed met, to

1017| adopt emergency rules under ss. 120.536(1) and 120.54(4),

1018| Florida Statutes, for the purpose of implementing this act.

1019 (2) Notwithstanding any other provision of law, such

1020| emergency rules shall remain in effect for 18 months after the

1021 date of adoption and may be renewed during the pendency of

1022| procedures to adopt rules addressing the subject of the

1023| emergency rules.

1024 Section 14. Notwithstanding the provisions of s.

1025 193.155(8) (e) and (f), Florida Statutes, as amended by this act,

1026 for the 2008 taxable year, the property appraiser must accept
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1027| and consider applications for assessment under s. 193.155(8),

1028| Florida Statutes, that are submitted by May 1.

1029 Section 15. The Department of Revenue shall report by

1030 February 1, 2009, to the President of the Senate and the Speaker

1031 of the House of Representatives on the effect of recent changes

1032 in law on the Notice of Proposed Property Taxes as specified in

1033 s. 200.069, Florida Statutes. The report shall examine the

1034 consistency, completeness, and accuracy of the information being

1035| provided to taxpayers in light of recently enacted exemptions

1036 from property tax and assessment increase limitations and shall

1037 examine the effect of these exemptions and assessment increase

1038 limitations on school and nonschool taxable value and the

1039| maximum millage levy limitations.

1040 Section 16. Except as otherwise expressly provided in this
1041| act, this act shall take effect upon becoming a law and shall

1042| apply to the 2008 and subsequent tax rolls.
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