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SUMMARY ANALYSIS

The bill authorizes water management districts throughout the state to enter into agreements with private
parties, regional water supply authorities, and water utilities that may provide private parties long term
consumptive use rights, based upon innovative and extraordinary contributions to alternative water resource
development projects or water quality and environmental enhancement and restoration projects.

The bill amends the Rural Land Stewardship Program,' adding alternative water supply development projects
identified in the regional water supply plan, or water quality enhancement as part of the plan approved by the
Legislature or water management district for the restoration of Lake Okeechobee, estuaries that receive waters
from Lake Okeechobee, and the Northern Everglades to the list of lands that can receive the highest number of
transferable rural land use credits per acre. The program is further amended adding as incentives for owners
of land within rural land stewardship areas to enter into rural land stewardship agreements and establish
alternative water resource development projects, consideration for funding under the Water Protection and
Sustainability Program, and consideration as a preferred water supply source under s. 373.2234, F.S.?

The bill removes the term Xeriscape from Florida Statutes, and replaces the term with “Florida-friendly
landscapes,” and provides principles that emphasize that particular landscaping approach. The bill recognizes
the University of Florida/ IFAS Florida Yards and Neighborhoods Program as an educational resource, and
provides that Florida-friendly-landscapes may be a condition of any permit issued under Part Il or part IV of
chapter 373, F.S. The bill provides legislative findings that the use of Florida-Friendly landscaping and other
measures that conserve Florida’s water resources serve a compelling public interest and that the participation
of homeowners associations and local governments is essential to state water conservation efforts, and deed
restrictions, covenants, and local ordinances may not prohibit a landowner from incorporating Florida-friendly
landscaping.

The bill does not appear to have a significant fiscal impact on state or local government.

''s.163.3177(11)(d), F.S.

2 There must be sufficient data to establish that a preferred source will provide a substantial new water supply to meet the existing and projected
reasonable-beneficial uses of a water supply planning region identified pursuant to s. 373.0361(1)(regional water supply planning), while sustaining
existing water resources and natural systems.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS
. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:

Provide Limited Government: the bill provides that deed restrictions, covenants, and local ordinances
may not prohibit a landowner from incorporating Florida-friendly landscaping.

Safeguard Individual Liberty: The bill authorizes water management districts to enter into agreements
with private parties and others that may provide private parties long term consumptive use rights,
based upon innovative and extraordinary contributions to alternative water resource development
projects or water quality and environmental enhancement and restoration projects. The bill amends the
Rural Land Stewardship Program, adding land used for water storage, alternative water supply, or
water quality enhancement to the list of lands that receive the highest number of transferable rural land
use credits. The bill also increases the incentives available for owners who establish alternative water
resource development projects within rural land stewardship areas

B. EFFECT OF PROPOSED CHANGES:

Current Situation

Alternative Water Supply
Section 373.196, F.S., provides legislative findings regarding Florida alternative water supply policy.

Subsection (1) defines the purposes of this section, and includes findings that:

» Demand for natural supplies of fresh water will continue to increase.

» There is a need for development of alternative supplies to sustain the state’s economic growth
and lessen the impact on the environment through the use of traditional groundwater sources.

» Cooperation among all interest groups is needed to meet the needs of rapidly urbanizing areas
that will supply adequate supplies of water without resulting in adverse effects upon the areas
where it is withdrawn.

» Priority funding must be given to the development of alternative supplies.

» Cooperation among all interest groups is needed to develop county-wide and multi-county
projects to achieve economies of scale.

» Alternative water supply development must receive priority funding attention to increase
available supplies of water to meet existing and future needs.

» All groups should work together in the development of alternative supplies to avoid the adverse
impacts of competition for limited supplies.

Subsection (2) provides additional directives relating to alternative water supply development. Included
is a finding that funding for water supply development, including alternative supplies, will be a shared
responsibility of the state, water management districts, and local entities.

Subsections (3) and (4) define the roles of the water management districts and local governments and
others regarding alternative water supply development. The roles of the water management districts
are: formulation and implementation of strategies and programs; collection and evaluation of data;
construction, operation and maintenance of facilities for flood control, storage, and recharge; planning
for development in conjunction with local governments and others; and providing technical and financial
assistance. The roles of local governments, regional water supply authorities, special districts, and
water utilities are: planning, design, construction, operation, and maintenance of alternative water
supply development projects; formulation and development of alternative water supply development
strategies and programs; planning, design, construction, operation, and maintenance of facilities to
collect, divert, produce, treat, transmit, and distribute water; and coordination of activities with
appropriate water management districts.
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Subsection (5) provides language to ensure that nothing in this act will interfere with the existing rights
of entities to continue operating existing water production and transmission facilities or to enter into
contracts to meet their respective future needs.

Subsection (6) requires the water management districts to include in their annual budget submissions
specific funding allocations that will provide, at a minimum, the equivalent of 100 percent of the state
funding provided to the water management district for alternative water supply development. The
Suwannee River and the Northwest Florida Water Management Districts are not required to meet this
requirement but are encouraged to try to the greatest extent practicable. State funds from the Water
Protection and Sustainability Program? are available for project construction costs for alternative water
supply development projects selected by a water management district for inclusion in the program.

Rural Land Stewardship

Rural Land Stewardship is an incentive-based system that encourages the voluntary preservation and
private stewardship of natural resources, retention of rural uses and agriculture, and accommodates
economic growth and diversification in a sustainable rural character. It provides a mechanism to
recognize the public value of resources such as the environment, listed species and their habitat,
agriculture, Florida culture, open space, etc., and creates a “currency” where those values can be
exchanged for increased development in a sustainable fashion on lands not having the same values.

The Florida Rural Lands Stewardship Program (program) was created by the 2001 Legislature. The
original program provided for the creation of a Rural Land Stewardship pilot program allowing up to five
local governments to adopt rural land stewardship areas ranging in size from 50,000 to 250,000 acres.
These Rural Land Stewardship Areas (RLSAs) would be located outside of the urban fringe of
municipalities and established urban growth areas. RLSAs would be adopted by Comprehensive Plan
amendment, subject to Department of Community Affairs (DCA) review pursuant to s. 163.3184, F.S.,
which would provide criteria for designation of receiving areas in which innovative planning and
development strategies may be applied. During the 2004 legislative session, legislation* was enacted
removing the program from its pilot project status so it could be implemented statewide. Additionally,
the legislation:

» Allowed for the designation of a RLSA through a future land use map overlay;

* Lowered the minimum size threshold for an RLSA from 50,000 to 10,000 acres, in addition to
removing a ceiling size;

» Allowed for the creation of multi-county RLSAs, subject to Plan Amendments in each affected
county;

* Required DCA, DEP, water management districts and regional planning councils to provide
technical assistance to local governments interested in designating RLSAs;

» Allowed transferable land use credits to be assigned at different ratios based on the natural
resources and other beneficial uses of the land; and

» Exempted a comprehensive plan amendment establishing a RLSA from the twice per year
limitation of the frequency of plan amendments.

In 2005, the Legislature made yet more changes® to the program, including a provision providing that
the highest number of credits can be assigned not only to the most environmentally valuable land, but
also to areas where open space and agricultural land are a priority.

The 2006 Legislature adopted additional revisions® stating: “The total amount of transferable rural land
use credits within the rural land stewardship area must enable the realization of the long-term vision
and goals for the 25-year or greater projected population of the rural land stewardship area, which may
take into consideration the anticipated effect of the proposed receiving areas.”

?5.403.890, F.S.

4 Section 3, Chapter 2004-372, Laws of Florida

5 Section 17, Chapter 2005-290, Laws of Florida

6 Section 2, Chapter 2006-220, Laws of Florida

STORAGE NAME: h7151.ENRC.doc PAGE: 3
DATE: 4/24/2008



To implement a new RLSA, the law,” as amended, states: “[a] local government, in conjunction with a
regional planning council, a stakeholder organization of private land owners, or another local
government, shall notify DCA in writing of its intent to designate” a RLSA. According to its 2007 Rural
Lands Stewardship Annual Report, DCA encourages participation by local and multi-county
governments of different sizes and rural characteristics in establishing RLSAs.

DCA is required to implement “a process by which the department [DCA] may authorize local
governments to designate all or portions of land classified in the future land use element as
predominantly agriculture, rural, open, open-rural, or a substantively equivalent land use, as a rural land
stewardship area.” In an April 2007 memo to Highlands County, DCA Secretary Tom Pelham outlined
specific steps that DCA recommends interested parties take when pursuing a rural land stewardship
program:

» Prior to giving written notification to DCA, a conference be held between the proper county
officials and the DCA planning staff to discuss the proposed RLSA, including applicable
planning requirements, potential technical assistance from state agencies to the county, and the
DCA'’s expectations regarding future comprehensive plan amendments for the RLSA.

* A public workshop to be held by the Board of County Commissioners and county staff, including
participation by DCA staff.

* When a county decides to proceed with the RLSA process, written notification to DCA is
necessary. Such notification should contain data and analysis describing the basis for the
designation, including the extent to which the RLSA enhances rural land values, controls urban
sprawl, provides necessary open space for agriculture and protection of the natural
environment, promotes rural economic activity, and maintains rural character and the economic
viability of agriculture.

Pursuant to the law, DCA will review the comprehensive plan amendment designating a RLSA. The
amendment, as required by s. 163.3177(d)4, F.S., should provide:

» Criteria for the designation of receiving areas within RLSAs in which innovative planning and
development strategies may be applied.

» Goals, objectives, and policies setting forth the innovative planning and development strategies
to be applied within RLSAs.

» A functional mix of land uses, including adequate available workforce housing, including low,
very-low and moderate income housing in accordance with rule 9J-5.006(5)(1), Florida
Administrative Code, adopted through zoning and land development regulations.

* A process that encourages visioning pursuant to s. 163.3167(11), F.S., to ensure that innovative
planning and development strategies comply.

» Control of sprawl through use of innovative strategies and creative land use techniques
consistent with the provisions of rule 9J-5.006(5)(1), Florida Administrative Code.

Once the local government adopts, by ordinance, the comprehensive plan amendment to create a
RLSA, a methodology for creation and use of transferable rural land use credits (stewardship credit)
must be established. According to DCA, “A great deal of flexibility is provided to local governments in
establishing the methods for credit generation and transfer . . .”® The total number of stewardship
credits within a given RLSA should be adequate to accommodate the long-term vision and goals for the
25-year or greater projected population of the RLSA, which may take into consideration the anticipated
effect of the proposed receiving areas. Transferable rural land use credits may be assigned at different
ratios of credits per acre according to the natural resource or other beneficial use characteristics of the
land and according to the land use remaining following the transfer of credits, with the highest number
of credits per acre assigned to the most environmentally valuable land or, in locations where the
retention of open space and agricultural land is a priority, to such lands.

75.163.3177(11)(d)3, F.S.

¥5.163.3177(11)(d)1, F.S.

? Florida Department of Community Affairs’ Rural Land Stewardship 2007 Annual Report
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To implement a new RLSA, the law,'® as amended, states: “[a] local government, in conjunction with a
regional planning council, a stakeholder organization of private land owners, or another local
government, shall notify DCA in writing of its intent to designate” a RLSA. According to its 2007 Rural
Lands Stewardship Annual Report, DCA encourages participation by local and multi-county
governments of different sizes and rural characteristics in establishing RLSAs.

Under current law, the statutes provide the following steps for establishing a RSLA:

* Alocal government, in conjunction with a regional planning council, a stakeholder organization
of private landowners, or another local government, shall notify DCA in writing of its intent to
designate a RSLA. A description of the basis for the designation, including a list of benefits to
be derived from RLSA must be included in the written notification. The RLSA must be at least
10,000 acres and be located outside municipalities and established urban growth boundaries.
The RLSA must be designated by a comprehensive (comp) plan amendment.

» The comp plan amendment designating a RLSA shall be subject to review by DCA and must
contain certain information as required by statute’’ relating to receiving areas, innovative
planning and development strategies, visioning of future appearance of the RLSA, and the
control of sprawl.

» Areceiving area shall be designated by the adoption of a land development regulation. Prior to
this designation, the local government must provide DCA a 30-day period in which to review a
proposed receiving area for consistency with the RLSA plan amendment and to provide
comments to the local government. A listed species survey must be performed at the time of
designation of a receiving area. If listed species occur on the receiving area site, the statute'
requires the developer to take necessary precautions in order to protect those species in
accordance with applicable regulations.

» Upon the adoption of a comp plan amendment creating a RLSA, the local government shall
establish the methodology for the creation, conveyance, and use of transferable rural land use
credits otherwise referred to as stewardship credits. The total amount of transferable rural land
use credits within the RLSA must enable the realization of the long-term vision and goals for the
25-year or greater projected population of the RLSA, which may take into consideration the
anticipated effect of the proposed receiving areas. Transferable rural land use credits have
certain limitations as imposed by Florida law."

* Owners of land within the RLSA should be provided incentives to enter into rural land
stewardship agreements with state agencies, water management districts, and local
governments to achieve mutually agreed upon conservation objectives. Such incentives may
include: opportunities to accumulate transferable mitigation credits; extended permit
agreements; opportunities for recreational leases and ecotourism; payment for specified land
management services on publicly owned land, or property under covenant or restricted
easement in favor of a public entity; or option agreements for sale to public entities or private
land conservation entities, in either fee or easement, upon achievement of conservation
objectives.

DCA is charged with reporting to the Legislature annually on the results of the implementation of
RLSAs authorized. DCA is also required to provide technical assistance to local governments in order
to encourage mixed-use, high-density urban infill and redevelopment projects, as well as promote the
transfer of development rights within these areas. Laws relating to state and regional planning, as well
as the state comprehensive plan govern the implementation of a RLSA, and s. 163.3177(11)(h), F.S.,
gives DCA rule-making authority necessary to implement the provisions of the RLSA law.

Florida currently has two designated RLSAs, the Collier County RLSA (217,483 acres) and the Adams
Ranch Stewardship Project in St. Lucie County (22,384 acres); however, eight local governments

105.163.3177(11)(d)3, F.S.
5. 163.3177(11)(d)4, F.S.
125.163.3177(11)(d)5, F.S.
B s.163.3177(11)(d)6, F.S.
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(Brevard, Collier, Glades, Highlands, Manatee, Osceola, St. Lucie, and Volusia counties) are in the
process of implementing or are considering implementing RLSAs."

Landscaping and Water Conservation

Landscape irrigation accounts for one of the largest uses of water in Florida (30-70% of publicly
supplied drinking water). Xeriscaping is a landscaping methodology that is encouraged as a best
management practice for water conservation and environmental protection. (section 373.185, Florida
Statutes). The objective of Xeriscape is to establish and maintain a healthy landscape by matching the
right plants with the existing site conditions so that the use of additional resources, such as water,
fertilizer, pesticides, and labor is minimized.

The Florida Yards and Neighborhoods (FYN), established in the University of Florida Cooperative
Extension Service, is a public outreach educational program that encourages homeowners, landscape
maintenance personnel, and others to practice environmentally sensitive landscape techniques to
conserve water and protect water quality. FYN is the source of the term “Florida-Friendly Landscaping.”
FYN incorporates the principles of Xeriscape but goes one step further by focusing on all aspects of
water quality and quantity that relate to urban landscape systems and the natural systems they impact.
The FYN publishes a handbook'® explaining the concepts of Florida-friendly landscaping approach,
which emphasizes nine interrelated principles:

* Right plant, right place

»  Water efficiently

» Fertilize appropriately

*  Muich

» Attract wildlife

* Manage yard pests responsibly
* Recycle yard waste

* Reduce stormwater runoff

* Protect the waterfront

Water management districts are directed to design and implement incentive programs to encourage all
local governments to adopt or amend ordinances to require Xeriscape landscaping, and to assist local
governments by providing model codes and other technical assistance.

Effect of Proposed Changes

Alternative Water Supply

The bill adds a new subsection (6) to s. 373.236, F.S., to provides a mechanism for a private landowner
who has modest water needs presently, to dedicate large tracts of land or to fund construction for
alternative water supply projects and have some assurance that as his or her water needs increase in
the future, he or she will have access to that water. A landowner that makes extraordinary
contributions to an alternative water supply development project may enter into an agreement with a
local government, regional water supply authority, or water utility to provide for future water needs.
That governmental entity would then apply for a consumptive use permit of duration of up to 50 years.
The consumptive use permit is subject to all of the regulatory safeguards and water management
district scrutiny imposed on all consumptive use permits. For instance, the agreement between the
landowner and the public utility will be part of the package examined by the WMD in its consideration
for the duration of the permit. A private landowner shall not be permitted to directly or indirectly hold
the permit.

In addition, current law requires a permit holder to provide compliance reports every 5 years to
demonstrate that the initial conditions for the permit issuance are still viable. The bill provides a

4 Florida Department of Community Affairs’ Rural Land Stewardship 2007 Annual Report
> A Guide to Florida-Friendly Landscaping, revised in 2006, may be found at the following site:
http://www.floridayards.org/landscape/FYN-Handbook.pdf
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continual duty to maintain a reasonable assurance that the conditions for the permit issuance are met
each review period.

Rural Land Stewardship

The bill amends s. 163.3177(11)., F.S., adding alternative water supply development projects identified
in the regional water supply plan, or water quality enhancement as part of the plan approved by the
Legislature or water management district for the restoration of Lake Okeechobee, estuaries that receive
waters from Lake Okeechobee, and the Northern Everglades to the list of lands that can receive the
highest number of transferable rural land use credits per acre.

Subsection (11) is further amended by adding as incentives for owners of land within rural land
stewardship areas to enter into rural land stewardship agreements and establish alternative water
resource development projects, consideration for funding under the Water Protection and Sustainability
Program, and consideration as a preferred water supply source under s. 373.2234, F.S."®

Landscaping and Water Conservation

The bill amends s.373.185, F.S., removing the term Xeriscape from Florida Statutes, and replacing the
term with “Florida-friendly landscapes.” In addition, the bill provides principles that emphasize that
particular landscaping approach, taking such principles from the FYN handbook. The bill places
emphasis on the University of Florida/ IFAS Florida Yards and Neighborhoods Program as a
recognized educational resource, and provides that Florida-friendly-landscapes may be a condition of
any permit issued under Part Il or part IV of chapter 373, F.S. The bill provides legislative findings that
the use of Florida-Friendly landscaping and other measures that conserve Florida’s water resources
serve a compelling public interest and that the participation of homeowners associations and local
governments is essential to state water conservation efforts, and deed restrictions, covenants, and
local ordinances may not prohibit a landowner from incorporating Florida-friendly landscaping. The bill
also provides several conforming statutory cross references.

C. SECTION DIRECTORY:

Section 1: Adds subsection (6) to s. 373.236, F.S., authorizing water management districts to enter into
agreements with private parties in the development of alternative water supply projects.

Section 2: Amends subsection 11 of s. 163.3177, F.S., expanding the list of projects that receive the
highest number of transferable rural land use credits per acre, and increasing the number of incentives
that may be available for owners of land within rural land stewardship areas to enter into rural land
stewardship agreements and establish alternative water resource development projects.

Section 3: Amends subsection (3) of s. 373.1961, F.S., providing a statutory cross reference.

Section 4: Amends s. 373.185, F.S., removing “Xeriscape” from that section and providing principles
for Florida-friendly landscape, providing statutory cross-references, and increasing the conditions for
water management district incentives to local governments to promote such landscaping practices. This
section recognizes the University of Florida/ IFAS Florida Yards and Neighborhoods Program as an
educational resource, and provides that Florida-friendly-landscapes may be a condition of any permit
issued under Part Il or part IV of chapter 373, F.S. This section provides legislative findings that the
use of Florida-Friendly landscaping and other measures that conserve Florida’s water resources serve
a compelling public interest and that the participation of homeowners associations and local
governments is essential to state water conservation efforts, and deed restrictions, covenants, and local
ordinances may not prohibit a landowner from incorporating Florida-friendly landscaping.

Sections 5 — 13: Provide conforming amendments to ss. 125.568, 166.048, 255.259, 335.167, 373.228,
380.061, 388.291, 481.303, and 720.3075, F.S.

' There must be sufficient data to establish that a preferred source will provide a substantial new water supply to meet the existing and projected
reasonable-beneficial uses of a water supply planning region identified pursuant to s. 373.0361(1)(regional water supply planning), while
sustaining existing water resources and natural systems.
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Section 14: Provides an effective date upon becoming a law.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.

2. Expenditures:

None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None.

2. Expenditures:
None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

The bill expands incentives available to owners within rural land stewardship areas by offering priority
for funding under the Water Protection and Sustainability Program for the development of an alternative
water supply project within such area. Direct benefits may include employment opportunities for the
construction of alternative water supply projects which would aid in the further development of water
supplies for Florida to sustain its economic growth, economic viability, and natural resources.

D. FISCAL COMMENTS:

None.

lll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

This bill does not appear to require counties or municipalities to take an action requiring the
expenditure of funds, does not appear to reduce the authority that counties or municipalities have to
raise revenue in the aggregate, and does not appear to reduce the percentage of state tax shared
with counties or municipalities.

2. Other:

None.

B. RULE-MAKING AUTHORITY:

No rulemaking authority is provided.
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C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

D. STATEMENT OF THE SPONSOR
N/A

IV. AMENDMENTS/COUNCIL SUBSTITUTE CHANGES
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