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Florida Senate - 2008 CS for SB 888

By the Committee on Health Policy; and Senator Dawson

587-07043-08 2008888cl1

A bill to be entitled
An act relating to the Florida Kidcare program; amending
s. 20.43, F.S.; redesignating the Division of Children's
Medical Services Network within the Department of Health
as the "Division of Children's Medical Services Network
and Specialty Programs"; creating the Division of
Children's Health Insurance and the Office of Child Health
Coordination within the Department of Health; amending s.
391.011, F.S.; redesignating ch. 391, F.S., as the
"Children's Health Act"; amending s. 391.016, F.S.;
revising legislative intent with respect to certain
responsibilities of the Children's Health program;
amending s. 391.021, F.S.; revising and providing
definitions; amending s. 391.025, F.S.; revising the
components of the Children's Health program; conforming
provisions to changes made by the act; amending s.
391.026, F.S.; requiring the Department of Health to
administer the Florida Kidcare program; amending s.
391.028, F.S.; revising the duties of the Children's
Medical Services Network; revising the duties of the
director; requiring the Division of Children's Health
Insurance to administer the Florida Kidcare program;
specifying that the Office of Child Health Coordination is
responsible for child health services not directly related
to Florida Kidcare; amending s. 391.029, F.S.; requiring
the Department of Health to establish clinical eligibility
requirements for Florida Kidcare Plus benefits; revising
eligibility criteria; amending s. 409.810, F.S.;

conforming provisions; amending s. 409.811, F.S.; revising
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30 and providing definitions relating to the Florida Kidcare
31 Act; amending s. 409.812, F.S.; revising the purpose of
32 the Florida Kidcare program; amending s. 409.813, F.S.;
33 specifying the components of the program which are
34 marketed collectively as the Florida Kidcare program;
35 amending s. 409.8132, F.S.; revising the assignment
36 requirements in the Medikids program component; amending
37 s. 409.8134, F.S.; revising requirements for the
38 department in conducting enrollment in the Florida Kidcare
39 program; amending s. 409.814, F.S.; revising the
40 eligibility requirements for the program; establishing
41 good cause reasons for voluntarily canceling employer or
42 other private coverage; increasing the cap on enrollment
43 of full-pay children in MediKids and Healthy Kids under
44 certain conditions; requiring notification of changes in
45 eligibility for health plans and providers; requiring the
46 electronic verification of an applicant's family income;
47 providing that full-pay enrollees are not subject to the
48 eligibility documentation requirements of this section;
49 amending s. 409.815, F.S.; requiring that the health
50 benefits coverage of the Florida Kidcare program be
51 equivalent to the pediatric Medicaid benefit package;
52 amending s. 409.8177, F.S.; requiring the department to
53 assume responsibility from the Agency for Health Care
54 Administration for contracting for the annual evaluation
55 of the Florida Kidcare program; amending s. 409.818, F.S.;
56 requiring the Department of Children and Family Services
57 to develop and use a standardized eligibility application;
58 requiring the Department of Children and Family Services
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59 to develop a plan for determining the eligibility of
60 certain children for coverage and to submit a report of
61 the plan to the Governor and the Legislature by a
62 specified date; revising the duties of the Department of
63 Health with respect to reviewing the intake process;
64 requiring the department to publicize the Florida Kidcare
65 program, determine eligibility for Florida Kidcare Plus
66 coverage, and develop standards for pediatric quality
67 assurance and access; requiring the department to adopt
68 rules; authorizing the department to make certain program
69 modifications upon the approval of the Legislature;
70 requiring the Agency for Health Care Administration to
71 establish a toll-free telephone number to assist families;
72 requiring the agency to apply for waivers and adopt rules
73 to comply with federal laws and the requirements of the
74 act; requiring the Florida Healthy Kids Corporation to
75 conduct eligibility determination based on rules developed
76 by the Department of Health; repealing s. 409.820, F.S.,
77 relating to quality assurance and access standards;
78 amending s. 624.91, F.S.; revising provisions of the
79 Florida Healthy Kids Corporation Act; providing for the
80 transfer of certain functions to the Department of Health;
81 requiring the Florida Healthy Kids Corporation to
82 administer the program based on the rules and policies
83 developed by the Department of Health; requiring the
84 corporation to allow health plans to market the program;
85 specifying the corporation's assignment process for family
86 members in the program; requesting Florida's Congressional
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Delegation to support certain amendments to Title XXI of

the Social Security Act; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (3) of section 20.43, Florida
Statutes, 1s amended to read:

20.43 Department of Health.--There is created a Department
of Health.

(3) The following divisions of the Department of Health are
established:

(a) Division of Administration.

(b) Division of Environmental Health.

(c) Division of Disease Control.

(d) Division of Family Health Services.

(e) Division of Children's Medical Services Network and

Specialty Programs.

(f) Division of Emergency Medical Operations.
(g) Division of Medical Quality Assurance, which is
responsible for the following boards and professions established

within the division:

1. The Board of Acupuncture, created under chapter 457.

2. The Board of Medicine, created under chapter 458.

3. The Board of Osteopathic Medicine, created under chapter
459.

4. The Board of Chiropractic Medicine, created under

chapter 460.
5. The Board of Podiatric Medicine, created under chapter

461.
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6. Naturopathy, as provided under chapter 462.

7. The Board of Optometry, created under chapter 463.

8. The Board of Nursing, created under part I of chapter
464.

9. Nursing assistants, as provided under part II of chapter
464.

10. The Board of Pharmacy, created under chapter 465.

11. The Board of Dentistry, created under chapter 466.

12. Midwifery, as provided under chapter 467.

13. The Board of Speech-Language Pathology and Audiology,
created under part I of chapter 468.

14. The Board of Nursing Home Administrators, created under
part II of chapter 468.

15. The Board of Occupational Therapy, created under part
ITT of chapter 468.

16. Respiratory therapy, as provided under part V of
chapter 468.

17. Dietetics and nutrition practice, as provided under
part X of chapter 468.

18. The Board of Athletic Training, created under part XIII
of chapter 468.

19. The Board of Orthotists and Prosthetists, created under
part XIV of chapter 468.

20. Electrolysis, as provided under chapter 478.

21. The Board of Massage Therapy, created under chapter
480.

22. The Board of Clinical Laboratory Personnel, created

under part III of chapter 483.
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23. Medical physicists, as provided under part IV of
chapter 483.

24. The Board of Opticianry, created under part I of
chapter 484.

25. The Board of Hearing Aid Specialists, created under
part II of chapter 484.

26. The Board of Physical Therapy Practice, created under
chapter 486.

27. The Board of Psychology, created under chapter 490.

28. School psychologists, as provided under chapter 490.

29. The Board of Clinical Social Work, Marriage and Family
Therapy, and Mental Health Counseling, created under chapter 491.

(h) Division of Children's Medical Services Prevention and
Intervention.

(1) Division of Information Technology.

(3) Division of Health Access and Tobacco.

(k) Division of Disability Determinations.

(1) Division of Children's Health Insurance.

(m) Division of Child Health Coordination.

Section 2.

read:

391.011
cited as the

Section 3.

read:

391.016

the Children's Health Medieal—Services

(1)

family-centered,

Section 391.011, Florida Statutes, is amended to

Short title.--The provisions of this chapter may be
"Children's Health Medieal—Serviees Act."

Section 391.010,

Florida Statutes, is amended to

Legislative intent.--The Legislature intends that

program:

Provide to children with etat—heatth ecare—needs a

ISR
S~

comprehensive, and coordinated statewide managed
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system of care that links community-based health care with
multidisciplinary, regional, and tertiary pediatric specialty
care. The program may provide for the coordination and
maintenance of consistency of the medical home for children 4=

famities—with o Children's Medicatl Servicesprogram partieipanty
in order to achieve family-centered care.

(2) Provide essential preventive, evaluative, and early
intervention services for children at risk for or having special
health care needs, in order to prevent or reduce long-term
disabilities.

(3) Serve as a principal provider for children with special
health care needs under Titles XIX and XXI of the Social Security
Act.

(4) Be complementary to children's health training programs
essential for the maintenance of a skilled pediatric health care
workforce for all Floridians.

(5) Consolidate and coordinate Florida Kidcare child health

policy, develop pediatric benefit packages, develop budget and

federal and state legislative issues, and develop pediatric

quality assurance and access standards.

Section 4. Section 391.021, Florida Statutes, is amended to
read:

391.021 Definitions.--When used in this act, unless the
context clearly indicates otherwise:

(1) "Children's Medical Services network" or "network"
means a statewide managed care service system that includes

health care providers, health care facilities, or entities

licensed or certified to provide health services in this state

which meet the pediatric access and quality standards established
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by the department. The network shall provide Florida Kidcare Plus

benefits as defined in s. 409.811 as—definedin—+this seection.

(2) "Children with special health care needs" means those
children younger than 21 years of age who have chronic physical,
developmental, behavioral, or emotional conditions and who also
require health care and related services of a type or amount
beyond that which is generally required by children.

(3) "Department" means the Department of Health.

(4) "Eligible individual" means a child with a special
health care need or a female with a high-risk pregnancy, who
meets the financial and medical eligibility standards established
in s. 391.0209.

(5) "Health care provider" means a health care
professional, health care facility, or entity licensed or
certified to provide health services in this state that meets the
criteria as established by the department.

(6) "Health services" includes the prevention, diagnosis,
and treatment of human disease, pain, injury, deformity, or
disabling conditions.

(7) "Participant" means an eligible individual who is
enrolled in the Children's Medical Services program.

(8) "Pediatric benefit" means a benefit that is determined

to be medically necessary to treat a health condition. The scope,

duration, and frequency of the service are based on medical-

necessity criteria “Pregram’' means—the Children'ls Mediecat
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(9) "Program" means the Children's Health program

established in the department.
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(10) "Safety net" means limited services provided to

children with special health care needs who are uninsured or

underinsured and do not qualify for Title XIX-funded or Title

XXI-funded health benefits coverage.

Section 5. Section 391.025, Florida Statutes, is amended to
read:
391.025 Applicability and scope.--

(1) The Children's Health Medieal—Serwviees program consists

of the following components:

(a) The newborn screening program established in s. 383.14.

(b) The regional perinatal intensive care centers program
established in ss. 383.15-383.21.

(c) A federal or state program authorized by the
Legislature.

(d) The developmental evaluation and intervention program,

including the Florida Infants and Toddlers Early Intervention

Program.
(e) The Children's Medical Services network.
(£) The Division of Children's Health Insurance.
(g) The Office of Child Health Coordination.

(2) The Children's Medical Services Network p¥egram shall
not be deemed an insurer and is not subject to the licensing
requirements of the Florida Insurance Code or the rules adopted
thereunder+ when providing services to children who receive Title

XIX-funded Medieaid benefits, to other Title XIX-eligible

.

etigibte children with special health care needs, or to

3 = 3
T

Title XIX-funded armd children with special health care needs
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Section 6. Subsection (19) is added to section 391.026,
Florida Statutes, to read:

391.026 Powers and duties of the department.--The
department shall have the following powers, duties, and
responsibilities:

(19) To administer the provisions of the Florida Kidcare

Act assigned to the Department of Health in ss. 409.810-409.821.

Section 7. Section 391.028, Florida Statutes, is amended to
read:

391.028 Administration.--The Children's Medical Services
Network p¥regram shall have a central office and area offices.

(1) The Director of Children's Health Medieat—Serwiees must

be a physician licensed under chapter 458 or chapter 459 who has
specialized training and experience in the provision of health
care to children and who has recognized skills in leadership and
the promotion of children's health programs. The director shall

be the deputy secretary and the Deputy State Health Officer for

Children's Health Medieat—Serviees and is appointed by and
reports to the State Surgeon General. The director may appoint
division directors subject to the approval of the State Surgeon
General.

(2) The director shall designate Children's Medical
Services Network area offices to perform operational activities

for children with special health care needs, including, but not

limited to:
(a) Providing case management services for the network.
(b) Providing local oversight ef—+the preogram.
(c) Determining an individual's clinical mediead and

financial eligibility fer—the program.
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(d) Participating in the determination of a level of care
and medical complexity for long-term care services.

(e) Authorizing services in—+thePprogram and developing
spending plans.

(f) Participating in the development of treatment plans.

(g) Taking part in the resolution of complaints and
grievances from participants and health care providers.

(3) Each Children's Medical Services Network area office
shall be directed by a physician licensed under chapter 458 or
chapter 459 who has specialized training and experience in the
provision of health care to children. The director of a
Children's Medical Services area office shall be appointed by the
director from the active panel of Children's Medical Services
physician consultants.

(4) The Division of Children's Health Insurance shall be

responsible for administering the provisions of the Florida

Kidcare Act assigned to the Department of Health in ss. 409.810-
409.821.
(5) The Office of Child Health Coordination is responsible

for child health services not directly related to Florida Kidcare

health benefits coverage.

Section 8. Subsections (1), (2), and (3) of section
391.029, Florida Statutes, are amended to read:

391.029 Program eligibility.--

(1) The department shall establish clinical eligibility #£he

meedeat criteria to determine whether +£ an applicant for Florida

Kidcare Plus benefits the Cchitdren'ls Medical Services program 1S

an eligible individual.
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(2) The following individuals are financially eligible to

receive services through the Children's Medical Services Network

prograom!

(a) A high-risk pregnant female who is eligible for
Medicaid.

(b) Children with special health care needs from birth to
21 years of age who are eligible for Medicaid.

(c) Children with special health care needs from birth to
19 years of age who are eligible for a program under Title XXI of
the Social Security Act.

(3) Subject to the availability of funds, the following
individuals may receive services through the program:

(a) Children with special health care needs from birth to

21 years of age whose families do not qualify for Title XIX-

financed or Title XXI-financed health benefits coverage famity
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b writy—Aet and whose projected annual
cost of care adjusts the family income to Medicaid financial
criteria. In cases where the family income is adjusted based on a
projected annual cost of care, the family shall participate
financially in the cost of care based on criteria established by

the department. These children may receive safety net services,

subject to the availability of funds.

(b) Children with special health care needs from birth to
21 years of age, as provided in Title V of the Social Security
Act.

(c) An infant who receives an award of compensation under
S. 766.31(1). The Florida Birth-Related Neurological Injury

Compensation Association shall reimburse the Children's Medical
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Services Network the state's share of funding, which must
thereafter be used to obtain matching federal funds under Title
XXI of the Social Security Act.

Section 9. Section 409.810, Florida Statutes, is amended to
read:

409.810 Short title.--Sections 409.810-409.821 468830~
4089820 may be cited as the "Florida Kidcare Act."

Section 10. Section 409.811, Florida Statutes, is amended

to read:
409.811 Definitions relating to Florida Kidcare Act.--As
used in ss. 409.810-409.821 s5+—489-83406-4089-8206, the term:

(1) "Actuarially equivalent" means that:

(a) The aggregate value of the benefits included in health
benefits coverage is equal to the value of the benefits in the
benchmark benefit plan; and

(b) The benefits included in health benefits coverage are
substantially similar to the benefits included in the benchmark
benefit plan, except that preventive health services must be the

same as in the benchmark benefit plan.

(2) "Agency" means the Agency for Health Care
Administration.
(3) "Applicant" means a parent or guardian of a child or a

child whose disability of nonage has been removed under chapter
743, who applies for determination of eligibility for health
benefits coverage under ss. 409.810-409.821 s5+—409-8360—-409-8206.

(4) "Benchmark benefit plan” means the form and level of
health benefits coverage established in s. 409.815.

(5) "Child" means any person under 19 years of age.
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(11)442)> "Family income" means cash received at periodic

intervals frem—anysewree, such as wages, benefits,

contributions, or rental property. Family income 1is calculated

using the budget methodologies authorized under Title XIX of the

Social Securit Act ITrnoom ~ 1 o masz 1o~ 9.4 S N7Z z +h -+ 13
y . It T TS oy —T1rCTot oy oty criagtc—wooTt
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D CPCTICCTIT I e W i N o \W T =awy oCcoT PTrofr—=tT o C P T O —CcO—TraoguST
22, }996.

(12) Florida Kidcare Plus" means health benefits coverage

for children with special health care needs which benefits are

delivered through the Children's Medical Services Network

established in chapter 391.

(13) "Florida Kidcare program," "Kidcare program," or
"program" means the health benefits program for children

administered through ss. 409.810-409.821 ss5+—46898-81+0—-400-820.

(14) "Guarantee issue" means that health benefits coverage
must be offered to an individual regardless of the individual's
health status, preexisting condition, or claims history.

(15) "Health benefits coverage" means protection that
provides payment of benefits for covered health care services or
that otherwise provides, either directly or through arrangements
with other persons, covered health care services on a prepaid per
capita basis or on a prepaid aggregate fixed-sum basis.

(16) "Health insurance plan" means health benefits coverage

under the following:
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(a) A health plan offered by any certified health
maintenance organization or authorized health insurer, except a
plan that is limited to the following: a limited benefit,
specified disease, or specified accident; hospital indemnity;
accident only; limited benefit convalescent care; Medicare
supplement; credit disability; dental; vision; long-term care;
disability income; coverage issued as a supplement to another
health plan; workers' compensation liability or other insurance;
or motor vehicle medical payment only; or

(b) An employee welfare benefit plan that includes health
benefits established under the Employee Retirement Income
Security Act of 1974, as amended.

(17) "Healthy Kids" means a component of the Florida

Kidcare program of medical assistance for children who are 5

through 18 years of age as authorized under s. 624.91 and

administered by the Florida Healthy Kids Corporation.

(18)++H- "Medicaid" means the medical assistance program
authorized by Title XIX of the Social Security Act, and
regulations thereunder, and ss. 409.901-409.920, as administered
in this state by the agency.

(19)+4+8)» "Medically necessary" means the use of any medical
treatment, service, equipment, or supply necessary to palliate
the effects of a terminal condition, or to prevent, diagnose,
correct, cure, alleviate, or preclude deterioration of a
condition that threatens 1life, causes pain or suffering, or
results in illness or infirmity and which is:

(a) Consistent with the symptom, diagnosis, and treatment

of the enrollee's condition;

Page 16 of 51

CODING: Words stxrieken are deletions; words underlined are additions.




457
458
459
460
461
462
463
464
465
466
467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485

Florida Senate - 2008 CS for SB 888

587-07043-08 2008888cl1

(b) Provided in accordance with generally accepted
standards of medical practice;

(c) Not primarily intended for the convenience of the
enrollee, the enrollee's family, or the health care provider;

(d) The most appropriate level of supply or service for the
diagnosis and treatment of the enrollee's condition; and

(e) Approved by the appropriate medical body or health care
specialty involved as effective, appropriate, and essential for
the care and treatment of the enrollee's condition.

(20)+4+%) "Medikids" means a component of the Florida
Kidcare program of medical assistance authorized by Title XXI of
the Social Security Act, and regulations thereunder, and s.

409.8132, as administered in the state by the agency.

(21) "Pediatric benefit" means a benefit that is determined

to be medically necessary to treat a health condition. The scope,

duration, and frequency of the service are based on medical-

necessity criteria.

(22)+426) "Preexisting condition exclusion" means, with
respect to coverage, a limitation or exclusion of benefits
relating to a condition based on the fact that the condition was
present before the date of enrollment for such coverage, whether
or not any medical advice, diagnosis, care, or treatment was
recommended or received before such date.

(23)42+H- "Premium" means the entire cost of a health
insurance plan, including the administration fee or the risk
assumption charge.

(24)+422) "Premium assistance payment" means the monthly

consideration paid by the agency per enrollee in the Florida

Kidcare program towards health insurance premiums.
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(25)423> "Qualified alien" means an alien as defined in s.
431 of the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996, as amended, Pub. L. No. 104-193.

(26)+424) "Resident" means a United States citizen, or
qualified alien, who is domiciled in this state.

(27)425)+ "Rural county" means a county having a population

density of less than 100 persons per square mile, or a county

defined by the most recent United States Census as rural+—in

oo+ —
[

a1 o 1o o2 A
Wit Tt B e o (Sa=mav

Maods o
et

@
H

(28)+426) "Substantially similar" means that, with respect
to additional services as defined in s. 2103 (c) (2) of Title XXI
of the Social Security Act, these services must have an actuarial
value equal to at least 75 percent of the actuarial value of the
coverage for that service in the benchmark benefit plan and, with
respect to the basic services as defined in s. 2103 (c) (1) of
Title XXI of the Social Security Act, these services must be the
same as the services in the benchmark benefit plan.

Section 11. Section 409.812, Florida Statutes, 1s amended
to read:

409.812 Program created; purpose.--The Florida Kidcare
program is created to provide a defined set of health benefits to
previeowsty uninsured, low-income children through the
establishment of a variety of affordable health benefits coverage
options from which families may select coverage and through which
families may contribute financially to the health care of their
children.

Section 12. Section 409.813, Florida Statutes, is amended

to read:
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409.813 Health benefits coverage; program components;

entitlement and nonentitlement.--The Florida Kidcare program
includes health benefits coverage provided to children through

the following components, which shall be marketed as the Florida

Kidcare program:
(1) Medicaid;
(2) Medikids as created in s. 409.8132;

(3) The Florida Healthy Kids Corporation as created in s.
624.91;
(4) Employer-sponsored group health insurance plans

approved under ss. 409.810-409.821 ss+—469-810-400-820; and

(5) The Children's Medical Services network established in

chapter 391.

Except for coverage through the Title XIX-funded Florida Kidcare

program under the Medicaid program, coverage under the Florida
Kidcare program is not an entitlement. No cause of action shall
arise against the state, the department, the Department of
Children and Family Services, or the agency for failure to make
health services available to any person under ss. 409.810-409.821
55+—409-810-405-820.

Section 13. Subsection (7) of section 409.8132, Florida

Statutes, 1s amended to read:

409.8132 Medikids program component.--

(7) ENROLLMENT.--Enrollment in the Medikids program
component may occur at any time throughout the year. A child may
not receive services under the Medikids program until the child
is enrolled in a managed care plan or MediPass. Once determined

eligible, an applicant may receive choice counseling and select a
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managed care plan or MediPass. The agency may initiate mandatory
assignment for a Medikids applicant who has not chosen a managed
care plan or MediPass provider after the applicant's voluntary

choice period ends. The agency shall assign the Medikids

applicant to the same managed care plan or to the same MediPass

provider to which other family members are assigned, to the

greatest extent possible, even i1f some family members are

enrolled in Medicaid and others are enrolled in the Medikids

program. An applicant may select MediPass under the Medikids
program component only in counties that have fewer than two
managed care plans available to serve Medicaid recipients and
only i1f the federal Health Care Financing Administration
determines that MediPass constitutes "health insurance coverage"
as defined in Title XXI of the Social Security Act.

Section 14. Section 409.8134, Florida Statutes, is amended
to read:

409.8134 Program expenditure ceiling.--

(1) Except for the Medicaid program, a ceiling shall Dbe
placed on annual federal and state expenditures for the Florida
Kidcare program as provided each year in the General
Appropriations Act.

(2) The Florida Kidcare program may conduct enrollment at
any time throughout the year for the purpose of enrolling
children eligible for all program components listed in s. 409.813
except Medicaid. The four Florida Kidcare administrators shall
work together to ensure that the year-round enrollment period is
announced statewide. Eligible children shall be enrolled on a
first-come, first-served basis using the date the enrollment

application is received. Enrollment shall immediately cease when
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the expenditure ceiling is reached. Year-round enrollment shall
enty be held only if the Social Services Estimating Conference

determines that sufficient federat—and—statre funds will be

available to finance the increased enrollment £hreouvghfederalt

£
-

o
0

eet—year—20687. Any individual who is not enrolled must reapply
by submitting a new application. The application for the Florida
Kidcare program is shadii—be valid for a period of 120 days after
the date it was received. At the end of the 120-day period, if
the applicant has not been enrolled in the program, the

application is shadd—Pbe invalid and the applicant must shaitd: be

notified of the action. The applicant may resubmit the
application after notification of the action taken by the
program. Except for the Medicaid program, whenever the Social
Services Estimating Conference determines that there are
presently, or will be by the end of the current fiscal year,
insufficient funds to finance the current or projected enrollment
in the Florida Kidcare program, all additional enrollment must
cease and additional enrollment may not resume until sufficient
funds are available to finance such enrollment.

(3) Upon determination by the Social Services Estimating
Conference that there are insufficient funds to finance the
current enrollment in the Florida Kidcare program within current
appropriations, the program shall initiate disenrollment

procedures to remove enrollees, except those children who receive

Florida Kidcare Plus benefits enrelled—an—theChitdrenlsMedical

Netrsaoxr
pay CWOTT

k, on a last-in, first-out basis until the
expenditure and appropriation levels are balanced.
(4) The agencies that administer the Florida Kidcare

program components shall collect and analyze the data needed to
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project program enrollment costs, including price level
adjustments, participation and attrition rates, current and
projected caseloads, utilization, and current and projected
expenditures for the next 3 years. The agencies shall report
caseload and expenditure trends to the Social Services Estimating
Conference in accordance with chapter 216.

Section 15. Section 409.814, Florida Statutes, i1s amended
to read:

409.814 Eligibility.--A child who has not reached 19 years
of age whose family income is equal to or below 200 percent of
the federal poverty level is eligible for the Florida Kidcare
program as provided in this section. For enrollment in Florida

Kidcare Plus £he tChildren'ls Mediecal Services Network, a complete

application includes clinical eligibility £he—mediecal

T

behavieoratl—healtth screening. If, subsequently, an individual is
determined to be ineligible for coverage, he or she must
immediately be disenrolled from the respective Florida Kidcare
program component.

(1) A child who is eligible for Medicaid coverage under s.
409.903 or s. 409.904 must be enrolled in Medicaid and is not
eligible to receive health benefits under any other health
benefits coverage authorized under the Florida Kidcare program.

(2) A child who is not eligible for Medicaid, but who is
eligible for the Florida Kidcare program, may obtain health
benefits coverage under any of the other components listed in s.
409.813 if such coverage is approved and available in the county
in which the child resides. However, a child who is eligible for
Medikids may participate in the Florida Healthy Kids program only
if the child has a sibling participating in the Florida Healthy
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Kids program and the child's county of residence permits such
enrollment.

(3) A child who is eligible for the Florida Kidcare program

and has whe—3ds—a—ehild—with special health care needs, as

determined through a clinical-eligibility mediecator behavierat

sereening instrument, is eligible for health benefits coverage
from and must shadt+ be referred to the Children's Medical
Services Network.

(4) The following children are not eligible to receive
premium assistance for health benefits coverage under the Florida
Kidcare program, except under Medicaid if the child would have
been eligible for Medicaid under s. 409.903 or s. 409.904 as of
June 1, 1997:

(a) A child who is eligible for coverage under a state
health benefit plan on the basis of a family member's employment
with a public agency in the state.

(b) A child who is currently eligible for or covered under
a family member's group health benefit plan or under other
employer health insurance coverage, excluding coverage provided
under the Florida Healthy Kids Corporation as established under
S. 624.91, provided that the cost of the child's participation is
not greater than 5 percent of the family's income. This provision
shall be applied during redetermination for children who were
enrolled prior to July 1, 2004. These enrollees shall have 6
months of eligibility following redetermination to allow for a
transition to the other health benefit plan.

(c) A child who is seeking premium assistance for the
Florida Kidcare program through employer-sponsored group

coverage, i1f the child has been covered by the same employer's
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group coverage during the 6 months before prier—+e the family's
submitting an application for determination of eligibility under
the program.

(d) A child who is an alien, but who does not meet the
definition of qualified alien, in the United States.

(e) A child who is an inmate of a public institution or a
patient in an institution for mental diseases.

(f) A child who is otherwise eligible for premium

assistance for the Florida Kidcare program and has had his or her

coverage 1in an employer-sponsored or private health benefit plan

voluntarily canceled in the last 6 months, except those children

whose coverage was voluntarily canceled for good cause,

including, but not limited to, the following circumstances:

1. The parent lost a job that provided an employer-

sponsored health benefit plan for children;

2. The parent with health benefits coverage for the child

is deceased;

3. The child has a medical condition that, without medical

care, would cause serious disability, loss of function, or death;

4. The employer of the parent canceled health benefits

coverage for children;

5. The child's health benefits coverage ended because the

child reached the maximum lifetime coverage amount;

6. The child has exhausted coverage under a COBRA

continuation provision;

7. The health benefits coverage does not cover the child's

health care needs; or

8. Domestic violence led to loss of coverage whe—we¥r f
+ PN A I AR NP R N A S N P | »r 1 Moara~lh 19 2004
CTT WO k,_LJ.J.\j [ S N oy LJJ_ [ E N [ [ § & e T == 12 AV ARV s §
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(g) A child who is otherwise eligible for the Florida

Kidcare program and who has a preexisting condition that prevents
coverage under another insurance plan as described in paragraph

(b) which would have disqualified the child for the Florida

Kidcare program if the child were able to enroll in the plan
shall be eligible for Florida Kidcare coverage when enrollment is
possible.

(5) A child whose family income is above 200 percent of the
federal poverty level or a child who is excluded under the
provisions of subsection (4) may participate in the Florida

Kidcare program. However, Medikids—program asprovided—3n S+
" £

3z _r Ao
Y T oo OO

0N

at
N

T

42> the family is not eligible for premium assistance
payments and must pay the full cost of the premium, including any
administrative costs.

(a)4k>+ The agency is authorized to place limits on
enrollment in Medikids by these children in order to avoid
adverse selection. The number of children participating in
Medikids whose family income exceeds 250 266 percent of the

federal poverty level must not exceed 25 +6 percent of total

enrollees in the Medikids program. Except for families who are

enrolled in the program on July 1, 2008, or who are in transition

from coverage in a subsidized Kidcare program, a family whose

income exceeds 250 percent of the federal poverty level must have

been uninsured for 6 consecutive months before enrollment in the

program.
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(b)4e> The board of directors of the Florida Healthy Kids

Corporation is authorized to place limits on enrollment of these

children in order to avoid adverse selection. Fa—additieon—th

+1
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number of children participating in the Florida Healthy Kids
program whose family income exceeds 250 266 percent of the

federal poverty level must not exceed 25 +6 percent of total
enrollees in the Florida Healthy Kids program. a family

2008,

However,

that is enrolled in the program on July 1, or that is in

transition from coverage in a subsidized program, or a family

whose income exceeds 250 percent of the federal poverty level

must have been uninsured for 6 consecutive months before

enrollment in the program.

(6) Once a child is enrolled in the Florida Kidcare
program, the child is eligible for coverage under the program for
12 months without a redetermination or reverification of
eligibility, if the family continues to pay the applicable

premium. Eligibility for Florida Kidcare coverage prograwm

components funded through Title XXI of the Social Security Act
terminates shatd—+terminate when a child attains the age of 19.

1999,

Effective January 1, a child who has not attained the age
of 5 and who has been determined eligible for the Medicaid
program is eligible for coverage for 12 months without a
redetermination or reverification of eligibility.

(7) When determining or reviewing a child's eligibility
under the Florida Kidcare program, the applicant must shad+ be
provided with reasonable notice of changes in eligibility which

may affect enrollment in one or more of the program components.
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When a transition from one program component to another is
authorized, there must shalt be cooperation between the program

components, ané the affected family, the child's health plan, and

the child's health care providers to promote whiech—promotes

continuity of health care coverage. When a child is no longer

eligible for Florida Kidcare coverage funded through Title XIX or

Title XXI of the Social Security Act, the child's health plan and

other MediPass providers shall be notified so that the health

plans and providers may assist the family in obtaining coverage

through other available healthcare providers. Any authorized

transfers must be managed within the program's overall
appropriated or authorized levels of funding. Each component of
the program shall establish a reserve to ensure that transfers
between components will be accomplished within current year
appropriations. These reserves shall be reviewed by each
convening of the Social Services Estimating Conference to
determine the adequacy of such reserves to meet actual
experience.

(8) In determining the eligibility of a child, an assets

test is not required. An applicant's information must be

available electronically, if possible, to determine eligibility

for the Florida Kidcare program. If such information cannot be

verified electronically, each applicant shall provide written

documentation during the application process and the
redetermination process, including, but not limited to, the
following:

(a) Proof of family income, which includes must—dnelude a
copy of the applicant's most recent federal income tax return. In

the absence of a federal income tax return, an applicant may
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submit wages and earnings statements (pay stubs), W-2 forms, or
other appropriate documents.

(b) A statement from all employed family members that:

1. Their employer does not sponsor a health benefit plan
for employees; or

2. The potential enrollee is not covered by the employer-
sponsored health benefit plan because the potential enrollee is
not eligible for coverage, or, if the potential enrollee is
eligible but not covered, a statement of the cost to enroll the
potential enrollee in the employer-sponsored health benefit plan.

(9) Subject to paragraph (4) (b) and s. 624.91(4), the
Florida Kidcare program shall withhold benefits from an enrollee
if the program obtains evidence that the enrollee is no longer
eligible, submitted incorrect or fraudulent information in order
to establish eligibility, or failed to provide verification of
eligibility. The applicant or enrollee shall be notified that
because of such evidence program benefits will be withheld unless
the applicant or enrollee contacts a designated representative of
the program by a specified date, which must be within 10 working
days after the date of notice, to discuss and resolve the matter.
The program shall make every effort to resolve the matter within
a timeframe that will not cause benefits to be withheld from an
eligible enrollee.

(10) The following individuals may be subject to
prosecution in accordance with s. 414.39:

(a) An applicant obtaining or attempting to obtain benefits
for a potential enrollee under the Florida Kidcare program when
the applicant knows or should have known the potential enrollee

does not qualify for the Florida Kidcare program.
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(b) An individual who assists an applicant in obtaining or
attempting to obtain benefits for a potential enrollee under the
Florida Kidcare program when the individual knows or should have
known the potential enrollee does not qualify for the Florida

Kidcare program.

A person applying for full-pay coverage under the Florida Kidcare

program is not required to provide the information required under

this section.

Section 16. Section 409.815, Florida Statutes, is amended
to read:

409.815 Health benefits coverage; limitations.--

(1) MEDICAID BENEFITS.--For purposes of the Florida Kidcare
program, benefits available under Medicaid and Medikids include
those goods and services provided under the medical assistance
program authorized by Title XIX of the Social Security Act, and
regulations thereunder, as administered in this state by the
agency. This includes those mandatory Medicaid services
authorized under s. 409.905 and optional Medicaid services
authorized under s. 409.906, rendered on behalf of eligible
individuals by qualified providers, in accordance with federal
requirements for Title XIX, subject to any limitations or
directions provided for in the General Appropriations Act or
chapter 216, and according to methodologies and limitations set
forth in agency rules and policy manuals and handbooks
incorporated by reference thereto.

(2) BENCHMARK BENEFITS.--In order for health benefits
coverage to qualify for premium assistance payments for an

eligible child under ss. 409.810-409.821, except for waiver
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(a)4s>+ Cost-sharing.--Cost-sharing provisions must comply

with s. 409.816.

(b) 4= Exclusions.--

1. Experimental or investigational procedures that have not
been clinically proven by reliable evidence are excluded;

2. Services performed for cosmetic purposes only or for the
convenience of the enrollee are excluded; and

3. Abortion may be covered only if necessary to save the
life of the mother or if the pregnancy is the result of an act of
rape or incest.

(c)4> Enhancements to minimum requirements.--

1. This section sets the minimum benefits that must be

)
>
3
(OB

)]

H

T

included in any health benefits coverage—ether—+tha

OATT

Medikids——eoverager offered under ss. 409.810-409.820. Health

benefits coverage may include additional benefits not included in

the pediatric Medicaid benefit package under this subsection, but

may not include benefits excluded under paragraph (b) —+s.
2. Health benefits coverage may extend any limitations

beyond the minimum benefits described in this section.

Except for Florida Kidcare Plus benefits thethildren's Mediecalt

1
11

QAarszy ~A o
oo T VvV [=] |

wo¥rk, the agency may not increase the premium
assistance payment for either additional benefits provided beyond
the minimum benefits described in this section or the imposition

of less restrictive service limitations.
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(d)4¥ Applicability of other state laws.--Health insurers,
health maintenance organizations, and their agents are subject to
the provisions of the Florida Insurance Code, except for any such
provisions waived in this section.

1. Except as expressly provided in this section, a law
requiring coverage for a specific health care service or benefit,
or a law requiring reimbursement, utilization, or consideration
of a specific category of licensed health care practitioner, does

not apply to a health insurance plan policy or contract offered

or delivered under ss. 409.810-409.821 s5+—4098-810—-409-820 unless

that law is made expressly applicable to such policies or
contracts.

2. Notwithstanding chapter 641, a health maintenance
organization may issue contracts providing benefits equal to,
exceeding, or actuarially equivalent to the benchmark benefit
plan authorized by this section and may pay providers located in
a rural county negotiated fees or Medicaid reimbursement rates
for services provided to enrollees who are residents of the rural
county.

Section 17. Paragraph (i) of subsection (1) of section
409.8177, Florida Statutes, is amended to read:

409.8177 Program evaluation.--

(1) The agency, in consultation with the Department of
Health, the Department of Children and Family Services, and the
Florida Healthy Kids Corporation, shall contract for an
evaluation of the Florida Kidcare program and shall by January 1
of each year submit to the Governor, the President of the Senate,
and the Speaker of the House of Representatives a report of the

program. In addition to the items specified under s. 2108 of
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Title XXI of the Social Security Act, the report shall include an
assessment of crowd-out and access to health care, as well as the
following:

(1) An assessment of the effectiveness of the Florida

Kidcare program Medikids—EChitdrenls Mediecal Services—network,

and other public and private programs in the state in increasing
the availability of affordable quality health insurance and
health care for children. Effective July 1, 2009, the Department

of Health shall assume responsibility for contracting for an

evaluation of the Florida Kidcare program.

Section 18. Section 409.818, Florida Statutes, i1s amended
to read:

409.818 Administration.--In order to implement ss. 409.810-

409.821 s55+—469-810-4089-820, the following agencies shall have
the following duties:
(1) The Department of Children and Family Services shall:
(a) Develop a standardized simptified eligibility
application mait—3in form to be used for determining the

eligibility of children for coverage for all components of uwrder

the Florida Kidcare program, 1in consultation with the agency, the
Department of Health, and the Florida Healthy Kids Corporation.

The standardized simptified eligibility application form must

include an item that provides an opportunity for the applicant to
indicate whether coverage is being sought for a child with
special health care needs. Families applying for children's

Medicaid coverage must also be able to use the standardized

simptified application form without having to pay a premium. The

standardized eligibility application form must be available for

use no later than July 1, 2009.
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(b) Establish and maintain the eligibility determination

process under the program except as specified in subsections (2)

and (4) subseetien—{5). The department shall directly, or through
the services of a contracted third-party administrator, establish
and maintain a process for determining eligibility of children

for coverage under the program which shall be conducted in

accordance with administrative rules and policies established by

the Department of Health. The eligibility determination process

must be used solely for determining eligibility of applicants for
health benefits coverage under the program. The eligibility
determination process must include an initial determination of
eligibility for any coverage offered under the program, as well
as a redetermination or reverification of eligibility each
subsequent 6 months. Effective January 1, 1999, a child who has
not attained the age of 5 and who has been determined eligible
for the Medicaid program is eligible for coverage for 12 months
without a redetermination or reverification of eligibility. In
conducting an eligibility determination, the department shall
determine if the child has special health care needs. The
department, in consultation with the Agency for Health Care
Administration and the Florida Healthy Kids Corporation, shall
develop procedures for redetermining eligibility which enable a
family to easily update any change in circumstances which could
affect eligibility. The department may accept changes in a
family's status as reported to the department by the Florida
Healthy Kids Corporation without requiring a new application from
the family. Redetermination of a child's eligibility for Medicaid
may not be linked to a child's eligibility determination for

other programs.
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(c) Inform program applicants about eligibility
determinations and provide information about eligibility of

applicants to the Florida Kidcare program Medieaid—Medikids—+th

Netrsaoxr
pay CWOTT

1 A+ ] ra A I~
<7 o CTT B W S W & S 5 2 Y & g

A~ and to insurers and their agents+ through a
centralized coordinating office.

(d) Design a plan, in consultation with the Florida Healthy

Kids Corporation, to determine an applicant's eligibility for

public assistance or Medicaid which allows:

1. Applicants who have children and are applying for

Medicaid or other public assistance to use the same information

provided when applying for the Kidcare program if they are found

ineligible for Medicaid.

2. Applicants to submit all information required for

enrollment in the Kidcare program, including whether coverage is

being sought for a child who has special health care needs.

3. The department to forward an applicant's information and

accompanying documentation to the Florida Healthy Kids

Corporation, if necessary.

4. The Florida Healthy Kids Corporation to process

application information and other documents for enrollment in the

Kidcare program without requiring the applicant to submit a

separate application.

The department shall submit the plan to the Governor, the

President of the Senate, and the Speaker of the House of

Representatives by December 31, 2008.

(e)+e- Adopt rules necessary for conducting program

eligibility functions.
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(2) The Department of Health shall:

(a) Design an eligibility intake process and policies for

non-Title XIX eligibility determination for the program, in

coordination with the Department of Children and Family Services,
the agency, and the Florida Healthy Kids Corporation. The
eligibility intake process may include local intake points that
are determined by the Department of Health in coordination with
the Department of Children and Family Services.

(b) Develop and implement a plan to publicize the Florida

Kidcare program, the eligibility requirements of the program, and

the procedures for enrollment in the program and to maintain

public awareness of and outreach for the Florida Kidcare program.

(c) Determine clinical eligibility for and administer

Florida Kidcare Plus health benefits coverage.

(d) In consultation with the agency, develop a minimum set

of pediatric quality assurance and access standards, including

reporting requirements, for the Florida Kidcare program. The

standards must include a process for granting exceptions to

specific requirements for quality assurance and access.

Compliance with the standards shall be a condition of program

participation by health benefits coverage providers. These

standards shall comply with the provisions of this chapter,

chapter 641, and Title XXI of the Social Security Act.

(e) In consultation with the agency, the Department of

Children and Family Services, and the Florida Healthy Kids

Corporation and effective July 1, 2009, coordinate non-Title XIX-

funded Florida Kidcare administrative activities, including, but

not limited to:

1. Florida Kidcare policy development;

Page 41 of 51

CODING: Words stxrieken are deletions; words underlined are additions.




CS for SB 888

2008

Florida Senate

2008888cl1

587-07043-08

. o ®©

HO) H k< th - (o] o)
0] @ € P D ~ O c n T < <
3 P - L N - O £ 0 +H T -H O ®©

0 H [(OJY # <q ) N T
0 0 E g0 @ o) O - P > o-H 0 M O P O
- - - P P ¢ o b 4 H OO — ©
H - - € o - B - - “ @ -~ - > B H
is) iS) b3 L& h -H & 4 I T 4 #H 0 n O 4 <G 3 .
0 ® g HOJEEF - @ ( O 0 0] o 0] o ™~
Q - N -H < h h @ s o O 9 4 4 4o O «
S | O YN (OT VR ) i) i O n g ®©® P M O

o) s 0] D HOj D ey 3] & -H >~ - oy 0] 0] 0]

Q O] Q 4 B 4P [V ] N, o ( ~ [SEE )| = > O .
] © H @ 4w Q@ -H -d ¢ < S G Q O 0
0, ~H q @ WP W i) >~ & O P2 O U ®© a0

2 n| O - o — D ! <~ Qo P P G- ¢ -4 ®© T T ®©
0] | q -H E ) ¢ 9] B 4 R o P o A 0] S @]
o ol o | & 4b @ -H b — B ®© £ ®© 4 > 0P

O S > 9] B — ST D @ e P H D “ > P “ O @] 0]
) ol o ¢ oo S S R O & D @ -4 O H 4 & P
Q > T O ¢ & ¢ H P -H -f TP - $ w Qg H B 9o H g
Q — Rey HORE VIR | R ) 0N C A - Q, ]
e} ~ = h D H H PO P B £ @ D) & e 0O 4 P 0O © Y 3
q Tl > O & P HI ® P £ -1 —~ O g < O w
© QO O “ - — D o @ O, -f -m H m — a o QO + m r
al al < i T 1 @ U IO M O © © & g S50 3
o o O O ¢ R T A N P D 4D O, ¢ © P H > o +H O 0O

> -H| O @ 4@ N ) o U & n o 4 © -+ g -
- 0l ©f O -f B ~ ¢ ¢ ¢ [ PR -H QO -4 © O O H <
i 0) Gl P b & D v D O b & G < 0 c o 4 YW O
] @l O| © ¢ q o o 4F & - b @ ~ n© o O < o O -H
— Na) o) D P € & P & w4 9 O -+ © 1 0O - 0]
0 nl | T A5 ~ §H H B @ 4 D ~ I« S N O I O B )|
- © A ¢ NP H P N oo O g n o © © oS S -A
o al S PR TR R . SR LW @ oL =4 35 0 P O P P g
[0) n| K P B & F D ~ #H ¢ P - O -4 O 0 -A g
— | -H| © (VI OF H O ¢ & - b F 0 © = -4 O 4 ©T O
—| 2| T| » @ m ® ¥ £ n 0O o 0O T n -4 ®© & O

10} ) - -H B P W ~ ¥ 4P o O 4 g n P 3 ®©
i) gl <l 4| ~H HOj D © ® o ¢ q < O © ®© 4 O ()
@ o| O H q @ D D ¢ o T O < O
in | Al - DI« S« D D $ -HooD D ¢ O - 0 E E O O O
0 > P B4 b P D A -fH W 4 H »n o 5 3 -~
-H| © 1y ( - P P A4 N B s B = L P
o Pl P oyl b - T b > g & & © Y
c ol —| O U D ® Y ¢ N @ —H H H O 4 O O O 4 QO
© STEE=1 ! ool d D - 4P B4 U B g o o wm

FEY ) ® EH Y -H @ [( I} H O T @© O O 0,
—| T|] wl <] «n -H h ¢ & D« i o 0 O L o494 A
ol 4| -4l O] O ¢ SR J SR N LN, N ) T ¥ < £ 3 0O 0O O 0 O ®©
gl © < o o -H &£ T R B q o OB g 0 o o ¢ 3| U -H
[0} - o] (V] (] p & D (ONIE | [( " 0] @ - P H ] & O
T| e~ E| S| M| & 4 -H ~ ¢ H ¢ P S 4 ®© Y n
O] L| O H| O U o ¢ o O L L 4 BH o U <o . 3 g T ®©
gl < © B ™ O U O WP & D P O »n o0 H g
0] 0 &4 b H -f @ PP -H & > —H - g H N A
= — +~ o & 4 P DWW o~ B A~ P~ =2 0 H P [y

o Q| W P D £ © ¢ -f { ¢ -H T O H © . © >y
Nl O] o ~—| Al ¥ (DTN VI PR { + ¢ T - 4 = >0 < 4 < 0O
— (= £ Eh D -H # -H &F D D @) — O P 0 L <
0] 0} 4 M ORI (R D [OFEN (Y < o < 4 9o - P

> @ e P ¢ ¢ -H H [Tl i) S © Y4 ©
0] 0} uly oy D P B ¢ D o @] s O O O 4w
o) Q H . U w £ & -d d D © O n < U @=™ O
W O O 4 N M s N W >~ 0 O O 4 N O < O W >~ O O O 4 N M < N0 W
~ ~ (0] (e6] (0] (e6] (0] (e6] (e 0] [e0) (e 0] [e0) (@)} ()} N ()} (@)} ()} N ()} (@)} ()} (@) (@) (@) (@) (@) (@) (@)
— — — — — — — — — — — — — — — — — — — — — — [Q\V N [Q\V N N [Q\] N
— — — — — — — — — — — — — — — — — — — — — — — — — — — — —

Page 42 of 51

words underlined are additions.

.
4

Words striekern are deletions

CODING




1207
1208
1209
1210
1211
1212
1213
1214
1215
1216
1217
1218
1219
1220
1221
1222
1223
1224
1225
1226
1227
1228
1229
1230
1231
1232
1233
1234
1235

Florida Senate - 2008 CS for SB 888

587-07043-08 2008888cl1

641.31, less any enrollee's share of the premium established
within the limitations specified in s. 409.816. The premium
assistance payment for each enrollee in an employer-sponsored
health insurance plan approved under ss. 409.810-409.821 must ss+

409-810-4089-820—shatt equal the premium for the plan adjusted for

any benchmark benefit plan actuarial equivalent benefit rider
approved by the Office of Insurance Regulation pursuant to ss.
627.410 and 641.31, less any enrollee's share of the premium
established within the limitations specified in s. 409.816. In
calculating the premium assistance payment levels for children
with family coverage, the agency shall set the premium assistance
payment levels for each child proportionately to the total cost
of family coverage.

(b) Make premium assistance payments to health insurance
plans on a periodic basis. The agency may use its Medicaid fiscal
agent or a contracted third-party administrator in making these
payments. The agency may require health insurance plans that
participate in the Medikids program or employer-sponsored group
health insurance to collect premium payments from an enrollee's
family. Participating health insurance plans shall report premium
payments collected on behalf of enrollees in the program to the
agency in accordance with a schedule established by the agency.

(c) Monitor compliance with pediatric quality assurance and
access standards developed by the Department of Health urder—s—-
405820

(d) Establish a mechanism for investigating and resolving
complaints and grievances from program applicants, enrollees, and
health benefits coverage providers, and maintain a record of

complaints and confirmed problems. In the case of a child who is
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enrolled in a health maintenance organization, the agency must
use the provisions of s. 641.511 to address grievance reporting

and resolution requirements.

(e) Approve health benefits coverage for participation in
the program—feitewing—eertificationby—the office—ofTnsuranec
Rociil o+ o " 11 A arlha Aot o n (4
L \j\.A_I_L/LL__I_ L LICA - o UK O | 1T \ 1/ .

(£) In consultation with the Department of Children and

Family Services and the Florida Healthy Kids Corporation,

establish a single toll-free telephone number by July 1, 2009, to

assist families who have questions about the Florida Kidcare

program. The toll-free number must provide information regarding

eligibility, enrollment, benefits, and other information relating

to all components of the Florida Kidcare program and ensure that

such information is easily accessible.

(g) Seek and implement federal waivers or state plan

amendments necessary to implement this section and ss. 409.810-

409.820.

(h) Adopt all rules necessary to comply with or administer

ss. 409.810-409.821 and all rules necessary to comply with

federal requirements, including, at a minimum, rules specifying

policies, procedures, and criteria for the following activities:

1. Calculating premium assistance payment levels;

2 Making premium assistance payments;

3 Monitoring access and quality assurance standards;

4. 1Investigating and resolving complaints and grievances;
5 Administering the Medikids program;

6 Approving health benefits coverage; and

7. Except for Title XIX-funded Florida Kidcare, determining

application and enrollment requirements, including documentation
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(4)45> The Florida Healthy Kids Corporation shall retain

its functions as authorized in s. 624.91, including eligibility

determination for participation in the non-Title XIX-funded

Florida Kidcare HeatthyKids program. Effective July 1, 2009,

non-Title XIX-funded Florida Kidcare eligibility determinations

shall be conducted in accordance with administrative rules and

policies established by the Department of Health.

(5) The Department of Health, in consultation with the

agency, the Department of Children and Family Services, and the

Florida Healthy Kids Corporation, and

TR Thea S~ sy + 1 P axrt-moan + £ ~ 1+ 1 + Do rtman + £
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consultation with and approval of the Speaker of the House of
Representatives and the President of the Senate, are authorized
to make program modifications that are necessary to overcome any
objections of the United States Department of Health and Human
Services to obtain approval of the state's child health insurance
plan under Title XXI of the Social Security Act.

Section 19. Section 409.820, Florida Statutes, is repealed.

Section 20. Subsection (5) of section 624.91, Florida
Statutes, is amended to read:

624.91 The Florida Healthy Kids Corporation Act.--

(5) CORPORATION AUTHORIZATION, DUTIES, POWERS.--

(a) There is created the Florida Healthy Kids Corporation,
a not-for-profit corporation.

(b) The Florida Healthy Kids Corporation shall:
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1. Arrange for the collection of any family, local
contributions, or employer payment or premium, in an amount to be

determined by the board of directors, to provide for payment of

-

noxr 1 1l OAANTIA oY and
B e o v TSttt oV EeTTS

premiums for health benefits compr

._
(0]

T

for the actual or estimated administrative expenses.
2. Arrange for the collection of any voluntary

contributions to provide for payment of Florida Kidcare premiums

for children who are not eligible for medical assistance under
Title XXI of the Social Security Act.

3. Subject to the provisions of s. 409.8134, accept
voluntary supplemental local match contributions that comply with
the requirements of Title XXI of the Social Security Act for the

purpose of providing additional Florida Kidcare coverage in

contributing counties under Title XXI.

4. Establish the administrative and accounting procedures
for the operation of the corporation.

5. Establish, with consultation from appropriate
professional organizations, standards for preventive health

services and providers and comprehensive insurance benefits

appropriate to children, if prewvided—that such standards for
rural areas do shadd not limit primary care providers to board-
certified pediatricians.

6. Determine eligibility for children seeking to
participate in the Title XXI-funded components of the Florida
Kidcare program consistent with the requirements specified in s.
409.814, as well as the non-Title-XXI-eligible children as
provided in subsection (3). Effective July 1, 2009, this function

shall be performed in accordance with administrative rules and

policies established by the Department of Health.
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7. Establish procedures under which providers of local
match to, applicants to and participants in the program may have
grievances reviewed by an impartial body and reported to the
board of directors of the corporation.

8. Estobltish portieipationeriteriao and—3+f oppropriates
Contract with an authorized insurer, health maintenance
organization, or third-party administrator to provide

administrative services for Florida Kidcare. Effective July 1,

2009, this function shall be performed in accordance with

administrative rules and policies established by the Department

of Health +fe—the—ecorporation.

9. Establish enrollment criteria that whieh—shaldt include

penalties or waiting periods of not fewer than 60 days for
reinstatement of coverage upon voluntary cancellation for
nonpayment of family premiums.

10. Contract with authorized insurers or any provider of

health care services+ meeting quality assurance and access

standards established by the Department of Health eerpeorations

for the provision of comprehensive insurance coverage to
participants. Such standards shall include criteria under which
the corporation may contract with more than one provider of
health care services in program sites. Health plans shall be
selected through a competitive bid process. The Florida Healthy
Kids Corporation shall purchase goods and services in the most
cost-effective manner consistent with the delivery of quality
medical care. The maximum administrative cost for a Florida
Healthy Kids Corporation contract shall be 15 percent. For health
care contracts, the minimum medical loss ratio for a Florida

Healthy Kids Corporation contract shall be 85 percent. For dental
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contracts, the remaining compensation to be paid to the
authorized insurer or provider under a Florida Healthy Kids
Corporation contract shall be no less than an amount which is 85
percent of premium; to the extent any contract provision does not
provide for this minimum compensation, this section shall
prevail. The health plan selection criteria and scoring system,
and the scoring results, shall be available upon request for
inspection after the bids have been awarded.

11. Establish disenrollment criteria in the event local

matching funds are insufficient to cover enrollments.

H
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12.33+ Secure staff necessary to properly administer the

corporation. Staff costs shall be funded from state and local
matching funds and such other private or public funds as become
available. The board of directors shall determine the number of
staff members necessary to administer the corporation.

13. ©No later than January 1, 2009, the health benefits

coverage provided by the corporation's authorized insurers and

health maintenance organizations shall conform with the benchmark

benefits specified in s. 409.815.

14. Allow health and dental plans participating in the

Florida Healthy Kids program to develop and distribute marketing

and promotional materials and participate in activities, such as

health fairs and public events, which are approved by the

corporation. The health and dental plans may also contact their

current and former enrollees to encourage continued participation
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in the program and to assist the enrollees with transferring from

a Title XIX-financed plan to a Title XXI-financed plan.

15. Establish an assignment process that keeps enrollees in

the Florida Healthy Kids program with family members assigned to

the same managed care plans, to the greatest extent possible,

even 1f some family members are enrolled in a Medicaid managed

care plan and others are enrolled in a plan under the program.

The Agency for Health Care Administration shall work with the

corporation to implement this subparagraph.

a. The assignment process must allow an enrollee in the

program to enroll in a sibling's Medicaid provider service

network for coverage under the program if the enrollee's sibling

is currently enrolled in a Medicaid provider service network in

the same county as the enrollee and the county does not contain a

health plan under the program.

b. The assignment process must allow an enrollee in the

program to enroll in a sibling's Medicaid health maintenance

organization for coverage under the program if the enrollee's

sibling is currently enrolled in a Medicaid health maintenance

organization in the same county as the enrollee and the county

does not contain a health plan under the program that is operated

by or related to the Medicaid health maintenance organization.
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(c) Coverage under the corporation's program is secondary
to any other available private coverage held by, or applicable
to, the participant child or family member. Insurers under
contract with the corporation are the payors of last resort and
must coordinate benefits with any other third-party payor that
may be liable for the participant's medical care.

(d) The Florida Healthy Kids Corporation shall be a private
corporation not for profit, organized pursuant to chapter 617,
and shall have all powers necessary to carry out the purposes of
this act, including, but not limited to, the power to receive and
accept grants, loans, or advances of funds from any public or
private agency and to receive and accept from any source
contributions of money, property, labor, or any other thing of
value, to be held, used, and applied for the purposes of this
act.

Section 21. The Legislature respectfully requests that

Florida's Congressional Delegation support the amendment of Title

XXI of the Social Security Act to allow federal matching funds

for the purpose of premium assistance for dependents of state

employees and nonqualified legal aliens.

Section 22. This act shall take effect July 1, 2008.
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