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l. Summary:

This bill revises the definition of correctional officer to include institutional security personnel

employed in forensic facilities.

This bill changes the term “county” to “political subdivision.”

This bill substantially amends section 943.10 of the Florida Statutes.

. Present Situation:

Correctional Officers

The term “ correctional officer” is currently defined by s. 943.10, F.S, as:

Any person who is appointed or employed full time by the state or any political
subdivision thereof, or by any private entity which has contracted with the state or
county, and whose primary responsibility is the supervision, protection, care, custody,
and control, or investigation, of inmates within a correctional institution; however, the
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term “correctional officer” does not include any secretarial, clerical, or professionally
trained personnel.

Persons must meet avariety of requirementsin order to be eligible to be correctional officers.
Additionally, correctional officersreceive avariety of benefits that other state/county employees
do not. A review of the correctional officer requirements and the benefits of being a correctional
officer follows.

Requirements of Being a Correctional Officer

Minimum Qualification for Employment as a Correctional Officer

On or after October 1, 1984, any person employed or appointed as a full-time, part-time, or
auxiliary correctional officer; and on or after October 1, 1986, any person employed as afull-
time, part-time, or auxiliary correctional officer by a private entity under contract to the
Department of Corrections, to a county commission, or to the Department of Management
Services must:

1. Beatleast 19 yearsof age.
2. Beadcitizen of the United States, notwithstanding any law of the state to the contrary.

3.  Beahigh school graduate or its “equivalent” as the commission has defined the term by
rule.

4.  Not have been convicted of any felony or of a misdemeanor involving perjury or afalse
Statement.

5. Have documentation of hisor her processed fingerprints on file with the employing agency
or, if aprivate correctiona officer, have documentation of hisor her processed fingerprints
on file with the Department of Corrections or the Criminal Justice Standards and Training
Commission.

6. Have passed a physical examination by alicensed physician, physician assistant, or
certified advanced registered nurse practitioner, based on specifications established by the
commission.

7. Haveagood moral character as determined by a background investigation under
procedures established by the commission.

8.  Execute and submit to the employing agency or, if aprivate correctiona officer, submit to
the appropriate governmental entity an affidavit-of-applicant form, adopted by the
commission, attesting to his or her compliance with the above requirements. The affidavit
shall be executed under oath and constitutes an official statement within the purview of
s. 837.06, F.S.

9. Complete acommission-approved basic recruit training program for the applicable criminal
justice discipline, unless otherwise exempt.
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10. Achieve an acceptable score on the officer certification examination for the applicable
criminal justice discipline.

11. Comply with the continuing training or education requirements of s. 943.135, F.S.!

Basic Recruit Training Program

In Florida, the Criminal Justice Standards and Training Commission (CJSTC), housed within the
Florida Department of Law Enforcement (FDLE), establishes uniform minimum standards for
the employment and training of full-time, part-time, and auxiliary correctional officers. Every
prospective correctional officer must successfully complete a CISTC-devel oped Basic Recruit
Training Program and pass a statewide certification exam in order to receive their certification.?
The correctional officer basic recruit training program consists of 532 hours of training.®

Retraining

Section 943.135, F.S,, requires the CISTC to adopt a program for correctional officersto receive
periodic CISTC-approved continuing training or education as a condition of continued
employment or appointment as an officer.* Generally, correctional officers must successfully
complete 40 hours, every 4 years, of In-service, Advanced, Specialized, or Career Development
Training Courses.”

Benefits of Being a Correctional Officer

Retirement and Disability - Special Risk Class

The Specia Risk Class of the Florida Retirement System (FRS) was created to recognize that
certain employees, because of the nature of the work they perform, may need to retire at an
earlier age with less service than other types of employees. As such, members of the Special Risk
Class can retire at age 55 or with 25 years of creditable service. Members of the Special Risk
Class also earn an increased disability benefit and a higher normal retirement benefit of three
percent of the member’s average final compensation.® Correctional officers are members of the
Specid Risk Class.

Workers' Compensation

Employees eligible for workers compensation are paid 66 2/3 percent of their average weekly
wages. Employees may supplement this amount by using sick, annual, or other types of leave.’
In contrast, s. 440.15(11), F.S., providesthat a correctional officer who, while acting within the
course of employment, is maliciously or intentionally injured and who thereby sustains a job-
connected disability compensable under chapter 440, F.S., shall be carried in full-pay status
rather than being required to use sick, annual, or other leave.

! Section 943.13, F.S.

2 http://www.fdle.state.fl .us/cjst/comiussion/index.html

® http://www.fdle.state.fl .us/cjst/Curriculum/Basi cRecruitCourses. html
* http://www.fdle.state.fl.us/cjst/officerrequiremnts/mandatory.html

51d.

® House of Representatives Staff Analysis, House Bill 69 (2007).
" Section 440.15, F.S.
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Salary I ncentives
Section 943.22, F.S., provides the following salary incentives for correctional officers:

1.  Full-time officers who have a community college degree or equivalent receive the sum of
$30 per month.

2. Full-time officers who receive a bachelor’ s degree receive an additional sum of $50 per
month.

3.  Officers who complete a combination of 480 hours of approved advanced and career
development training courses receive the sum of $120 per month.

The maximum aggregate amount which any full-time officer may receive under this section is
$130 per month.

Death Benefits
Section 112.19, F.S., provides for the following death benefits to be paid to beneficiaries of
correctional officers:

1. Thesum of $50,000 shall be paid when an officer, while engaged in the performance of the
officer’ sduties, is accidentally killed or receives accidental bodily injury which resultsin
the loss of the officer’ s life, provided that such killing is not the result of suicide and that
such bodily injury is not intentionally self-inflicted.

2. Thesum of $50,000 shall be paid if an officer is accidentally killed and the accidental death
occurs as aresult of the officer’s response to fresh pursuit, as aresult of the officer’s
response to what is reasonably believed to be an emergency, at the scene of atraffic
accident to which the officer has responded, or while the officer is enforcing what is
reasonably believed to be atraffic law or ordinance. This sum isin addition to the $50,000
provided for above.

3. Thesum of $150,000 shall be paid if an officer, while engaged in the performance of the
officer’ sduties, is unlawfully and intentionally killed or dies as aresult of such unlawful
and intentional act.’

Additionally, if afull-time correctional officer who is employed by a state agency is killed in the
line of duty as aresult of an act of violence inflicted by another person while the officer is
engaged in the performance of law enforcement duties or as aresult of an assault against the
officer under riot conditions, the sum of $1,000 shall be paid toward the funeral and burial
expenses of such officer.™

The above benefits are paid by the employer of the officer. Additionally, certain educational
expenses of the spouse or children of an officer must be waived at state career centers,

® Section 943.22, F.S.
° House of Representatives Staff Analysis, House Bill 183 (2005).
19 Section 112.19, F.S.
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community colleges and universities, if the officer iskilled under circumstances described in

s. 112.19(2)(b) or (c), F.S. (during fresh pursuit or an emergency or if the officer is unlawfully
and intentionally killed). The law does not provide for the payment of educational expensesif the
officer iskilled under circumstances described in s. 112.19(2)(a), F.S. (asaresult of an
accident).™

Correctional Officer Bill of Rights

Part VI of Chapter 112, F.S., is commonly known as the “Law Enforcement Officers’ Bill of
Rights.” Section 112.532, F.S., grants correctional officers specific rights when the officer is
under investigation by members or his or her agency for any reason which could lead to
disciplinary action, demotion, or dismissal. The section provides that an officer cannot be
dismissed, demoted, transferred, reassigned, or otherwise punished unless the officer is notified
of the action and the reason for the action. Upon request, an officer who is subject to disciplinary
action (suspension with loss of pay, demotion, or dismissal) must be provided with a complete
copy of the investigative report and supporting documents and with an opportunity to address the
findings in the report prior to the imposition of disciplinary action.*?

If an agency failsto comply with the provisions of the Law Enforcement Officers' Bill of Rights,
an officer who is personally injured by such failure to comply may apply directly to the circuit
court of the county where the agency is headquartered for an injunction to restrain and enjoin the
violation and to compel performance of the agency’s duties.*®

Legal Actions Against Correctional Officers

Section 111.065, F.S,, requires a correctional officer’s employing agency to provide an attorney
and pay the reasonable attorney’ s fees and costs for any officer in a criminal action commenced
against the officer in any court if the employing agency determines that the officer’ s actions that
gave rise to the charges meet certain requirements.

Enhanced Penalties for Crimes Committed Against Correctional Officers
A variety of statutes provide enhanced penalties for crimes committed against correctional
officers. A list of these statutes follows:

e Section 775.0823, F.S. - Violent offenses committed against law enforcement officers,
correctional officers, state attorneys, assistant state attorneys, justices, or judges.

e Section 782.07, F.S. - Manslaughter; aggravated manslaughter of an elderly person or
disabled adult; aggravated manslaughter of a child; aggravated manslaughter of an officer, a
firefighter, an emergency medical technician, or a paramedic.

e Section 784.07, F.S. - Assault or battery of law enforcement officers, firefighters, emergency
medical care providers, public transit employees or agents, or other specified officers;
reclassification of offenses; minimum sentences.

" House of Representatives Staff Analysis, House Bill 183 (2005).

lZld
1314,
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Institutional Security Personnel

The Department of Children and Families (DCF) and the Agency for Persons with Disabilities
(APD) currently operate forensic facilities that house persons who have been found incompetent
to proceed™ due to mental illness, retardation, or autism.

The security staff at DCF and APD forensic facilities are called “institutional security personnel”
(ISP). ISPs are responsible for “providing security, protecting clients and personnel, enforcing
rules, preventing and investigating unauthorized activities, and safeguarding the interests of
citizens in the surrounding communities.”*®> By definition, |SPs must meet or exceed the
requirements of s. 943.13, F.S,, the statute that outlines the minimum qualifications that must be
met in order for a person to be alaw enforcement, correctional, or correctional probation
officer.'® Currently, both DCF and APD are authorized to employ certified correctional officers
as |SPs but are not required to do so.*’

DCF currently has five forensic facilities™ in operation. Of these five forensic facilities, three are
currently operated by GeoCare, Inc., a private entity that contracts with DCF, and two are
operated by DCF. In their analysis of this bill, DCF stated that they currently have 140 ISP
positions. At the time this analysis was published, it was unknown how many | SPs GeoCare, Inc.
employs.

APD currently has three forensic facilities™ in operation, all of which are operated by APD. In
their analysis of thisbill, APD stated that they currently have 55 ISP positions.

Effect of Proposed Changes:

The bill adds 1SPs to the definition of “correctional officer” contained in s. 943.10, F.S. Asa
result, ISPswill be required to meet the requirements of correctional officers outlined above.
ISPs will also be statutorily entitled to receive the above-described benefits of being a
correctional officer.

I nstitutional Security Personnel

In their analysis of thisbill, DCF stated that they have 140 | SP positions. APD reported in their
bill analysisthat they have 55 ISP positions. GeoCare, Inc., isthe private entity that contracts
with DCF to operate three of DCF sforensic facilities. At the time this analysis was published, it
was unknown how many 1SPs GeoCare, Inc. employs.

14« ncompetent to proceed” means unable to proceed at any material stage of a criminal proceeding, which shall include trial
of the case, pretrial hearings involving questions of fact on which the defendant might be expected to testify, entry of aplea,
proceedings for violation of probation or violation of community control, sentencing, and hearings on issues regarding a
defendant’ s failure to comply with court orders or conditions or other matters in which the mental competence of the
defendant is necessary for ajust resolution of the issues being considered. Section 916.106, F.S.

' Section 916.106, F.S.

%1d.

17 Section 916.106, F.S.

18 south Florida Treatment and Evaluation Center, South Florida Treatment and Evaluation Center Annex, Treasure Coast
Forensic Treatment Center, Florida State Hospital, and North Florida Evaluation and Treatment Center.

19 Florida State Hospital, Sunland, and Tacachale.
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Requirements of Being a Correctional Officer

DCF, GeoCare, Inc., and APD reported that all of the persons currently employed as ISPs are
certified as correctional officers (i.e., they meet the requirements of s. 943.13, F.S., have
completed a correctional officer basic recruit program, and are subject to the retraining
requirements discussed above). Consequently, adding 1SPs to the definition of “correctional
officer” would not appear to have afiscal impact in this regard.

DCF stated in their analysis of the bill that while all of their 1ISPs hold correctional officer
certification, several would need defensive tactics and firearms certification. DCF stated that
they would be able to bring such persons into compliance with little cost (the main cost would be
the ammunition used to show proficiency in firearms), and they have an agreement with
Appalachee Correctional Institution to provide the training.

It should be noted that current law authorizes DCF and APD to hire certified correctional
officers as I SPs but does not require it. Thus, under current law, DCF and APD could opt not to
hire certified correctional officersin the future (thereby possibly saving the expense of certifying
employees). By adding | SPs to the definition of “correctional officer,” DCF and APD would be
required to hire certified correctional officers as | SPs.

It should also be noted that GeoCare, Inc., pays for the certification of its ISPs. Thus, should
DCF ever cancel its contract with GeoCare, Inc., DCF would be responsible for paying for the
certification of any 1SPs that become employed by the state.

Benefits of Being a Correctional Officer

Retirement and Disability - Special Risk Class

DCF and APD reported that | SPs are currently members of the Special Risk Class.
Consequently, adding 1 SPs to the definition of “correctional officer” would not appear to have a
fiscal impact in this regard.

GeoCare, Inc., is aprivate entity and does not participate in the state retirement system. Should
DCF ever cancdl its contract with GeoCare, Inc., any | SPs that become employed by the state
would be members of the Special Risk Class.

Workers' Compensation

DCF reported that in 2007, they elected to give | SPs the workers' compensation benefits
described above. However, APD reported that | SPs do not currently receive the workers
compensation benefits described above. Consequently, this bill may have afiscal impact to the
extent that | SPs who do not currently receive the above-described workers compensation
benefits would be entitled to such benefits. It should also be noted that DCF would no longer be
able to choose whether to give | SPs the workers' compensation benefitsif the bill passes.

GeoCare, Inc., isaprivate entity and operates its own workers' compensation plan. Should DCF
ever cancel its contract with GeoCare, Inc., any 1SPs that become employed by the state would
be entitled to the above-described workers' compensation benefits.
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Salary Incentives

DCF, GeoCare, Inc., and APD reported that all of the persons currently employed as ISPs
receive the salary incentives described above. Consequently, adding I SPs to the definition of
“correctional officer” would not appear to have afiscal impact in this regard.

It should be noted that GeoCare, Inc., pays for the salary incentives of its 1SPs. Thus, should
DCF ever cancdl its contract with GeoCare, Inc., DCF would be required to pay the salary
incentives of any 1SPs that become employed by the state.

Death Benefits

DCF and APD reported that all of the persons currently employed as | SPs receive the death
benefits described above. Consequently, adding 1SPs to the definition of “correctional officer”
would not appear to have afiscal impact in this regard.

GeoCare, Inc., isaprivate entity and its ISPs are not eligible for the above-described death
benefits. Should DCF ever cancel its contract with GeoCare, Inc., any | SPs that become
employed by the state would be entitled to such benefits.

Political Subdivision

This bill changes the term “county” to “political subdivision.” A political subdivision is defined
to “include counties, cities, towns, villages, special tax school districts, special road and bridge
districts, bridge districts, and all other districtsin this state.”*° As this term is much more
inclusive than the previously used term “county,” it may include municipalities or independent
districts that were otherwise left out.

V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:
A. Tax/Fee Issues:

None.

% Section 1.01 (8), F.S.
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VI.

VII.

VIII.

B. Private Sector Impact:
None.
C. Government Sector Impact:

DCEF reported no fiscal impact as their employees already receive the benefits that would
be provided to them by this bill. Should DCF cancel their contract with GeoCare, Inc.,
DCF would be responsible for the benefits of Geo Group Inc.’s employees.

There may be an indeterminate fiscal impact on APD as their |SPs do not currently
receive the workers compensation benefits that would be extended to them by this bill.

Technical Deficiencies:
None.

Related Issues:

None.

Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CSby Criminal Justice on March 25, 2008:

e Removes the addition of correctional security personnel from the definition of
“certified correctiona officer.”

e Removesthe provision of adding “private” to an entity within ss. 394.221 and
916.1091, F.S.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’ sintroducer or the Florida Senate.




