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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/11/2009

The Committee on Criminal Justice (Deutch) recommended the

following:

Senate Amendment (with title amendment)

Delete lines 41 - 258
and insert:

Section 1. Paragraphs (a) and (b) of subsection (13) of
section 121.091, Florida Statutes, are amended to read:

121.091 Benefits payable under the system.—Benefits may not
be paid under this section unless the member has terminated
employment as provided in s. 121.021(39) (a) or begun
participation in the Deferred Retirement Option Program as

provided in subsection (13), and a proper application has been
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filed in the manner prescribed by the department. The department
may cancel an application for retirement benefits when the
member or beneficiary fails to timely provide the information
and documents required by this chapter and the department’s
rules. The department shall adopt rules establishing procedures
for application for retirement benefits and for the cancellation
of such application when the required information or documents
are not received.

(13) DEFERRED RETIREMENT OPTION PROGRAM.—In general, and
subject to the provisions of this section, the Deferred
Retirement Option Program, hereinafter referred to as the DROP,
is a program under which an eligible member of the Florida
Retirement System may elect to participate, deferring receipt of
retirement benefits while continuing employment with his or her
Florida Retirement System employer. The deferred monthly
benefits shall accrue in the System Trust Fund on behalf of the
participant, plus interest compounded monthly, for the specified
period of the DROP participation, as provided in paragraph (c).
Upon termination of employment, the participant shall receive
the total DROP benefits and begin to receive the previously
determined normal retirement benefits. Participation in the DROP
does not guarantee employment for the specified period of DROP.
Participation in the DROP by an eligible member beyond the
initial 60-month period as authorized in this subsection shall
be on an annual contractual basis for all participants.

(a) Eligibility of member to participate in +he DROP.—All
active Florida Retirement System members in a regularly
established position, and all active members of either the

Teachers’ Retirement System established in chapter 238 or the
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State and County Officers’ and Employees’ Retirement System

established in chapter 122, which systems are consolidated

within the Florida Retirement System under s. 121.011, are

eligible to elect participation in ke DROP if preovided—that:
1. The member is not a renewed member ef—theFleorida

Retirement—System under s. 121.122, or a member of the State

Community College System Optional Retirement Program under s.

121.051, the Senior Management Service Optional Annuity Program
under s. 121.055, or the optional retirement program for the
State University System under s. 121.35.

2. Except as provided in subparagraph 6., election to
participate is made within 12 months immediately following the
date on which the member first reaches normal retirement date,
or, for a member who reaches normal retirement date based—on
serviee before he or she reaches age 62, or age 55 for Special
Risk Class members, election to participate may be deferred to
the 12 months immediately following the date the member attains

age 57, or age 52 for Special Risk Class members. Fer—a member
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fails to make an election within the swveh 12-month limitation
i

period forfeits shadt—Fferfeit all rights to participate in +he

DROP. The member shall advise his or her employer and the

division in writing of the date em—whieh—+the DROP begins shalt
begin. The Swekh beginning date may be subsequent to the 12-month

election period, but must be within the maximum participation
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4. Simultaneous employment of a participant by additional
Florida Retirement System employers subsequent to the
commencement of participation in €he DROP is shaii—be
permissible if p¥revided such employers acknowledge in writing a
DROP termination date no later than the participant’s existing
termination date or the maximum participation &6-—menth
(b)1.

5. A DROP participant may change employers while

Hmitatien period as provided in subparagraph
participating in ke DROP, subject to the following:

a. A change of employment must take place without a break
in service so that the member receives salary for each month of
continuous DROP participation. If a member receives no salary
during a month, DROP participation shall cease unless the
employer verifies a continuation of the employment relationship
for such participant pursuant to s. 121.021(39) (b).

b. Such participant and new employer shall notify the

division of the identity of the new employer on forms required

+ 1 D I A~ S 1 -
T AT TTICI l—_y O

by the division as—te

c. The new employer shall acknowledge, in writing, the

participant’s DROP termination date, which may be extended, but

not beyond the

original 60-month participation er;—with—respeet
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provided in subparagraph (b)l., shall acknowledge liability for
any additional retirement contributions and interest required if
the participant fails to timely terminate employment, and is
shatt—Pbe subject to the adjustment required in sub-subparagraph
(c)5.d.

6. Effective July 1, 2001, for instructional personnel as
defined in s. 1012.01(2), election to participate in #£hke DROP
may shaltdt be made at any time following the date on which the
member first reaches normal retirement date. The member shall
advise his or her employer and the division in writing of the

date on which DROP begins £he—Peferred RetirementOptionProgram
shatt—Pbegin. When establishing eligibility of the member to

participate in £ke DROP for the 60-month er;—with—respeect—teo

moentha I ENEPS Trnat it a ANl Ao~ N AL~ 4 o
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1012 N1 (D) (o) (AN 1 A W1 D A 21 haxr roar~naa A
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A

A

participation period+——=as provided in subparagraph (b)1l., the

member may elect to include or exclude any optional service
credit purchased by the member from the total service used to
establish the normal retirement date. A member who has with dual
normal retirement dates is shalii—Pbe eligible to elect to
participate in either class.

(b) Participation in ke DROP.—

1. Subject to the following exceptions, an eligible member
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b. Special Risk Class members who are employed as law

enforcement officers, correctional officers, or community-based

correctional probation officers, as described in s. 121.0515(2),

and who are currently participating in DROP for up to 60 months

may participate for an additional 36 calendar months. However,

notwithstanding subparagraph (9) (b)1., any such member who

participates for any or all of the additional 36 months may not

be reemployed or retained in a contractual capacity with the

same employing agency following the member’s termination from

that employer in accordance with s. 121.021(39). This provision

does not otherwise limit the retired member from being employed

or contracting with any other employing agency participating in

the Florida Retirement System.

(I) A retired member who is reemployed or retained in a

contractual capacity in violation of this sub-subparagraph voids

his or her application for retirement benefits. Any person who

violates this sub-subparagraph and any employing agency that

knowingly reemploys or contracts with such person in violation

of this sub-subparagraph is jointly and severally liable for

reimbursement to the Florida Retirement System Trust Fund for

any retirement benefits improperly paid during the reemployment

or contractual period.

(IT) The provisions of this sub-subparagraph do not apply

to a retired member who is employed as a part-time or auxiliary

Page 8 of 9
3/12/2009 2:01:00 PM 591-02670-09




Florida Senate - 2009 COMMITTEE AMENDMENT
Bill No. SB 1072

| VOTREARY =<+

215 law enforcement or correctional probation officer, as those

216 terms are defined in s. 943.10, on a voluntary basis and who

217 receives no more than $1 per calendar year for services rendered

218| directly for the employing agency, or to a retired member who is

219 elected to an office or appointed to an office by the Governor

220 or by the Governor and Cabinet.

221

222 ================= T ] TLE A MEDNDDMENT ================
223| And the title is amended as follows:

224 Delete lines 3 - 9

225 and insert:

226 benefits; amending s. 121.091, F.S.; providing that
227 certain members of the Special Risk Class may

228 participate in the Deferred Retirement Option Program
229 for an additional 36 months; prohibiting such members
230 from being reemployed or contracting with the same
231 employing agency from which the member retired;

232 providing exceptions; deleting
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