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LEGISLATIVE ACTION

Senate . House

Floor: WD/2R
04/29/2009 03:52 PM

Senator Gaetz moved the following:

Senate Amendment (with title amendment)

Delete lines 411 - 540
and insert:

Section 4. Subsection (14) of section 403.503, Florida
Statutes, 1is amended to read:

403.503 Definitions relating to Florida Electrical Power
Plant Siting Act.—As used in this act:

(14) “Electrical power plant” means, for the purpose of

certification, any steam er—setar electrical generating facility
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using any process or fuel, including nuclear materials, except
that this term does not include any steam er—solar electrical
generating facility of less than 75 megawatts in capacity unless
the applicant for such a facility elects to apply for
certification under this act. This term also includes the site;
all associated facilities that will be owned by the applicant
that are physically connected to the site; all associated
facilities that are indirectly connected to the site by other
proposed associated facilities that will be owned by the
applicant; and associated transmission lines that will be owned
by the applicant which connect the electrical power plant to an
existing transmission network or rights-of-way to which the
applicant intends to connect. At the applicant’s option, this
term may include any offsite associated facilities that will not
be owned by the applicant; offsite associated facilities that
are owned by the applicant but that are not directly connected
to the site; any proposed terminal or intermediate substations
or substation expansions connected to the associated
transmission line; or new transmission lines, upgrades, or
improvements of an existing transmission line on any portion of
the applicant’s electrical transmission system necessary to
support the generation injected into the system from the
proposed electrical power plant.

Section 5. Subsections (1) and (3) of section 525.009,
Florida Statutes, are amended to read:

525.09 Inspection fee.—

(1) For the purpose of defraying the expenses incident to
inspecting, testing, and analyzing petroleum fuels in this

state, there shall be paid to the department a charge of one-
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eighth cent per gallon on all gasoline, alternative fuel

containing alcohol as defined in s. 525.01(1) (¢)1. or 2.,
kerosene that is not Hexeept—when used as aviation turbine

fuely, and #1 fuel oil for sale or use in this state. This

inspection fee shall be imposed in the same manner as the motor
fuel tax pursuant to s. 206.41. Payment shall be made on or
before the 25th day of each month.

(3) All remittances to the department for the inspection
tax herein provided shall be accompanied by a detailed report
under oath showing the number of gallons of gasoline,

alternative fuel containing alcohol as defined in s.

525.01(1) (¢)1. or 2., kerosene, or fuel o0il sold and delivered

in each county.

Section 6. (1) The Florida Energy and Climate Commission

shall prepare a report that:

(a) Identifies methods of increasing energy-efficiency

practices among low-income households as defined in ss. 420.9071

and 421.03, Florida Statutes. The commission shall, at a

minimum, identify energy-efficiency programs that are currently

offered to low-income households by community action agencies,

community-based organizations, and utility companies in this

state and similar programs that are offered to low-income

households in other states.

(b) Determines the statewide impact of improving the level

of the energy efficiency of rental housing stock, including, but

not limited to, the environmental benefits of such improvements

and the potential fiscal impact with respect to property

tenants, owners, and landlords and to the economy. The

commission shall consider the relative equity and economic
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efficiency of the cost-share for such energy-efficiency

improvements.

(c) Provides recommendations for implementing energy-

efficiency practices among residents of low-income households.

(2) The commission shall submit the report to the President

of the Senate and the Speaker of the House of Representatives by

December 1, 2009.

Section 7. Paragraph (ccc) of subsection (7) of section
212.08, Florida Statutes, 1is amended to read:

212.08 Sales, rental, use, consumption, distribution, and
storage tax; specified exemptions.—The sale at retail, the
rental, the use, the consumption, the distribution, and the
storage to be used or consumed in this state of the following
are hereby specifically exempt from the tax imposed by this
chapter.

(7) MISCELLANEOUS EXEMPTIONS.—Exemptions provided to any
entity by this chapter do not inure to any transaction that is
otherwise taxable under this chapter when payment is made by a
representative or employee of the entity by any means,
including, but not limited to, cash, check, or credit card, even
when that representative or employee is subsequently reimbursed
by the entity. In addition, exemptions provided to any entity by
this subsection do not inure to any transaction that is
otherwise taxable under this chapter unless the entity has
obtained a sales tax exemption certificate from the department
or the entity obtains or provides other documentation as
required by the department. Eligible purchases or leases made
with such a certificate must be in strict compliance with this

subsection and departmental rules, and any person who makes an
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exempt purchase with a certificate that is not in strict
compliance with this subsection and the rules is liable for and
shall pay the tax. The department may adopt rules to administer
this subsection.

(ccc) Equipment, machinery, and other materials for
renewable energy technologies.—

1. As used in this paragraph, the term:

a. “Biodiesel” means the mono-alkyl esters of long-chain
fatty acids derived from plant or animal matter for use as a
source of energy and meeting the specifications for biodiesel
and biodiesel blends with petroleum products as adopted by the
Department of Agriculture and Consumer Services. Biodiesel may
refer to biodiesel blends designated BXX, where XX represents
the volume percentage of biodiesel fuel in the blend.

b. “Ethanol” means an anhydrous denatured alcohol produced
by the conversion of carbohydrates meeting the specifications
for fuel ethanol and fuel ethanol blends with petroleum products
as adopted by the Department of Agriculture and Consumer
Services. Ethanol may refer to fuel ethanol blends designated
EXX, where XX represents the volume percentage of fuel ethanol
in the blend.

c. “Hydrogen fuel cells” means equipment using hydrogen or
a hydrogen-rich fuel in an electrochemical process to generate
energy, electricity, or the transfer of heat.

2. The sale or use of the following in the state is exempt
from the tax imposed by this chapter:

a. Hydrogen-powered vehicles, materials incorporated into
hydrogen-powered vehicles, and hydrogen-fueling stations, up to

a limit of $2 million in tax each state fiscal year for all
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b. Commercial stationary hydrogen fuel cells, up to a limit

taxpayers.

of $1 million in tax each state fiscal year for all taxpayers.

c. Materials used in the distribution of biodiesel (B10-
B100) and ethanol (E10-E100), including fueling infrastructure,
transportation, and storage, up to a limit of $1 million in tax
each state fiscal year for all taxpayers. Gasoline fueling
station pump retrofits for ethanol (E10-E100) distribution
qualify for the exemption provided in this sub-subparagraph.

3. The Florida Energy Office andClimate Commissien shall
provide to the department a list of items eligible for the
exemption provided in this paragraph.

4.a. The exemption provided in this paragraph shall be
available to a purchaser only through a refund of previously
paid taxes. An eligible item is subject to refund one time. A
person who has received a refund on an eligible item shall
notify the next purchaser of the item that such item is no
longer eligible for a refund of paid taxes. This notification
shall be provided to each subsegquent purchaser on the sales
invoice or other proof of purchase.

b. To be eligible to receive the exemption provided in this
paragraph, a purchaser shall file an application with the
Florida Energy Office ampdtlimate Commissiern. The application
shall be developed by the Florida Energy Office and—Cltimate
Ceommissieon, 1in consultation with the department, and shall
require:

(I) The name and address of the person claiming the refund.

(IT) A specific description of the purchase for which a

refund is sought, including, when applicable, a serial number or
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other permanent identification number.

(ITI) The sales invoice or other proof of purchase showing
the amount of sales tax paid, the date of purchase, and the name
and address of the sales tax dealer from whom the property was
purchased.

(IV) A sworn statement that the information provided is
accurate and that the requirements of this paragraph have been
met.

c. Within 30 days after receipt of an application, the
Florida Energy Office amndtlimateCommissiern shall review the
application and shall notify the applicant of any deficiencies.

Upon receipt of a completed application, the Florida Energy

Office andClimate Commissien shall evaluate the application for
exemption and issue a written certification that the applicant
is eligible for a refund or issue a written denial of such
certification within 60 days after receipt of the application.
The Florida Energy Office and-tlimateCemmissioen shall provide
the department with a copy of each certification issued upon
approval of an application.

d. Each certified applicant shall be responsible for
forwarding a certified copy of the application and copies of all
required documentation to the department within 6 months after
certification by the Florida Energy Office and—Ccltimate
Commissien.

e. A refund approved pursuant to this paragraph shall be
made within 30 days after formal approval by the department.

f. The Florida Energy Office anpdClimate Cemmissien may
adopt the form for the application for a certificate,

requirements for the content and format of information submitted
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to the Florida Energy Office andEltimate Commission 1in support

of the application, other procedural requirements, and criteria
by which the application will be determined by rule. The
department may adopt all other rules pursuant to ss. 120.536(1)
and 120.54 to administer this paragraph, including rules
establishing additional forms and procedures for claiming this
exemption.

g. The Florida Energy Office amnd—-CltimateCommissioen shall

be responsible for ensuring that the total amounts of the
exemptions authorized do not exceed the limits as specified in

subparagraph 2.

5. The Florida Energy Office and—tcltimateCommissien shall
determine and publish on a regular basis the amount of sales tax
funds remaining in each fiscal year.

6. This paragraph expires July 1, 2010.

Section 8. Subsections (3) and (8) of section 220.192,
Florida Statutes, are amended to read:

220.192 Renewable energy technologies investment tax
credit.—

(3) CORPORATE APPLICATION PROCESS.—Any corporation wishing
to obtain tax credits available under this section must submit
to the Florida Energy Office ardtlimateCommission an
application for tax credit that includes a complete description
of all eligible costs for which the corporation is seeking a
credit and a description of the total amount of credits sought.
The Florida Energy Office ardEiimate Commission shall make a
determination on the eligibility of the applicant for the
credits sought and certify the determination to the applicant

and the Department of Revenue. The corporation must attach the
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Florida Energy Office’s andClimate Commission’s certification

to the tax return on which the credit is claimed. The Florida
Energy Office amnd—titimateCommissiern shall be responsible for
ensuring that the corporate income tax credits granted in each
fiscal year do not exceed the limits provided for in this

section. The Florida Energy Office amndtClimateCommission 1S

authorized to adopt the necessary rules, guidelines, and
application materials for the application process.

(8) PUBLICATION.—The Florida Energy Office amd—Cclimate
Commissien shall determine and publish on a regular basis the
amount of available tax credits remaining in each fiscal year.

Section 9. Subsections (5) and (7) of section 288.1089,
Florida Statutes, are amended to read:

288.1089 Innovation Incentive Program.—

(5) Enterprise Florida, Inc., shall evaluate proposals for
innovation incentive awards and transmit recommendations for
awards to the office. Enterprise Florida, Inc., shall solicit
comments and recommendations from the Florida Energy Office and
Elimate Commissieon for alternative and renewable energy project
proposals. Such evaluation and recommendation must include, but
need not be limited to:

(a) A description of the project, its required facilities,
and the associated product, service, or research and development
associated with the project.

(b) The percentage of match provided for the project.

(c) The number of full-time equivalent jobs that will be
created by the project, the total estimated average annual wages
of such jobs, and the types of business activities and jobs

likely to be stimulated by the project.
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(d) The cumulative investment to be dedicated to the
project within 5 years and the total investment expected in the
project if more than 5 years.

(e) The projected economic and fiscal impacts on the local
and state economies relative to investment.

(f) A statement of any special impacts the project is
expected to stimulate in a particular business sector in the
state or regional economy or in the state’s universities and
community colleges.

(g) A statement of any anticipated or proposed
relationships with state universities.

(h) A statement of the role the incentive is expected to
play in the decision of the applicant to locate or expand in
this state.

(1) A recommendation and explanation of the amount of the
award needed to cause the applicant to expand or locate in this
state.

(J) A discussion of the efforts and commitments made by the
local community in which the project is to be located to induce
the applicant’s location or expansion, taking into consideration
local resources and abilities.

(k) A recommendation for specific performance criteria the
applicant would be expected to achieve in order to receive
payments from the fund and penalties or sanctions for failure to
meet or maintain performance conditions.

(1) For a research and development facility project:

1. A description of the extent to which the project has the
potential to serve as catalyst for an emerging or evolving

cluster.
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2. A description of the extent to which the project has or
could have a long-term collaborative research and development
relationship with one or more universities or community colleges
in this state.

3. A description of the existing or projected impact of the
project on established clusters or targeted industry sectors.

4. A description of the project’s contribution to the
diversity and resiliency of the innovation economy of this
state.

5. A description of the project’s impact on special needs
communities, including, but not limited to, rural areas,
distressed urban areas, and enterprise zones.

(7) Upon receipt of the evaluation and recommendation from
Enterprise Florida, Inc., and from the Florida Energy Office and
ElimateCommissieon for alternative and renewable energy project
proposals, the director shall recommend to the Governor the
approval or disapproval of an award. In recommending approval of
an award, the director shall include proposed performance
conditions that the applicant must meet in order to obtain
incentive funds and any other conditions that must be met before
the receipt of any incentive funds. The Governor shall consult
with the President of the Senate and the Speaker of the House of
Representatives before giving approval for an award. Upon
approval of an award the Executive Office of the Governor shall
release the funds pursuant to the legislative consultation and
review requirements set forth in s. 216.177.

Section 10. Subsection (5) of section 366.82, Florida

Statutes, is repealed.

Section 11. All of the powers, duties, functions, records,

Page 11 of 39
4/29/2009 3:58:00 PM 4-06437-09




303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331

Florida Senate - 2009 SENATOR AMENDMENT
Bill No. CS for CS for CS for SB 1154

| AR ==+

personnel, and property; unexpended balances of appropriations,

allocations, and other funds; administrative authority;

administrative rules; pending issues; and existing contracts of

the Florida Energy and Climate Commission are transferred by a

type two transfer, pursuant to s. 20.06(2), Florida Statutes, to

the Florida Energy Office.
Section 12. Section 377.6015, Florida Statutes, is amended

to read:
377.6015 Florida Energy Office apd—tlimate Commission.—

(1) There is created within the Department of Environmental

Protection the Florida Energy Office. The office shall be a

separate budget entity and shall be exempt from the provisions

of s. 20.052. The office shall not be subject to control,

supervision, or direction by the Department of Environmental

Protection in any manner, including purchasing, transactions

involving real or personal property, personnel, or budgetary

matters.

(2) There is created the Florida Energy Commission,

composed of the Governor, the Attorney General, the Chief

Financial Officer, and the Commissioner of Agriculture. The

commission shall serve as agency head of the office, and shall

serve as the agency head for purposes of rulemaking under ss.

120.536-120.565 by the commission and all subunits of the

commission. Commission action shall be by majority vote

consisting of at least three affirmative votes.

(3) The office shall be headed by a director, who is agency

head for purposes of final agency action under chapter 120 for

all areas within the authority delegated to the director’s

office. The commission shall appoint or remove the director by a
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for commercialized products developed under a state grant.
(c) Administer the Florida Green Government Grants Act
pursuant to s. 377.808 and set annual priorities for grants.

(d) Administer the information gathering and reporting

functions pursuant to ss. 377.601-377.608.
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f)4)> Administer the provisions of the Florida Energy and

Climate Protection Act pursuant to ss. 377.801-377.806.
(g) 4> Advocate for energy and climate change issues and

provide educational outreach and technical assistance in

cooperation with the state’s academic institutions.
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(h) - Adopt rules pursuant to chapter 120 in order to
implement all powers and duties described in this section.

Section 13. Section 377.602, Florida Statutes, 1s amended
to read:

377.602 Definitions.—As used in ss. 377.601-377.712 ss5+
3FHF601—-377-6038:

(1) “Commission” means the Florida Energy and—ctimate
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(2) “Energy resources” includes, but shall not be limited

Commission.

to:

(a) Energy converted from solar radiation, wind, hydraulic
potential, tidal movements, biomass, geothermal sources, and
other energy resources the commission determines to be important
to the production or supply of energy.

(b) Propane, butane, motor gasoline, kerosene, home heating
0il, diesel fuel, other middle distillates, aviation gasoline,
kerosene-type jet fuel, naphtha-type jet fuel, residual fuels,
crude o0il, and other petroleum products and hydrocarbons as may
be determined by the commission to be of importance.

(c) All natural gas, including casinghead gas, all other
hydrocarbons not defined as petroleum products in paragraph (b),
and liquefied petroleum gas as defined in s. 527.01.

(d) All types of coal and products derived from its
conversion and used as fuel.

(e) All types of nuclear energy, special nuclear material,
and source material, as defined in former s. 290.07.

All electrical energy.

(£)

(3) “Office” means the Florida Energy Office.

(4) 43> “Person” means producer, refiner, wholesaler,
marketer, consignee, Jjobber, distributor, storage operator,
importer, exporter, firm, corporation, broker, cooperative,
public utility as defined in s. 366.02, rural electrification
cooperative, municipality engaged in the business of providing
electricity or other energy resources to the public, pipeline
company, person transporting any energy resources as defined in

subsection (2), and person holding energy reserves for further
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production; however, “person” does not include persons

exclusively engaged in the retail sale of petroleum products.

Section 14. Section 377.603, Florida Statutes, 1s amended

to read:

377.603 Energy data collection; powers and duties of the
office eemmissiern.—

(1) The office eemmissien may collect data on the
extraction, production, refinement,

importation, exportation,

transportation, transmission, conversion, storage, sale, or
reserves of energy resources in this state in an efficient and
expeditious manner.

(2) The office eemmissien may prepare periodic reports of

energy data it collects.
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(3)44> The office eemmissiern shall maintain internal
validation procedures to assure the accuracy of information
received.

Section 15. Section 377.604, Florida Statutes, i1s amended
to read:

377.604 Required reports.—Every person who produces,
imports, exports, refines, transports,

transmits, converts,

stores, sells, or holds known reserves of any form of energy
resources used as fuel shall report to the office eemmissien, at
the request of and in a manner prescribed by the office
eemmissieon, on forms provided by the office eemmissiern. Such
forms shall be designed in such a manner as to indicate:

(1) The identity of the person or persons making the

Page 19 of 39

4/29/2009 3:58:00 PM 4-06437-09




535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550
551
552
553
554
555
556
557
558
559
560
561
562
563

Florida Senate - 2009 SENATOR AMENDMENT
Bill No. CS for CS for CS for SB 1154

| AR ==+

(2) The quantity of energy resources extracted, produced,

report.

imported, exported, refined, transported, transmitted,
converted, stored, or sold except at retail.

(3) The quantity of energy resources known to be held in
reserve in the state.

(4) The identity of each refinery from which petroleum
products have normally been obtained and the type and gquantity
of products secured from that refinery for sale or resale in
this state.

(5) Any other information which the office eemmissien deems
proper pursuant to the intent of ss. 377.601-377.608.

Section 16. Section 377.605, Florida Statutes, 1s amended
to read:

377.605 Use of existing information.—The office ecommission
may utilize to the fullest extent possible any existing energy
information already prepared for state or federal agencies.
Every state, county, and municipal agency shall cooperate with
the office eemmissiern and shall submit any information on energy
to the office eemmissiern upon request.

Section 17. Section 377.606, Florida Statutes, is amended
to read:

377.606 Records of the office eemmissien; limits of
confidentiality.—The information or records of individual
persons, as defined in this section, obtained by the office
ecommissieon as a result of a report, investigation, or
verification required by the office eemmissiern shall be open to
the public, except such information the disclosure of which

would be likely to cause substantial harm to the competitive
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position of the person providing such information and which is
requested to be held confidential by the person providing such
information. Such proprietary information is confidential and
exempt from the provisions of s. 119.07(1). Information reported
by entities other than the office eemmissiern in documents or
reports open to public inspection shall under no circumstances
be classified as confidential by the office ecemmission.
Divulgence of proprietary information as is requested to be held
confidential, except upon order of a court of competent
jurisdiction or except to an officer of the state entitled to
receive the same in his or her official capacity, shall be a
misdemeanor of the second degree, punishable as provided in ss.
775.082 and 775.083. Nothing in this section shall be construed
to prohibit the publication or divulgence by other means of data
so classified as to prevent identification of particular
accounts or reports made to the office eemmissiern in compliance
with s. 377.603 or to prohibit the disclosure of such
information to properly qualified legislative committees. The
office eeommissien shall establish a system which permits
reasonable access to information developed.

Section 18. Section 377.608, Florida Statutes, is amended
to read:

377.608 Prosecution of cases by state attorney.—The state
attorney shall prosecute all cases certified to him or her for
prosecution by the office cemmissien immediately upon receipt of
the evidence transmitted by the office eemmissiern, Or as soon
thereafter as practicable.

Section 19. Section 377.701, Florida Statutes, is amended

to read:
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593 377.701 Petroleum allocation.—
594 (1) The Department of Environmental Protection Flerida

595| BErergyaond Climate Commissien shall assume the state’s role in

596| petroleum allocation and conservation, including the development

597 of a fair and equitable petroleum plan. The department

598 commissieon shall constitute the responsible state agency for
599| performing the functions of any federal program delegated to the
600 state, which relates to petroleum supply, demand, and

601| allocation. The department shall also administer petroleum

602| planning and emergency contingency planning pursuant to ss.
603| 377.701, 377.703, and 377.704.

604 (2) The department eemmissien shall, in addition to

605 assuming the duties and responsibilities provided by subsection
606 (1), perform the following:

607 (a) In projecting available supplies of petroleum,

608 coordinate with the Department of Revenue to secure information
609| necessary to assure the sufficiency and accuracy of data

610 submitted by persons affected by any federal fuel allocation

611 program.

612 (b) Require such periodic reports from public and private
613 sources as may be necessary to the fulfillment of its

614 responsibilities under this act. Such reports may include:

615| petroleum use; all sales, including end-user sales, except

616| retail gasoline and retail fuel oil sales; inventories; expected
617 supplies and allocations; and petroleum conservation measures.
618 (c) In cooperation with the Department of Revenue and other
619 relevant state agencies, provide for long-range studies

620 regarding the usage of petroleum in the state in order to:

621 1. Comprehend the consumption of petroleum resources.
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2. Predict future petroleum demands in relation to
available resources.

3. Report the results of such studies to the Legislature.

(3) For the purpose of determining accuracy of data, all
state agencies shall timely provide the commission with
petroleum-use information in a format suitable to the needs of
the allocation program.

(4) A state employee may not divulge or make known in any
manner any proprietary information acquired under this act if
the disclosure of such information would be likely to cause
substantial harm to the competitive position of the person
providing such information and if the person requests that such
information be held confidential, except in accordance with a
court order or in the publication of statistical information
compiled by methods which do not disclose the identity of
individual suppliers or companies. Such proprietary information
is confidential and exempt from the provisions of s. 119.07(1).
Nothing in this subsection shall be construed to prevent
inspection of reports by the Attorney General, members of the
Legislature, and interested state agencies; however, such
agencies and their employees and members are bound by the
requirements set forth in this subsection.

(5) Any person who willfully fails to submit information
required by this act or submits false information or who
violates any provision of this act commits a misdemeanor of the
first degree and shall be punished as provided in ss. 775.082
and 775.083.

Section 20. Section 377.703, Florida Statutes, is amended

to read:
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377.703 Additional functions of the Florida Energy and
Elimate Commission.—

(1) LEGISLATIVE INTENT.—Recognizing that energy supply and
demand questions have become a major area of concern to the
state which must be dealt with by effective and well-coordinated
state action, it is the intent of the Legislature to promote the
efficient, effective, and economical management of energy
problems, centralize energy coordination responsibilities,
pinpoint responsibility for conducting energy programs, and
ensure the accountability of state agencies for the
implementation of s. 377.601(2), the state energy policy. It is
the specific intent of the Legislature that nothing in this act
shall in any way change the powers, duties, and responsibilities
assigned by the Florida Electrical Power Plant Siting Act, part
IT of chapter 403, or the powers, duties, and responsibilities
of the Florida Public Service Commission.

(2) FLORIDA ENERGY ANBD—EHFMATE COMMISSION; DUTIES.—The
commission shall perform the following functions consistent with
the development of a state energy policy:

(a) The commission shall assume the responsibility for
development of an energy emergency contingency plan to respond
to serious shortages of primary and secondary energy sources.
Upon a finding by the Governor, implementation of any emergency
program shall be upon order of the Governor that a particular
kind or type of fuel is, or that the occurrence of an event
which is reasonably expected within 30 days will make the fuel,
in short supply. The commission shall then respond by
instituting the appropriate measures of the contingency plan to

meet the given emergency or energy shortage. The Governor may
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680 utilize the provisions of s. 252.36(5) to carry out any

681 emergency actions required by a serious shortage of energy

682 sources.

683 (b) The commission shall be responsible for performing or
684| coordinating the functions of any federal energy programs

685 delegated to the state, including energy supply, demand,

686 conservation, or allocation.

687 (c) The commission shall analyze present and proposed

688 federal energy programs and make recommendations regarding those
689| programs to theGevermeor—and the Legislature.

690 (d) The commission shall coordinate efforts to seek federal
691 support or other support for state energy activities, including
692 energy conservation, research, or development, and shall be

693| responsible for the coordination of multiagency energy

694 conservation programs and plans.

695 (e) The commission shall analyze energy data collected and
696| prepare long-range forecasts of energy supply and demand in

697 coordination with the Florida Public Service Commission, which
698 shall have responsibility for electricity and natural gas

699 forecasts. To this end, the forecasts shall contain:

700 1. An analysis of the relationship of state economic growth
701 and development to energy supply and demand, including the

702 constraints to economic growth resulting from energy supply

703| constraints.

704 2. Plans for the development of renewable energy resources
705 and reduction in dependence on depletable energy resources,

706| particularly oil and natural gas, and an analysis of the extent
707 to which renewable energy sources are being utilized in the

708 state.

Page 25 of 39
4/29/2009 3:58:00 PM 4-06437-09




709
710
711
712
713
714
715
716
717
718
719
720
721
122
723
724
725
726
727
728
729
730
731
732
733
734
735
736
737

Florida Senate - 2009 SENATOR AMENDMENT
Bill No. CS for CS for CS for SB 1154

| AR ==+

3. Consideration of alternative scenarios of statewide
energy supply and demand for 5, 10, and 20 years to identify
strategies for long-range action, including identification of
potential social, economic, and environmental effects.

4. An assessment of the state’s energy resources, including
examination of the availability of commercially developable and
imported fuels, and an analysis of anticipated effects on the
state’s environment and social services resulting from energy
resource development activities or from energy supply
constraints, or both.

(f) The commission shall submit an annual report to the

c
A=)

overpnor—and—the Legislature reflecting its activities and
making recommendations of policies for improvement of the
state’s response to energy supply and demand and its effect on
the health, safety, and welfare of the people of Florida. The
report shall include a report from the Florida Public Service
Commission on electricity and natural gas and information on
energy conservation programs conducted and underway in the past
year and shall include recommendations for energy conservation
programs for the state, including, but not limited to, the
following factors:

1. Formulation of specific recommendations for improvement
in the efficiency of energy utilization in governmental,
residential, commercial, industrial, and transportation sectors.

2. Collection and dissemination of information relating to
energy conservation.

3. Development and conduct of educational and training
programs relating to energy conservation.

4. An analysis of the ways in which state agencies are
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seeking to implement s. 377.601(2), the state energy policy, and
recommendations for better fulfilling this policy.

(g) The commission has authority to adopt rules pursuant to
ss. 120.536(1) and 120.54 to implement the provisions of this
act.

(h) The commission shall promote the development and use of
renewable energy resources, in conformance with the provisions
of chapter 187 and s. 377.601, by:

1. Establishing goals and strategies for increasing the use
of solar energy in this state.

2. Aiding and promoting the commercialization of solar
energy technology, in cooperation with the Florida Solar Energy
Center, Enterprise Florida, Inc., and any other federal, state,
or local governmental agency which may seek to promote research,
development, and demonstration of solar energy equipment and
technology.

3. Identifying barriers to greater use of solar energy
systems in this state, and developing specific recommendations
for overcoming identified barriers, with findings and
recommendations to be submitted annually in the report to the
Governor and Legislature required under paragraph (f).

4. In cooperation with the Department of Environmental
Protection, the Department of Transportation, the Department of
Community Affairs, Enterprise Florida, Inc., the Florida Solar
Energy Center, and the Florida Solar Energy Industries
Association, investigating opportunities, pursuant to the
National Energy Policy Act of 1992, the Housing and Community
Development Act of 1992, and any subsequent federal legislation,

for solar electric vehicles and other solar energy
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manufacturing, distribution, installation, and financing efforts
which will enhance this state’s position as the leader in solar
energy research, development, and use.

5. Undertaking other initiatives to advance the development

and use of renewable energy resources in this state.

In the exercise of its responsibilities under this
paragraph, the commission shall seek the assistance of the solar
energy industry in this state and other interested parties and
is authorized to enter into contracts, retain professional
consulting services, and expend funds appropriated by the
Legislature for such purposes.

(1) The commission shall promote energy conservation in all
energy use sectors throughout the state and shall constitute the
state agency primarily responsible for this function. To this
end, the commission shall coordinate the energy conservation
programs of all state agencies and review and comment on the
energy conservation programs of all state agencies.

(j) The commission shall serve as the state clearinghouse
for indexing and gathering all information related to energy
programs in state universities, in private universities, in
federal, state, and local government agencies, and in private
industry and shall prepare and distribute such information in
any manner necessary to inform and advise the citizens of the
state of such programs and activities. This shall include
developing and maintaining a current index and profile of all
research activities, which shall be identified by energy area
and may include a summary of the project, the amount and sources

of funding, anticipated completion dates, or, in case of
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completed research, conclusions, recommendations, and
applicability to state government and private sector functions.
The commission shall coordinate, promote, and respond to efforts
by all sectors of the economy to seek financial support for
energy activities. The commission shall provide information to
consumers regarding the anticipated energy-use and energy-saving
characteristics of products and services in coordination with
any federal, state, or local governmental agencies as may
provide such information to consumers.

(k) The commission shall coordinate energy-related programs
of state government, including, but not limited to, the programs
provided in this section. To this end, the commission shall:

1. Provide assistance to other state agencies, counties,
municipalities, and regional planning agencies to further and
promote their energy planning activities.

2. Require, in cooperation with the Department of
Management Services, all state agencies to operate state-owned
and state-leased buildings in accordance with energy
conservation standards as adopted by the Department of
Management Services. Every 3 months, the Department of
Management Services shall furnish the commission data on
agencies’ energy consumption and emissions of greenhouse gases
in a format prescribed by the commission.

3. Promote the development and use of renewable energy
resources, enerqgy efficiency technologies, and conservation
measures.

4. Promote the recovery of energy from wastes, including,
but not limited to, the use of waste heat, the use of

agricultural products as a source of energy, and recycling of
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manufactured products. Such promotion shall be conducted in
conjunction with, and after consultation with, the Department of
Environmental Protection and the Florida Public Service
Commission where electrical generation or natural gas is
involved, and any other relevant federal, state, or local
governmental agency having responsibility for resource recovery
programs.

(1) The commission shall develop, coordinate, and promote a
comprehensive research plan for state programs. Such plan shall
be consistent with state energy policy and shall be updated on a
biennial basis.

(m) In recognition of the devastation to the economy of
this state and the dangers to the health and welfare of
residents of this state caused by severe hurricanes, and the
potential for such impacts caused by other natural disasters,
the commission shall include in its energy emergency contingency
plan and provide to the Florida Building Commission for
inclusion in the Florida Energy Efficiency Code for Building
Construction specific provisions to facilitate the use of cost-
effective solar energy technologies as emergency remedial and
preventive measures for providing electric power, street
lighting, and water heating service in the event of electric
power outages.

(3) The commission shall be responsible for the
administration of the Coastal Energy Impact Program provided for
and described in Pub. L. No. 94-370, 16 U.S.C. s. 1l456a.

(4) The commission may delegate these functions to the

office, with commission oversight.

Section 21. Section 377.803, Florida Statutes, is amended
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to read:

377.803 Definitions.—As used in ss. 377.801-377.806, the
term:

(1) “Act” means the Florida Energy and Climate Protection
Act.

(2) “Commission” means the Florida Energy and—Cctimate
Commission.

(3) “Office” means the Florida Energy Office.

(4)+43> “Person” means an individual, partnership, joint
venture, private or public corporation, association, firm,
public service company, or any other public or private entity.

(5) 4> “Renewable energy” means electrical, mechanical, or
thermal energy produced from a method that uses one or more of
the following fuels or energy sources: hydrogen, biomass, as
defined in s. 366.91, solar energy, geothermal energy, wind
energy, ocean energy, waste heat, or hydroelectric power.

(6) 45+ “Renewable energy technology” means any technology
that generates or utilizes a renewable energy resource.

(7)46> “Solar energy system” means equipment that provides
for the collection and use of incident solar energy for water
heating, space heating or cooling, or other applications that
would normally require a conventional source of energy such as
petroleum products, natural gas, or electricity that performs
primarily with solar energy. In other systems in which solar
energy is used in a supplemental way, only those components that
collect and transfer solar energy shall be included in this
definition.

(8)+4+r “Solar photovoltaic system” means a device that

converts incident sunlight into electrical current.
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(9)+8» “Solar thermal system” means a device that traps
heat from incident sunlight in order to heat water.

Section 22. Subsection (8) is added to section 377.804,
Florida Statutes, to read:

377.804 Renewable Energy and Energy-Efficient Technologies
Grants Program.—

(8) The commission may delegate these functions to the

office, with commission oversight.

Section 23. Subsection (8) i1s added to section 377.806,
Florida Statutes, to read:
377.806 Solar Energy System Incentives Program.-—

(8) The commission may delegate these functions to the

office, with commission oversight.

Section 24. Subsection (6) is added to section 377.808,

Florida Statutes, to read:
377.808 Florida Green Government Grants Act.—

(6) The commission may delegate these functions to the

office, with commission oversight.

Section 25. Subsections (5) and (8) of section 403.44,

Florida Statutes, are amended to read:

403.44 Florida Climate Protection Act.-—

(5) The department may adopt rules for a cap-and-trade
regulatory program to reduce greenhouse gas emissions from major

emitters. When developing the rules, the department shall

consult with the FleridaFErergy andClimate Commission—and—the
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department shall not adopt rules until after January 1, 2010.

The rules shall not become effective until ratified by the
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(8) Recognizing that the international, national, and

Legislature.

neighboring state policies and the science of climate change
will evolve, prior to submitting the proposed rules to the
Legislature for consideration, the department shall submit the
proposed rules to the Florida Energy amd—Etimate Commission,
which shall review the proposed rules and submit a report to £he
Govvernory the President of the Senate, the Speaker of the House
of Representatives, and the department. The report shall
address:

(a) The overall cost-effectiveness of the proposed cap-and-
trade system in combination with other policies and measures in
meeting statewide targets.

(b) The administrative burden to the state of implementing,
monitoring, and enforcing the program.

(c) The administrative burden on entities covered under the
cap.

(d) The impacts on electricity prices for consumers.

(e) The specific benefits to the state’s economy for early
adoption of a cap-and-trade system for greenhouse gases in the
context of federal climate change legislation and the
development of new international compacts.

(f) The specific benefits to the state’s economy associated
with the creation and sale of emissions offsets from economic
sectors outside of the emissions cap.

(g) The potential effects on leakage if economic activity
relocates out of the state.

(h) The effectiveness of the combination of measures in

meeting identified targets.
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(1) The economic implications for near-term periods of
short-term and long-term targets specified in the overall
policy.

(jJ) The overall costs and benefits of a cap-and-trade
system to the economy of the state.

(k) The impacts on low-income consumers that result from
energy price increases.

(1) The consistency of the program with other state and
possible federal efforts.

(m) The evaluation of the conditions under which the state
should consider linking its trading system to the systems of
other states or other countries and how that might be affected
by the potential inclusion in the rule of a safety wvalve.

(n) The timing and changes in the external environment,
such as proposals by other states or implementation of a federal
program that would spur reevaluation of the Florida program.

(0) The conditions and options for eliminating the Florida
program if a federal program were to supplant it.

(p) The need for a regular reevaluation of the progress of
other emitting regions of the country and of the world, and
whether other regions are abating emissions in a commensurate
manner.

(gq) The desirability of and possibilities of broadening the
scope of the state’s cap-and-trade system at a later date to
include more emitting activities as well as sinks in Florida,
the conditions that would need to be met to do so, and how the
program would encourage these conditions to be met, including
developing monitoring and measuring techniques for land use

emissions and sinks, regulating sources upstream, and other
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Section 26. Section 526.207, Florida Statutes, is amended

considerations.

to read:

526.207 Studies and reports.—

(1) The Florida Energy amed—Ectimaste Commission shall conduct
a study to evaluate and recommend the life-cycle greenhouse gas
emissions associated with all renewable fuels, including, but
not limited to, biodiesel, renewable diesel, biobutanol, and
ethanol derived from any source. In addition, the commission
shall evaluate and recommend a requirement that all renewable
fuels introduced into commerce in the state, as a result of the
renewable fuel standard, shall reduce the life-cycle greenhouse
gas emissions by an average percentage. The commission may also
evaluate and recommend any benefits associated with the
creation, banking, transfer, and sale of credits among fuel
refiners, blenders, and importers.

(2) The Florida Energy amd—tlimate Commission shall submit
a report containing specific recommendations to the President of
the Senate and the Speaker of the House of Representatives no
later than December 31, 2010.

Section 27. Subsections (5), (11), (12), and (13) of
section 1004.648, Florida Statutes, are amended to read:

1004.648 Florida Energy Systems Consortium.—

(5) The director, whose office shall be located at the
University of Florida, shall report to the Florida Energy and
Elimate Commission created pursuant to s. 377.6015.

(11) The oversight board, in consultation with the Florida
Energy amd—tltimate Commission, shall ensure that the consortium:

(a) Maintains accurate records of any funds received by the
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consortium.
(b)

which may include external
(12)

Meets financial and technical performance expectations,

technical reviews as required.

The steering committee shall consist of the university

representatives included in the Centers of Excellence proposals

for the Florida Energy Systems Consortium and the Center of

Excellence in Ocean Energy

Technology-Phase II which were

reviewed during the 2007-2008 fiscal year by the Florida

Technology,
1004.226(4) ;

Research,

President of Florida International University;

Energy amd—Ctimate Commission.

and Scholarship Board created in s.

a university representative appointed by the

and the Florida

The steering committee shall be

responsible for establishing and ensuring the success of the

consortium’s mission under
(13)

submit an annual report to

By November 1 of

Senate, the Speaker of the

Florida Energy amd—Cltimate
including, but not limited
to,
technologies.

Section 28.

(9) .

the consortium shall

subsection
each year,

+h Coszar 1

the President of the

and the development and deployment of,

TITLE AMENDMENT

the—Coveraors
House of Representatives, and the

Commission regarding its activities,
to, education and research related

alternative energy

This act shall take effect upon becoming a law.

And the title is amended as follows:

Delete lines 31 - 43
and insert:

amending s. 403.503,

“electrical power plant”;

4/29/2009 3:58:00 PM

F.S.; revising the definition of
amending s. 525.09, F.S.;
Page 36 of 39
4-06437-09




Florida Senate - 2009 SENATOR AMENDMENT
Bill No. CS for CS for CS for SB 1154

NITTE

1028 imposing a fee on alternative fuel containing alcohol;
1029 requiring the Florida Energy and Climate Commission to
1030 prepare a report that identifies ways in which to

1031 increase the energy-efficiency practices of low-income
1032 households; requiring the report to include certain
1033 determinations and recommendations; requiring that the
1034 report be submitted to the Legislature by a specified
1035 date; amending s. 212.08, F.S.; requiring the Florida
1036 Energy Office to provide to the Department of Revenue
1037 a list of items eligible for a sales tax exemption;
1038 requiring a purchaser to file an application with the
1039 Florida Energy Office to be eligible for the tax

1040 exemption; amending s. 220.192, F.S.; providing that
1041 the Florida Energy Office rather than the Florida

1042 Energy Office and Climate Commission i1s responsible
1043 for administering the renewable energy technologies
1044 investment tax credit; amending s. 288.1089, F.S.;
1045 requiring Enterprise Florida, Inc., to solicit

1046 comments and recommendations from the Florida Energy
1047 Office for alternative and renewable energy project
1048 proposals; repealing s. 366.82(5), F.S.; providing
1049 that all of the powers, property; unexpended balances
1050 of appropriations, allocations, and administrative
1051 authority of the Florida Energy and Climate Commission
1052 are transferred by a type two transfer, to the Florida
1053 Energy Office; amending s. 377.6015, F.S.; creating
1054 the Florida Energy Office within the Department of
1055 Environmental Protection but is not be subject to

1056 control, supervision, or direction by the Department
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1057 of Environmental Protection; providing for the

1058 administrative structure of the Florida Energy Office;
1059 creating the Florida Energy Commission, composed of
1060 the Governor, the Attorney General, the Chief

1061 Financial Officer, and the Commissioner of

1062 Agriculture; providing that the commission serves as
1063 agency head of the Florida Energy Office; providing
1064 for the powers and duties of the Florida Energy

1065 Office; amending s. 377.602, F.S.; defining terms;
1066 amending s. 377.603, F.S.; detailing the powers and
1067 duties of the Florida Energy Office relating to energy
1068 data collection; amending s. 377.604, F.S.; requiring
1069 certain designated persons to report energy data to
1070 the Florida Energy Office; amending s. 377.605, F.S.;
1071 authorizing the Florida Energy Office to use the

1072 energy data it collects; amending s. 377.606, F.S.;
1073 providing for the records of the office; amending s.
1074 377.608, F.S.; directing the state attorney to

1075 prosecute all cases certified to him or her for

1076 prosecution by the Florida Energy Office against a
1077 person who willfully fails to submit data to the

1078 office; amending s. 377.701, F.S.; directing the

1079 Department of Environmental Protection to assume the
1080 state’s role in petroleum allocation and conservation,
1081 including the development of a fair and equitable

1082 petroleum plan; setting forth the department’s powers
1083 and responsibilities; amending s. 377.703, F.S.;

1084 detailing the duties and functions of the Florida
1085 Energy Commission; authorizing the commission may
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1086 delegate the functions to the Florida Energy Office,
1087 with oversight by the Florida Energy Commission;

1088 amending s. 377.803, F.S.; defining terms relating to
1089 renewable energy technologies; amending ss. 377.804,
1090 377.806, and 377.808, F.S.; authorizing the commission
1091 may delegate certain functions to the Florida Energy
1092 Office with oversight by the Florida Energy

1093 Commission; amending ss. 403.44, 526.207, and

1094 1004.648, F.S.; conforming provisions to changes made
1095 by the act; providing an effective date.
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