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Florida Senate - 2009 SB 1214

By Senator Fasano

11-00670A-09 20091214
A bill to be entitled
An act relating to state retirement; amending s.
121.053, F.S.; deleting a provision that allows a
retired member of the Elected Officers' Class to
receive retirement benefits while receiving

compensation for elected officer service; amending s.

121.091, F.S.; prohibiting an elected officer from
receiving both a salary from an employer in the state-
administered retirement system and retirement
benefits; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
of subsection (1) and subsections

Florida Statutes,

Section 1.
(2) and (3) of section 121.053,

read:

Paragraph (b)
are amended to
121.053 Participation in the Elected Officers' Class for
retired members.—

(1)

(b) Any retired member of the Florida Retirement System, or
121.021(2),

any existing system as defined in s. who,

after July 1, 1990,

on or
is serving in, or is elected or appointed
to, an elective office covered by the Elected Officers' Class
shall be enrolled in the appropriate subclass of the Elected
Class of the Florida Retirement System,

Officers' and applicable

contributions shall be paid into the Florida Retirement System

Trust Fund as provided in s. 121.052 (7). Pursuant—therete
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1.2+ If any such member serves in an elective office
covered by the Elected Officers' Class and becomes vested under
that class, he or she is shadi—be entitled to receive an
additional retirement benefit for such elected officer service.

2.3= Such member shall be entitled to purchase additional
retirement credit in the Elected Officers' Class for any
postretirement service performed in an elected position eligible
for the Elected Officers' Class before prier—+eo July 1, 1990, or
in the Regular Class for any postretirement service performed in
any other reqularly established position before prier—+e July 1,
1991, by paying the applicable Elected Officers' Class or
Regular Class employee and employer contributions for the period
being claimed, plus 4 percent interest compounded annually from
the first year of service claimed until July 1, 1975, and 6.5
percent interest compounded thereafter, until full payment is
made to the Florida Retirement System Trust Fund. The
contribution for postretirement Regular Class service between
July 1, 1985, and July 1, 1991, for which the reemployed retiree
contribution was paid, 1s shatd+—Pbe the difference between such
contribution and the total applicable contribution for the
period being claimed, plus interest. The employer of such member
may pay the applicable employer contribution in lieu of the
member. If a member does not wish to claim credit for all of the
postretirement service for which he or she is eligible, the
service the member claims must be the most recent service.

3.4+ Creditable service for which credit was received, or

which remained unclaimed, at retirement may not be claimed or
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applied toward service credit earned following renewed
membership. However, service earned in accordance with the
renewed membership provisions in s. 121.122 may be used in
conjunction with creditable service earned under this paragraph,
provided applicable vesting requirements and other existing
statutory conditions reeguiredby—this—<chapter are met.

4.5+ An elected officer who is elected or appointed to an
elective office and is participating in the Deferred Retirement
Option Program is not subject to termination as provided in s.
121.021(39) (b), or reemployment limitations as provided in s.
121.091(9), until the end of his or her current term of office
or, if the officer is consecutively elected or reelected to an
elective office eligible for coverage under the Florida
Retirement System, until he or she no longer holds such an
elective office, as follows:

a. At the end of the 60-month DROP period:

(I) The officer's DROP account shall accrue no additional
monthly benefits, but shall continue to earn interest as
provided in s. 121.091(13).

(IT) Ne Retirement contributions are not shadt—be required
of the employer of the elected officer and me additional
retirement credit may not shadtd be earned under the Florida
Retirement System.

b. The Nethingherein—shaltl—prevent—an elected officer may
frem voluntarily terminate terminating his or her elective
office at any time and elect edteeting to receive his or her DROP

proceeds. However, until termination, the reguirements—ar
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whose termination limitations are extended by this section is
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shat+t—Pbe ineligible for renewed membership in the system and may
not skhatd receive ae pension payments, DROP lump sum payments,
or any other state payment other than the statutorily determined
salary, travel, and per diem for the elective office.

c. Upon termination, the officer shall receive his or her
accumulated DROP account, plus interest, and shall accrue and
commence receiving monthly retirement benefits, which shall be

paid on a prospective basis only.

However, an officer electing to participate in the Deferred
Retirement Option Program on or before June 30, 2002, is shadd
not be required to terminate and remains shatl—remain subject to
the provisions of this subparagraph as adopted in section 1 of
chapter 2001-235, Laws of Florida.

(2) Upon attaining his or her normal retirement date and
payment of the amount specified in paragraphs (1) (a) and (b),
and upon application to the administrator of the intent to

retire, the member shall receive a monthly benefit under this

section, inodditien teo aony benefits already being receivedy
which shall commence on the last day of the month of retirement
and be payable on the last day of the month thereafter during
his or her lifetime. The amount of such monthly benefit is shedd
be the total percentage of retirement credit purchased under
this section multiplied by the member's average monthly
compensation as an elected officer, adjusted according to the
option selected at retirement under s. 121.091(6).

(3) Any renewed member, as described in subsection (1), who
is not receiving the maximum health insurance subsidy provided

in s. 112.363 is shatd+—Pbe entitled to earn additional credit
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117 toward the maximum health insurance subsidy. Any additional
118 subsidy due because of such additional credit shall be received
119 only at the time of payment of the seeend-eareer retirement

120 benefit. F#

B

H

ro—ease——shatt The total health insurance subsidy

121 received by a retiree receiving benefits may not freminitiot
122 | ornd—renewed membership exceed the maximum allowed in s. 112.363.
123 Section 2. Paragraphs (a) and (b) of subsection (9) of

124 section 121.091, Florida Statutes, are amended to read:

125 121.091 Benefits payable under the system.—Benefits may not
126| be paid under this section unless the member has terminated

127 employment as provided in s. 121.021(39) (a) or begun

128| participation in the Deferred Retirement Option Program as

129| provided in subsection (13), and a proper application has been
130 filed in the manner prescribed by the department. The department
131| may cancel an application for retirement benefits when the

132| member or beneficiary fails to timely provide the information
133 and documents required by this chapter and the department's

134 rules. The department shall adopt rules establishing procedures
135 for application for retirement benefits and for the cancellation
136| of such application when the required information or documents
137| are not received.

138 (9) EMPLOYMENT AFTER RETIREMENT; LIMITATION.-—

139 (a) Any person who is retired under this chapter, except
140 under the disability retirement provisions of subsection (4),
141| may be employed by an employer that does not participate in a
142 state-administered retirement system and may receive

143 compensation from that employment without limiting or

144 restricting in any way the retirement benefits payable to that

145| person under this chapter.
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(b)1. Any person who is retired under this chapter, except
under the disability retirement provisions of subsection (4),

may be reemployed by an employer participating in the Florida

Retirement System anyprivate or publtic employer after

retirement and receive retirement benefits and compensation from

his or her employer without any limitations, except that the =

person may not receive betkh a salary £fem—%eemp%eyme&%—w&%h—aﬁy

retirement benefits uwrnder+this echapter for a—periodeof 12 months

immediately after subseguent—+te the date of retirement. However,

a DROP participant may shatdt continue employment and receive a

salary during the period of participation in DROP £he Peferred

RetirementOptionProgram, as provided in subsection (13).

2. Any person to whom the limitation in subparagraph 1.

applies who wielates—such reemployment—timitatieon—and—whe 1is

reemployed with any agency participating in the Florida

Retirement System after he or she has been retired for 1

calendar month but before completion of the 12-month limitation

period must skhatdt give timely notice of this fact in writing to

the employer and to the Division of Retirement and shall have

his or her retirement benefits suspended while employed during

for the balance of the 12-month limitation period. Any person
employed in violation of this paragraph and any employing agency

that whieh knowingly employs or appoints such person without

B

notifying the division efRetir
benefits are shatd—be jointly and severally liable for

EENE RN ~C LR AN W~ = +1h ot g
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rert to suspend retirement
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qr
qr

rast—fund—of any benefits paid

H

during the reemployment limitation period. To avoid liability,

the sweh employing agency must shatdt have a written statement
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from the retiree that he or she is not retired from a state-
administered retirement system. Any retirement benefits received
while reemployed during this reemployment limitation period must
shatt be repaid to the Florida Retirement System Trust Fund, and
retirement benefits shald remain suspended until such repayment
has been made. Benefits suspended beyond the reemployment
limitation skatd+ apply toward repayment of benefits received in
violation of the reemployment limitation.

3. A district school board may reemploy a retired member as
a substitute or hourly teacher, education paraprofessional,
transportation assistant, bus driver, or food service worker on
a noncontractual basis after he or she has been retired for 1
calendar month, in accordance with s. 121.021(39). A district
school board may reemploy a retired member as instructional
personnel, as defined in s. 1012.01(2) (a), on an annual
contractual basis after he or she has been retired for 1
calendar month, in accordance with s. 121.021(39). Any other
retired member who is reemployed within 1 calendar month after

retirement voids shadtdt—weid his or her application for

retirement benefits. District school boards reemploying such
teachers, education paraprofessionals, transportation
assistants, bus drivers, or food service workers are subject to
the retirement contribution required by subparagraph 9. 7=

4. A community college board of trustees may reemploy a
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retired member as an adjunct instructor—tha
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TIOTT

whe—is parE—times Or as a participant in a
phased retirement program within the Florida Community College
System, after he or she has been retired for 1 calendar month,

in accordance with s. 121.021(39). Any retired member who is
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reemployed within 1 calendar month after retirement voids shatt

woid his or her application for retirement benefits. Boards of
trustees reemploying such instructors are subject to the
retirement contribution required in subparagraph 7. A retired
member may be reemployed as an adjunct instructor for no more
than 780 hours during the first 12 months of retirement. Any
retired member reemployed for more than 780 hours during the

first 12 months of retirement must skhedt give timely notice in

writing to the employer and to the Division of Retirement of the

date he or she will exceed the limitation. The division shall
suspend his or her retirement benefits for the remainder of the
first 12 months of retirement. Any person employed in violation
of this subparagraph and any employing agency that whieh

knowingly employs or appoints such person without notifying the

division efRetirement to suspend retirement benefits are shed+

be jointly and severally liable for reimbursement—to—+th

retirement—trust—fund—-eof any benefits paid during the
reemployment limitation period. To avoid liability, the sueh
employing agency must shaltd have a written statement from the
retiree that he or she is not retired from a state-administered
retirement system. Any retirement benefits received by a retired
member while reemployed in excess of 780 hours during the first
12 months of retirement must shatdt be repaid to the Florida
Retirement System Trust Fund, and retirement benefits shed+
remain suspended until repayment is made. Benefits suspended
beyond the end of the retired member's first 12 months of
retirement shall apply toward repayment of benefits received in
violation of the 780-hour reemployment limitation.

5. The State University System may reemploy a retired
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member as an adjunct faculty member or as a participant in a
phased retirement program within the State University System
after the retired member has been retired for 1 calendar month,
in accordance with s. 121.021(39). A Any retired member who is
reemployed within 1 calendar month after retirement voids shedd
woid his or her application for retirement benefits. The State
University System is subject to the retired contribution
required in subparagraph 9. 4=, as appropriate. A retired member
may be reemployed as an adjunct faculty member or a participant
in a phased retirement program for no more than 780 hours during
the first 12 months of his or her retirement. Any retired member
reemployed for more than 780 hours during the first 12 months of

retirement must skadtd+ give timely notice in writing to the

employer and to the Division of Retirement of the date he or she

will exceed the limitation. The division shall suspend his or
her retirement benefits for the remainder of the first 12 months
of retirement. Any person employed in violation of this
subparagraph and any employing agency that whieh knowingly

employs or appoints such person without notifying the division

ofRetirement to suspend retirement benefits are shadl—Pbe

jointly and severally liable for reimbursement—+tothe retirement

trust—fundof any benefits paid during the reemployment
limitation period. To avoid liability, such employing agency

must shatdt have a written statement from the retiree that he or

she is not retired from a state-administered retirement system.
Any retirement benefits received by a retired member while
reemployed in excess of 780 hours during the first 12 months of
retirement must shad+ be repaid to the Florida Retirement System

Trust Fund, and retirement benefits shatd remain suspended until
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262 repayment is made. Benefits suspended beyond the end of the
263| retired member's first 12 months of retirement shall apply
264 toward repayment of benefits received in violation of the 780-
265| hour reemployment limitation.
266 6. The Board of Trustees of the Florida School for the Deaf
267 and the Blind may reemploy a retired member as a substitute
268 teacher, substitute residential instructor, or substitute nurse
269 on a noncontractual basis after he or she has been retired for 1
270 calendar month, in accordance with s. 121.021(39). Any retired
271| member who is reemployed within 1 calendar month after

272 retirement voids shadtdl—redd his or her application for

273| retirement benefits. The Board of Trustees of the Florida School
274 for the Deaf and the Blind reemploying such teachers,

275 residential instructors, or nurses is subject to the retirement
276 contribution required by subparagraph 7. Reemployment of a

277 retired member as a substitute teacher, substitute residential
278 instructor, or substitute nurse is limited to 780 hours during
279 the first 12 months of his or her retirement. Any retired member
280 reemployed for more than 780 hours during the first 12 months of
281 retirement shall give timely notice in writing to the employer
282 and to the division of the date he or she will exceed the

283 limitation. The division shall suspend his or her retirement

284 benefits for the remainder of the first 12 months of retirement.
285| Any person employed in violation of this subparagraph and any
286 employing agency which knowingly employs or appoints such person
287| without notifying the Division of Retirement to suspend

288 retirement benefits shall be jointly and severally liable for
289 reimbursement to the retirement trust fund of any benefits paid

290| during the reemployment limitation period. To avoid liability,

Page 10 of 14
CODING: Words strieken are deletions; words underlined are additions.




291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319

Florida Senate - 2009 SB 1214

11-00670A-09 20091214
such employing agency shall have a written statement from the
retiree that he or she is not retired from a state-administered
retirement system. Any retirement benefits received by a retired
member while reemployed in excess of 780 hours during the first
12 months of retirement shall be repaid to the Retirement System
Trust Fund, and his or her retirement benefits shall remain
suspended until payment is made. Benefits suspended beyond the
end of the retired member's first 12 months of retirement shall
apply toward repayment of benefits received in violation of the
780-hour reemployment limitation.

7. The employment by—an—emptoyer of a amy retiree or DROP
participant of a amy state-administered retirement system does

not affect shall hove noeffeeton the average final

compensation or years of creditable service of the retiree or
DROP participant. Before Prier—+e July 1, 1991, upon employment
of any person, other than an elected officer as provided in s.
121.053, who is has—been retired under a any state-administered
retirement program, the employer shall pay retirement
contributions in an amount equal to the unfunded actuarial
liability portion of the employer contribution which would be
required for regular members of the Florida Retirement System.
Effective July 1, 2009 #5884, contributions shall be made as
provided in s. 121.122 for elected officers xetirees with

renewed membership or subsection (13) with respect to DROP
participants.

8. Any person who has prewvieusty retired from a nonelective

position and whe is now holding an elective public office er—an
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Ppeth
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wbtie—-office eligible for the
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ected Officers' Class emeor—afterJFuty—3++—3990, or who has
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350
351
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356 Trrespective—of+the eategoryof funds—fromwhich the perseon—3s
357 compensated~
358 9.+~ An employing agency may reemploy a retired member as
359 a firefighter or paramedic after the retired member has been
360 retired for 1 calendar month, in accordance with s. 121.021(39).
361 Any retired member who is reemployed within 1 calendar month

I

362 after retirement voids

hatt—red+d his or her application for

[0)]

363| retirement benefits. The employing agency reemploying such

364 firefighter or paramedic is subject to the retired contribution
365 required in subparagraph 7. &= Reemployment of a retired

366 firefighter or paramedic is limited to no more than 780 hours
367 during the first 12 months of his or her retirement. Any retired
368 member reemployed for more than 780 hours during the first 12

369| months of retirement must shalt give timely notice in writing to

370 the employer and to the Division of Retirement of the date he or

371 she will exceed the limitation. The division shall suspend his
372 or her retirement benefits for the remainder of the first 12
373 months of retirement. Any person employed in violation of this
374 subparagraph and any employing agency that whieh knowingly

375 employs or appoints such person without notifying the division

376 of—Retirem

B

£ to suspend retirement benefits shall be Jjointly
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377 and severally liable for reimbursement—to—the Retirem
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378 FrustFundeof any benefits paid during the reemployment
379 limitation period. To avoid liability, such employing agency

380 must shatt have a written statement from the retiree that he or

381 she is not retired from a state-administered retirement system.
382 Any retirement benefits received by a retired member while

383 reemployed in excess of 780 hours during the first 12 months of
384 retirement must shad+ be repaid to the Florida Retirement System
385 Trust Fund, and retirement benefits shatd remain suspended until
386 repayment is made. Benefits suspended beyond the end of the

387 retired member's first 12 months of retirement shall apply

388 toward repayment of benefits received in violation of the 780-
389 hour reemployment limitation.

390 10. The limitations of this paragraph apply to reemployment

391 in any capacity with an employer, as defined in s. 121.021,

392 irrespective of the category of funds from which the person is

393 compensated.

394 Section 3. This act shall take effect July 1, 2009.

Page 14 of 14
CODING: Words strieken are deletions; words underlined are additions.




