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A bill to be entitled
An act relating to the confidential records of
children and vulnerable adults; creating s. 39.00145,
F.S.; requiring that the case file of a child under
the supervision or in the custody of the Department of
Children and Family Services be maintained in a
complete and accurate manner; specifying who has
access to the case file and records in the file;
authorizing the court to directly release the child's
records to certain entities; providing that entities
that have access to confidential information
concerning a child may share it with other entities
that provide services benefiting children; amending s.
39.202, F.S.; limiting the public-records exemption
provided for reports relating to child abandonment,
abuse, or neglect to personally identifying
information in the reports; revising the list of
persons or entities that have access to such
information; authorizing the secretary of the
department to release certain records in the public
domain; amending s. 415.107, F.S.; limiting the
public-records exemption provided for reports relating
to adult abuse, neglect, or exploitation to personally
identifying information in the reports; revising the
list of persons or entities that have access to such
information; authorizing the secretary of the
department to release certain records in the public
domain; amending ss. 39.01 and 39.201, F.S.;

conforming cross-references; providing an effective
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date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 39.00145, Florida Statutes, 1s created

to read:

39.00145 Records concerning children.—The case file of

every child under the supervision of or in the custody of the

department, the department's authorized agents, or providers

contracting with the department, including community-based care

lead agencies and their subcontracted providers, must be

maintained in a complete and accurate manner. Such file must

contain the child's case plan required under part VIII of this

chapter and the full name and street address of all shelters,

foster parents, group homes, treatment facilities, or locations

where the child is placed.

(1) Notwithstanding any other provision of this chapter,

all records in a child's case file must be made available for

inspection without cost to the child who is the subject of the

case file and the child's caregiver, guardian ad litem, or

attorney. A request for inspection by the child's attorney must

be submitted in writing.

(a) The child and the child's caregiver, guardian ad litem,

or attorney shall be provided any records in the case file or a

complete and accurate copy of the records, at no cost, upon the

request of that child or the child's caregiver, guardian ad

litem, or attorney on behalf of the child.

(b) The department shall release the information in a

manner and setting that is appropriate to the age and maturity
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of the child and the nature of the information being released,

which may include the release of such information in a

therapeutic setting, if appropriate. This paragraph does not

deny the child access to his or her records.

(c) If a child or the child’s caregiver, guardian ad litem,

or attorney requests access to the child’s case file, any person

or entity that fails to provide records in the case file under

assertion of a claim of exemption from the public-records

requirements of chapter 119, or fails to provide access within a

reasonable time, is subject to sanctions and penalties under s.
119.10.

(2) If a court determines that sharing information in the

child's case file is necessary to ensure access to appropriate

services for the child or for the safety of the child, the court

may approve the release of confidential records or information

contained in them. Any information that is released retains its

confidential or exempt status.

(3) The placement of a child in shelter care or a finding

that a child is dependent pursuant to this chapter is a health

and safety emergency for the purpose of disclosure of records

under the Family Educational Rights and Privacy Act.

(4) Notwithstanding any other provision of law, all state

and local agencies and programs that provide services to

children or that are responsible for a child's safety, including

the Department of Juvenile Justice, the Department of Health,

the Agency for Health Care Administration, the Agency for

Persons with Disabilities, the Department of Education, the

school districts, the Statewide Guardian Ad Litem Office, and

any provider contracting with such agencies, may share with each
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other confidential records or information that 1s confidential

or exempt from disclosure under chapter 119 if the records or

information are reasonably necessary to ensure access to

appropriate services for the child or for the safety of the

child. However:

(a) Records or information made confidential by federal law

may not be shared.

(b) This subsection does not apply to information

concerning clients and records of certified domestic violence

which are confidential under s.
90.50306.

centers, 39.908 and privileged

under s.

Section 2. Subsections (1) and (2) of section 39.202,

Florida Statutes, are amended, and subsection (9) is added to

that section, to read:
39.202 Confidentiality of reports and records in cases of
child abuse or neglect.—

(1) All personal identifying information for the following

persons contained in records held by the department relating to

child abandonment, abuse, abandonment, or neglect is Fr—erder—*eo
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iblings;

(b) The child's caregiver, unl

ess the caregiver is arrested

as a result of the report of child

abuse, abandonment, or

neglect or is the subject of an injunction issued pursuant to s.

39.504; and

(c) The reporter of the alleged abuse, abandonment, or
neglect.

(2) Except as provided in subsection (4), access to the
personal identifying information of individuals listed in
subsection (1) sweh—reeerds, excluding the name of the reporter

which shall be released only as provided in subsection

shall be granted only to the following

agereies:

(a) Any employee, authorized a

(5),
noranna £~ T ~ o~ A
LJ J_k_)\JJ.J.k_), |\ i S _L(./L_Lk.), [P uaw §
gent, or provider contracting

with the department; any agency tha

t provides services to the

child or the child’s family; and an

y federal, state, or local

governmental entity that needs the

information to carry out its

legal responsibility to protect the

child from abuse,

abandonment, or neglect.
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entity must shead+ enter into a privacy and security agreement
with the department and shkadt comply with all laws and rules
governing the use of such ¥eeerds—and information for research

and statistical purposes. The identifying information must
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H

treated as confidential by the researcher and may shatd not be
released in any form.

(g)+43> The Division of Administrative Hearings for purposes
of any administrative challenge.

(h){&- Any appropriate official of a Florida advocacy

council investigating a report of known or suspected child

abuse, abandonment, or neglect.s

(i) The Auditor General or the Office of Program Policy

Analysis and Government Accountability for the purpose of
conducting audits or examinations pursuant to law.3—e¥

(j) The guardian ad litem for the child.

(k)4 Employees or agents of an agency of another state

that has comparable jurisdiction to the agencies Furisdietiorn

described in paragraph (a).
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(1)4e+ Any person in the event of the death of a child

determined to be a result of abuse, abandonment,

or neglect.
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sed+ Any information otherwise made

He
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~ 11
T
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confidential or exempt by law may skatd not be released pursuant
to this paragraph.

(m) 4>+ The principal of a public school, private school, or

charter school where the child is a student. Identifying

information contained in ke records that whieh the principal

determines are necessary for a school employee to effectively
provide a student with educational services may be released to
that employee.

(n)+e- Staff of a children's advocacy center that is
established and operated under s. 39.3035.

(0) Persons with whom the department is seeking to place

the child or placement has been granted, including foster

parents for whom an approved home study has been conducted, the

designee of a licensed residential group home described in s.

39.523, an approved relative or nonrelative with whom a child is

placed pursuant to s. 39.402(4), preadoptive parents for whom a

favorable preliminary adoptive home study has been conducted,

adoptive parents, or an adoption entity acting on behalf of

preadoptive or adoptive parents.

(9) Notwithstanding any other provision of law, the

secretary may release any record reasonably related to a case

that is already in the public domain, but must redact the

identity of the child unless the child’s name is also in the

public domain in the context of the case or the child is already

reasonably identifiable from information in the public domain.

Section 3. Section 415.107, Florida Statutes, 1is amended to
read:

415.107 Confidentiality of reports and records.—
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(g)++> Any person in the event of the death of a vulnerable

adult determined to be a result of abuse, neglect, or

exploitation. Frafermatieonidentifyingthe person reporting

o neeloact ~ sleitatieonshatl et be released— An
(R wawyw) 7 T \j_L L.,, A\ LJ_L\J_LL.,LA.L.,_L\JJ.J. [S5J N I & Ny S IO T L - - T L e y

information otherwise made confidential or exempt by law may

shat+t not be released pursuant to this paragraph.

(4\) T Do rtman+ £ I~ T+ +1h Do o rtman+ £ Dataarmaoa
\TI LTI gy LJLA.J_ CTIIT J N N A\ T @ g L_,J.J., CTIT LJLA.J_ CTIT ITC e [ N U WD i i [
A A Doyt arnal D] S o~ oA+ Nesoarmoensz £y 1A+ TAENEN
(& Ry J S S N oo TOUTITE T Y \jL/I._LLA.L_,_L\JJ.J., (& R w CTIT D\j T _Y S S N T LT CTT & g
Ndma 2 om0 A~y vy g - = ENE Y AN = oA~y noam
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£ 4+ roarnort e 7 NP NP I DAL I I [ PP Oy [ I vl S L PP S NP S
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11 c0ana ooyt 2 £ A gy S g b g N i N i I
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£ oo reclocot Sl 2t~
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(3)45> The department may release to any professional

person such personal identifying information as is necessary for

the diagnosis and treatment of, and service delivery to, a
vulnerable adult or the person perpetrating the abuse, neglect,
or exploitation.

(4)+6)> The identity of any person reporting abuse, neglect,
or exploitation of a vulnerable adult may not be released+
without that person's written consent+ to any person other than
employees of the department responsible for protective services,
the central abuse hotline, or the appropriate state attorney or
law enforcement agency. This subsection grants protection only
for the person who reported the abuse, neglect, or exploitation
and protects only the fact that the person is the reporter. This

subsection does not prohibit the subpoena of a person reporting

the abuse, neglect, or exploitation if when deemed necessary by
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378 the state attorney or the department to protect a vulnerable
379 adult who is the subject of a report+ if the fact that the
380| person made the report is not disclosed.
381 (5)+4+H- For the purposes of this section, the term “access
382 to personal identifying information” means information a—wisuat
383 taspee

384 district.

qr

3 n
[ S o

r—ecopy—eofthe hard-copyreeceord maintained in the

385 (6)48)r Personal identifying information in the central

386 abuse hotline may not be used for employment screening.

387 (7) Notwithstanding any other provision of law, the

388 secretary may release any record reasonably related to a case

389 that is already in the public domain, but must redact the

390 identity of the victim unless the victim’s name is also in the

391 public domain in the context of the case or is already

392 reasonably identifiable from information in the public domain.

393 Section 4. Subsection (10) of section 39.01, Florida

394 Statutes, 1s amended to read:

395 39.01 Definitions.—When used in this chapter, unless the
396 context otherwise requires:

397 (10) “Caregiver” means the parent, legal custodian,

398 permanent guardian, adult household member, or other person
399 responsible for a child's welfare as defined in subsection (47)
400| —+4&r.

401 Section 5. Subsection (6) of section 39.201, Florida

402 Statutes, 1s amended to read:

403 39.201 Mandatory reports of child abuse, abandonment, or
404 neglect; mandatory reports of death; central abuse hotline.—

405 (6) Information in the central abuse hotline may not be

406| wused for employment screenings cept—as—provided—in——oS-
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407 3982

408 and the department's automated abuse information system may be

aFret . Information in the central abuse hotline

[(®)

2 (D) () A (1
V&7 T T

409 used by the department, its authorized agents or contract

410 providers, the Department of Health, or county agencies as part
411 of the licensure or registration process provided in pursuart—te
412 ss. 402.301-402.319 and ss. 409.175-409.176.

413 Section 6. This act shall take effect July 1, 2009.
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