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A bill to be entitled
An act relating to working waterfront property;
creating s. 193.704, F.S.; providing definitions;
identifying property that is eligible for
classification as working waterfront property;
requiring the assessment of working waterfront
property based on current use; requiring an
application for classification of property as working
waterfront property; authorizing a property appraiser
to approve an application that is not filed by a
certain deadline due to extenuating circumstances;
providing for the waiver of annual application
requirements; providing for the loss of classification
upon a change of ownership or use; requiring that
property owners notify the property appraiser of
changes in use or ownership of property; imposing a
penalty on a property owner who fails to notify the
property appraiser of an event resulting in the
unlawful or improper classification of property as
working waterfront property; requiring the imposition
of tax liens to recover penalties and interest;
providing for the assessment of a portion of property
within a working waterfront property which is not used
as working waterfront property; requiring that a
property appraiser make a list relating to
applications to certify property as working waterfront
property; providing an appeal process for an
application that has been denied; amending s. 195.073,

F.S.; providing for the classification of land as

Page 1 of 20

CODING: Words strieken are deletions; words underlined are additions.




30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

CS for CS for SB 1468 First Engrossed

20091468el

working waterfront property on an assessment roll;
amending s. 259.105, F.S.; renaming the “Stan Mayfield
Working Waterfronts Program” within the Florida
Communities Trust as the “Stan Mayfield Commercial
Waterfronts Restoration and Preservation Program”;
amending s. 380.502, F.S.; conforming provisions to
changes made by the act; amending s. 380.503, F.S.;
deleting a definition for the term “working
waterfronts” for purposes of the Florida Communities
Trust Act; amending s. 380.507, F.S.; providing a
cross-reference; clarifying provisions relating to the
authority of the Florida Communities Trust to provide
grants or loans for certain projects; clarifying the
trust’s rulemaking authority; deleting obsolete
provisions; amending s. 380.508, F.S.; deleting
provisions relating to the purpose of working
waterfront projects; amending s. 380.5105, F.S.;
conforming provisions to changes made by the act;
providing a definition for the term “commercial
waterfront”; providing that certain property does not
qualify as commercial waterfront property; providing
for water-dependent commercial activities; limiting
the uses of acquired property in perpetuity; requiring
that the Florida Communities Trust adopt rules
establishing procedures and an application process;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
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Section 1. Section 193.704, Florida Statutes, is created to
read:

193.704 Working waterfront property; definitions;

classification and assessment; denial of classification and

appeal .—
(1) DEFINITIONS.—For purposes of granting a working

waterfront property classification under this section for

January 1, 2010, and thereafter, the term:

(a) “Accessible to the public” means routinely available to

the public from sunrise to sunset, with or without charge, with

appropriate accommodations, including, but not limited to,

public parking or public boat ramps that are available for use

by the general public.

(b) “Commercial fishing operation” has the same meaning as

that provided in s. 379.2351.

(c) “Commercial fishing facility” means docks, piers,

processing houses, or other facilities which support a

commercial fishing operation as defined in paragraph (b), or an

aquaculture operation licensed under chapter 253.

(d) “Drystack” means a vessel storage facility or building

in which storage spaces for vessels are available for use by the

public on a first-come, first-served basis with no automatic

renewal rights or conditions. The term excludes storage that is

purchased, received, or rented as a result of homeownership or

tenancy.

(e) “Land used predominantly for commercial fishing

purposes” means land used in good faith in a venture for-profit

commercial fishing operation for the taking or harvesting of

freshwater fish or saltwater products, as defined in s. 379.101,
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for which a commercial license to take, harvest, or sell such

fish or products is required under chapter 379, or land used in

an aquaculture operation authorized under ss. 253.67-253.75.

(f) “Marina” means a licensed commercial facility that

provides secured public moorings or drystacks for vessels on a

first-come, first-served basis and with no automatic renewal

rights or conditions. The term excludes mooring or storage that

is purchased, received, or rented as a result of homeownership

or tenancy.

(g) “Marine manufacturing facility” means a facility that

manufactures vessels for use in waters that are navigable.

(h) “Marine vessel construction and repair facility” means

a facility that constructs and repairs vessels that travel over

waters that are navigable, including, but not limited to,

shipyards and boatyards. As used in this section, the term

“repair” includes retrofitting and maintenance of vessels.

(1) “Open to the public” means for hire to the general

public and accessible during normal operating hours.

(7) “Support facility” means a facility that typically is

colocated with marine vessel construction and repair facilities,

including, but not limited to, shops, equipment, and salvage

facilities.

(k) “Water-dependent” means that the operations of a

facility require direct access to water.

(1) “Waterfront” means property that is on, over, or

abutting waters that are navigable.

(m) “Waters that are navigable” means any body of water

that is subject to the ebb and flow of the tide, connects with

continuous interstate waterway, has navigable capacity, and is
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actually navigable.

(2) CLASSIFICATION AND ASSESSMENT; LOSS; PENALTY.—

(a) The following waterfront properties are eligible for

classification as working waterfront property:

1. Land used predominantly for commercial fishing purposes.

2. Land that is accessible to the public and used for

vessel launches into waters that are navigable.

3. Marinas and drystacks that are open to the public.

4. Water-dependent marine manufacturing facilities.

5. Water-dependent commercial fishing facilities.

6. Water-dependent marine vessel construction and repair

facilities and their support facilities.

(b) Property classified as working waterfront property

under this section shall be assessed on the basis of current

use. The assessed value shall be calculated using the income

approach to value, and using a capitalization rate based upon

the debt coverage ratio formula. The capitalization rate shall

be calculated and updated annually. The capitalization rate

shall be based on data that is county specific unless

insufficient data is available, in which case the property

appraisers shall use data from counties with similar conditions

and characteristics, or data provided by the department. The

condition and size of the property shall also be taken into

account when assessing the property.

(c)1l. Property may not be classified as working waterfront

property unless an application for such classification is filed

with the property appraiser on or before March 1 of each year in

the county in which the property is located. Before approving

such classification, the property appraiser may require the
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applicant to establish that the property is actually used as

required under this section. The property appraiser may require

the applicant to furnish the property appraiser such information

as may reasonably be required to establish that such property

was actually used for working waterfront purposes, and to

establish the classified use value of the property, including

income and expense data. The owner or lessee of property

classified as working waterfront property in the prior year may

reapply on a short form provided by the Department of Revenue.

The lessee of property may make original application or reapply

on a short form if the lease, or an affidavit executed by the

owner, provides that the lessee is empowered to make application

for the working waterfront classification on behalf of the owner

and a copy of the lease or affidavit accompanies the

application. An applicant may withdraw an application on or

before the 25th day following the mailing of the notice of

proposed property taxes pursuant to s. 200.069 in the year the

application was filed.

2. Failure by a property owner or lessee to apply for a

classification as working waterfront property by March 1 shall

constitute a waiver for 1 year of the privilege granted in this

section. However, a person who is qualified to receive a working

waterfront classification but who fails to timely apply for

classification may file an application for classification with

the property appraiser. Upon review of the application, if the

applicant is qualified to receive the classification and

demonstrates particular extenuating circumstances that warrant

the classification, the property appraiser may grant the

classification.

Page 6 of 20

CODING: Words strieken are deletions; words underlined are additions.




175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203

CS for CS for SB 1468 First Engrossed

20091468el

3. A county, at the request of the property appraiser and

by a majority vote of its governing body, may waive the

requirement that an annual application or short form be filed

with the property appraiser for renewal of the classification of

property within the county as working waterfront property. Such

waiver may be revoked by a majority of the county governing
body.

4. Notwithstanding subparagraph 2., a new application for

classification as working waterfront property must be filed with

the property appraiser whenever any property granted the

classification as working waterfront property is sold or

otherwise disposed of, whenever ownership or the lessee changes

in any manner, whenever the owner or the lessee ceases to use

the property as working waterfront property, or whenever the

status of the owner or the lessee changes so as to change the

classified status of the property.

5. The property appraiser shall remove from the

classification as working waterfront property any property for

which the classified use has been abandoned or discontinued, or

the property has been diverted to an unclassified use. Such

removed property shall be assessed at just value as provided in
s. 193.011.

6.a. The owner of any property classified as working

waterfront property who is not required to file an annual

application under this section, and the lessee if the

application was made by the lessee, shall notify the property

appraiser promptly whenever the use of the property or the

status or condition of the owner or lessee changes, so as to

change the classified status of the property. If any such
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property owner or lessee fails to notify the property appraiser

and the property appraiser determines that for any year within

the prior 10 years the owner was not entitled to receive such

classification, the owner of the property is subject to taxes

otherwise due and owing as a result of such failure plus 15

percent interest per annum and a penalty of 50 percent of the

additional taxes owed. However, the penalty may be waived if the

owner or lessee can demonstrate that they took reasonable care

to notify the property appraiser of the change in use, status,

or condition of the property.

b. The property appraiser making such determination shall

record in the public records of the county in which the working

waterfront property is located a notice of tax lien against any

property owned by the working waterfront property owner, and

such property must be identified in the notice of tax lien. Such

property is subject to the payment of all taxes and penalties.

Such lien, when filed, attaches to any property identified in

the notice of tax lien owned by the person or entity that

illegally or improperly received the classification. If such

person or entity no longer owns property in that county but owns

property in another county or counties in the state, the

property appraiser shall record in such other county or counties

a notice of tax lien identifying the property owned by the

working waterfront property owner in such county or counties

which shall become a lien against the identified property.

7. When a parcel receiving a working waterfront

classification contains facilities or vacant land not eligible

to be classified as a working waterfront property under this

subsection, the facilities and their curtilage, as well as the
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233| wvacant land, must be assessed separately as provided in s.

234 193.011.

235 8. The property appraiser shall have available at his or

236| her office a list by ownership of all applications for

237| classification as working waterfront property received, showing

238 the acreage, the full valuation under s. 193.011, the wvalue of

239 the land under the provisions of this subsection, and whether or

240 not the classification was granted.

241 (3) DENIAL OF CLASSIFICATION; APPEAL.—

242 (a) The property appraiser shall notify an applicant for a

243| working waterfront classification in writing of a denial of an

244 application for such classification on or before July 1 of the

245| vyear for which the application was filed. The notification shall

246 advise the applicant of his or her right to appeal to the value

247 adjustment board and of the appeal filing deadline.

248 (b) Any applicant whose application for classification as

249| working waterfront property is denied by the property appraiser

250| may appeal to the value adjustment board by filing a petition

251 requesting that the classification be granted. The petition may
2521 be filed on or before the 25th day following the mailing of the

253 assessment notice by the property appraiser as required under s.

254 194.011(1). Notwithstanding the provisions of s. 194.013, the

255| petitioner shall pay a nonrefundable fee of $15 upon filing the

256| petition. Upon the value adjustment board’s review of the

257| petition, if the petitioner is qualified to receive the

258 classification and demonstrates particular extenuating

259| circumstances which warrant granting the classification, the

260 value adjustment board may grant the petition and

261 classification.
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262 (c) A denial of a petition for classification by the wvalue

263 adjustment board may be appealed to a court of competent

264| Jjurisdiction.

265 (d)1. Property that has received a working waterfront

266| classification from the value adjustment board or a court of

267 competent jurisdiction under this subsection is entitled to

268 receive such classification in any subsequent year until such

269 use is changed, abandoned or discontinued, or the ownership

270 changes in any manner as provided in subparagraph (2) (c)4. The

271| property appraiser shall, no later than January 31 of each year,

272 provide notice to the property owner or lessee receiving a

273 classification under this subsection requiring the property

274 owner or a lessee qualified to make application to certify that

275 the ownership and the use of the property has not changed. The

276| department shall prescribe by rule the form of the notice to be

277 used by the property appraiser.

278 2. If a county has waived the requirement that an annual

279| application or short form be filed for classification of the

280| property under subsection (2), the county may, by majority vote

281 of its governing body, waive the notice and certification

282 requirements of this paragraph and shall provide the property

283 owner or lessee with the same notification as provided to

284| property owners granted a working waterfront classification by

285| the property appraiser. Such waiver may be revoked by a majority

286| wvote of the county governing body.
287 Section 2. Subsection (1) of section 195.073, Florida

288 Statutes, is amended to read:
289 195.073 Classification of property.—All items required by

290 law to be on the assessment rolls must receive a classification
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based upon the use of the property. The department shall
promulgate uniform definitions for all classifications. The
department may designate other subclassifications of property.
No assessment roll may be approved by the department which does
not show proper classifications.

(1) Real property must be classified according to the
assessment basis of the land into the following classes:

(a) Residential, subclassified into categories, one
category for homestead property and one for nonhomestead
property:

1. Single family.

2. Mobile homes.

3. Multifamily.

4. Condominiums.

5. Cooperatives.

6. Retirement homes.

(b) Commercial and industrial.

(c) Agricultural.

(d) Nonagricultural acreage.

(e) High-water recharge.

(f) Historic property used for commercial or certain
nonprofit purposes.

Exempt, wholly or partially.

Centrally assessed.

[

i Leasehold interests.

Time-share property.

(
(
(1)
(3)
(k) Working waterfront property.
(1) Other.

o U

Section 3. Paragraph (j) of subsection (3) of section
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320 259.105, Florida Statutes, i1s amended to read:
321 259.105 The Florida Forever Act.—
322 (3) Less the costs of issuing and the costs of funding

323 reserve accounts and other costs associated with bonds, the

324 proceeds of cash payments or bonds issued pursuant to this

325 section shall be deposited into the Florida Forever Trust Fund
326 created by s. 259.1051. The proceeds shall be distributed by the
327 Department of Environmental Protection in the following manner:
328 (J) Two and five-tenths percent to the Department of

329| Community Affairs for the acquisition of land and capital

330| project expenditures necessary to implement the Stan Mayfield
331 Commercial Waterfront Restoration and Preservation Werking

332| Weterfremts Program within the Florida Communities Trust

333| pursuant to s. 380.5105.

334 Section 4. Paragraph (a) of subsection (3) of section

335 380.502, Florida Statutes, is amended to read:

336 380.502 Legislative findings and intent.—

337 (3) It is the intent of the Legislature to establish a

338 nonregulatory agency that will assist local governments in

339| bringing local comprehensive plans into compliance and

340 implementing the goals, objectives, and policies of the

341 conservation, recreation and open space, and coastal elements of
342 local comprehensive plans, or in conserving natural resources
343 and resolving land use conflicts by:

344 (a) Responding promptly and creatively to opportunities to
345 correct undesirable development patterns, restore degraded

346 natural areas, enhance resource values, restore deteriorated or

347| deteriorating urban waterfronts, restore and preserve commercial

348 waterfront property weorking—waterfronts, reserve lands for later
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policies of the conservation, recreation and open space, and
coastal elements of local comprehensive plans, or which will
otherwise serve to conserve natural resources and resolve land
use conflicts, including, but not limited to:

Redevelopment projects.

Resource enhancement projects.

Public access projects.

Site reservation.

a)

b)

c)

d) Urban waterfront restoration projects.

e)

f) Urban greenways and open space projects.
)

Commercial waterfront restoration and preservation

projects under s. 380.5105 Werking waterfronts.
(6) Except as provided in s. 380.5105, to award grants and

make loans to local governments and nonprofit organizations for
the purposes listed in subsection (2) and for acquiring fee
title and less than fee title, such as conservation easements or
other interests in land, for the purposes of this part.

(7) Except as provided in s. 380.5105, to provide by grant

or loan up to the total cost of any project approved according
to this part, including the local share of federally supported
projects. The trust may require local funding participation in
projects. The trust shall determine the funding it will provide
by considering the total amount of funding available for the
project, the fiscal resources of other project participants, the
urgency of the project relative to other eligible projects, and
other factors which the trust shall have prescribed by rule. The
trust may fund up to 100 percent of any local government land
acquisition costs, if part of an approved project.

(11) Except as provided in s. 380.5105, to make rules
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necessary to carry out the purposes of this part and to exercise
any power granted in this part, pursuant to the provisions of
chapter 120. The trust shall adopt rules governing the
acquisition of lands using proceeds from the Preservation 2000
Trust Fund and the Florida Forever Trust Fund, consistent with
the intent expressed in the Florida Forever Act. Such rules for
land acquisition must include, but are not limited to,
procedures for appraisals and confidentiality consistent with
ss. 125.355(1) (a) and (b) and 166.045(1) (a) and (b), a method of
determining a maximum purchase price, and procedures to assure
that the land is acquired in a voluntarily negotiated
transaction, surveyed, conveyed with marketable title, and
examined for hazardous materials contamination. Land acquisition
procedures of a local land authority created pursuant to s.
380.0663 or s. 380.0677 may be used for the land acquisition
programs described by ss. 259.101(3) (c) and 259.105 if within
areas of critical state concern designated pursuant to s.
380.05, subject to approval of the trust.

Section 7. Paragraphs (e) and (f) of subsection (4) of
section 380.508, Florida Statutes, are amended to read:

380.508 Projects; development, review, and approval.—

(4) Projects or activities which the trust undertakes,
coordinates, or funds in any manner shall comply with the
following guidelines:

() Th ™11 A~ o £ ynrlei e~ oo
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(e)+£r The trust shall cooperate with local governments,

state agencies, federal agencies, and nonprofit organizations in
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ensuring the reservation of lands for parks, recreation, fish
and wildlife habitat, historical preservation, or scientific
study. In the event that any local government, state agency,
federal agency, or nonprofit organization is unable, due to
limited financial resources or other circumstances of a
temporary nature, to acquire a site for the purposes described
in this paragraph, the trust may acquire and hold the site for
subsequent conveyance to the appropriate governmental agency or
nonprofit organization. The trust may provide such technical
assistance as 1is required to aid local governments, state and
federal agencies, and nonprofit organizations in completing
acquisition and related functions. The trust shall not reserve
lands acquired in accordance with this paragraph for more than 5
years from the time of acquisition. A local government, federal
or state agency, or nonprofit organization may acquire the land
at any time during this period for public purposes. The purchase
price shall be based upon the trust’s cost of acquisition, plus
administrative and management costs in reserving the land. The
payment of this purchase price shall be by money, trust-approved
property of an equivalent value, or a combination of money and
trust-approved property. If, after the 5-year period, the trust
has not sold to a governmental agency or nonprofit organization
land acquired for site reservation, the trust shall dispose of
such land at fair market value or shall trade it for other land
of comparable value which will serve to accomplish the purposes
of this part. Any proceeds from the sale of such land shall be

deposited in the Florida Communities Trust Fund.

Project costs may include costs of providing parks, open space,
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465 public access sites, scenic easements, and other areas and

466 facilities serving the public where such features are part of a
467| project plan approved according to this part. In undertaking or
468 coordinating projects or activities authorized by this part, the
469 trust shall, when appropriate, use and promote the use of

470 creative land acguisition methods, including the acquisition of
471 less than fee interest through, among other methods,

472 conservation easements, transfer of development rights, leases,
473 and leaseback arrangements. The trust also shall assist local
474| governments in the use of sound alternative methods of financing
475| for funding projects and activities authorized by this part. Any
476 funds over and above eligible project costs, which remain after
477 completion of a project approved according to this part, shall
478| be transmitted to the state and deposited in the Florida

479| Communities Trust Fund.

480 Section 8. Section 380.5105, Florida Statutes, is amended
481 to read:

482 380.5105 The Stan Mayfield Commercial Waterfront

483| Restoration and Preservation Program Werking Waterfrontss
484| FleridaForever program.—

485 (1) As used in this section, the term “commercial

486| waterfront” means real or improved property that provides direct

487 access for water-dependent commercial activities. The term does

488 not include seaports or any property classified as working

489| waterfront property under s. 193.7041. Water-dependent

490 commercial activities include, but are not limited to,

491 aquaculturists, docks, wharves, piers, wet or dry marinas, boat

492 ramps, boat hauling facilities, and boat repair facilities that

493| are not eligible for classification as working waterfront
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494| property under s. 193.7041 and s. 4(j), Art. VII of the State
495 Constitution.

496 (2)43+)r Notwithstanding any other provision of this chapter,

497 it is the intent of the Legislature that the Florida Communities

498 Trust shall administer the commercial waterfront restoration and

499 reservation werking—waterfrents program as set forth in this
g

500 section.

501 (3)42> The Florida Communities Trust and—the bepartment——of

502| Agrieuvtture—aond Consumer Serviees shall Fedintly develop and
503| adopt rules speeifieatty establishing the procedures to be

504| followed for acquisitions under this section which use Florida

505| Forever funds provided to the trust under s. 259.105 and rules

506 to develop an application process and a process to evaluate,

507 score, and rank commercial waterfront restoration and

508| preservation fer—theevalvation;——Scoring and ranking of working
509| waterfrent—aeguisition projects. FThe preoposed—rultes—TFeintly

510 i For e e
511| £he—%t¥wst+ Such rules shall establish a system of weighted

512 criteria to give increased priority to projects:

513 (a) Within a municipality with a population less than

514 30,000;

515 (b) Within a municipality or area under intense growth and
516| development pressures, as evidenced by a number of factors,

517 including a determination that the municipality’s growth rate
518 exceeds the average growth rate for the state;

519 (c) Within the boundary of a community redevelopment agency
520 established pursuant to s. 163.356;

521 (d) Adjacent to state-owned submerged lands designated as

522 an aquatic preserve identified in s. 258.39; or
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(e) That provide a demonstrable benefit to the local
economy.
(4)43)> For projects that will require more than the grant

amount awarded for completion, the county or municipality

apptieant must identify in the +heir project application funding

sources that will provide the difference between the grant award
and the estimated project completion cost. Suweh—rules—maybe

20N ENT ¢
[CACA VAN AV S

+eod 1+ +h A 1 A a1 + +
T T cO T

EEE AW aNE VS NP NE 2 o 1z BN o 170
LI UL ULl ™ CITO O T o vo LT UpTU T MpUL oUTITT [y [ Ny Y

(5)+4> The trust shall develop a ranking list based on
criteria identified in subsection (2) for prepesed fee simple
and less-than-fee simple acquisition projects proposed for
acquisition under develeped—pursvant—te this section. The trust
shall, by the first meeting of the Board of Trustees of the
Internal Improvement Trust Fund meeting in February of each
year, present the ranking list pursuvant—te—this—seetion to the

board of trustees for final approval of projects for funding.

The board of trustees may remove projects from the ranking list

but may not add projects.

(6) 45> Grant awards—aeguisition—approvatsy and terms of

fee simple and less-than-fee acquisitions shall be approved by
the trust. Counties and municipalities Waterfront—ecommunities

that receive grant awards must submit annual progress reports to
the trust identifying completed project activities whieh—are
comptete; and the progress achieved in meeting the goals
outlined in the project application. The trust must implement a
process to monitor and evaluate the performance of grant
recipients in completing projects that are funded through the
commercial waterfront restoration and preservation werking

waterfroents program.

Page 19 of 20

CODING: Words strieken are deletions; words underlined are additions.




CS for CS for SB 1468 First Engrossed

20091468el

552 Section 9. This act shall take effect July 1, 2009.
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