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Florida Senate - 2009 CS for SB 1718

By the Committee on Criminal and Civil Justice Appropriations;
and Senator Crist

604-04037-09 20091718cl
A bill to be entitled

An act relating to the state courts system; amending
s. 27.562, F.S.; revising the distribution of fees
collected from persons who receive certain assistance
from a public defender’s office; amending s. 28.2401,
F.S.; increasing service charges imposed by the clerk
of court in certain matters based on the value of the
estate; providing for the deposit of revenues
generated from the increased service charges into the
State Courts Revenue Trust Fund; amending s. 28.241,
F.S.; providing for a portion of circuit court filing
fees to be deposited in the State Courts Revenue Trust
Fund; eliminating a requirement for the clerk of court
to remit a portion of excess filing fees to the
Department of Revenue; providing for the payment of
graduated filing fees in designated types of cases;
prescribing graduated filing fees based on the value
of the claim; providing a manner for valuing certain
claims; requiring a fee for filing a pleding for
relief by counterpetition; providing for the payment
of graduated filing fees for certain pleadings for
relief by cross-claim, counterclaim, counterpetition,
or third-party complaint; prescribing graduated filing
fees based on the value of the pleading; providing for
remittance of fees by the clerk of court; amending s.
34.041, F.S.; reducing the county court filing fee for
an action to remove a tenant; requiring a fee for
filing a pleading for relief by counterpetition in

county court; amending s. 318.15, F.S.; imposing a
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processing fee by the clerk of court on persons who
elect to but fail to attend a driver improvement
school following certain traffic violations; amending
s. 497.2765, F.S.; requiring the recording with the
clerk of court of purchase documents relating to
burial rights; prescribing a fee for the recording the
purchase documents for burial rights; requiring the
clerk of court to implement a process for the
electronic filing of court-related information;
requiring the Florida Clerks of Court Operations
Corporation to report on implementation of the
electronic filing process; prescribing the statewide
budget cap for the clerks of court for the 2008-2009
county fiscal year; directing the Florida Clerks of
Court Operations Corporation to reduce the individual
approved budgets of the clerks of court; authorizing
the Chief Justice to request a loan of funds from the
General Revenue Fund if the Revenue Estimating
Conference projects a specified deficiency in the
State Courts Revenue Trust Fund for the 2009-2010
fiscal year; requesting that the Florida Supreme Court
modify rules related to filing fees; providing

effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 27.562, Florida Statutes, is amended to

read:

27.562 Disposition of funds.—The first $50 of all funds
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collected pursuant to s. 938.29 shall be deposited into the

Indigent Criminal Defense Trust Fund pursuant to s. 27.525 in

satisfaction of the indigent intake appltiecatien fee for a

determination of indigent status under s. 27.52 if the fee was
not paid. The remaining funds collected pursuant to s. 938.29

shall be remitted to the Department of Revenue for deposit into

the Justice Administrative Commission’s Indigent Criminal

Defense Trust Fund in satisfaction of the attorney’s fees and

costs under s. 938.29(1) (a) . distributedas follows:
(1) Mot sz £ 0 <7 oAt ah 11 I~ roama bt 4+ + Noarnartman+
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The Justice Administrative Commission shall account for funds
deposited into the Indigent Criminal Defense Trust Fund by
circuit. Appropriations from the fund shall be proportional to
each circuit’s collections. All judgments entered pursuant to
this part shall be in the name of the state.

Section 2. Effective January 1, 2010, subsection (1) of
section 28.2401, Florida Statutes, 1s amended to read:

28.2401 Service charges in probate matters.—

(1) Except when otherwise provided, the clerk may impose
service charges for the following services, not to exceed the
following amounts:

(a) For the opening of any estate of one document or more,
including, but not limited to, petitions and orders to approve

settlement of minor’s claims; to open a safe-deposit box; to
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enter rooms and places; for the determination of heirs, if not

formal administration; and for a foreign guardian to manage

property of a nonresident; but not to include issuance of

letters or order of summary administration...................
[ @ 1) R O 1V, = T
(c) Petition and order to admit foreign wills,

authenticated copies, exemplified copies, or transcript to

A0 ST B o
(d) For disposition of personal property without

Aadministration . ottt et ettt e

(e) Summary administration—estates valued at $1,000 or

(g) Formal administration, guardianship, ancillary,

curatorship, or conservatorship proceedings that relate to an

estate having a value of $75,000 Oor leSS. ...t ieneennn.

(h) Formal administration, guardianship, ancillary,

curatorship, or conservatorship proceedings that relate to an

estate having a value of more than $75,000 but less than

8250,000 . ¢ ittt e e e e e e e e $1

(i) Formal administration, guardianship, ancillary,

curatorship, or conservatorship proceedings that relate to an

estate having a value of $250,000 Or MOre. ... eeeeeennn $2

(J) 4> Guardianship proceedings of person only..........

(k) Veterans’ guardianship pursuant to chapter 744...

(1)) Exemplified certificates......cciiiiiiiiinenennn.

(m) - Petition for determination of incompetency.......
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The clerk shall remit $720 of the service charge collected under

paragraph (h) and $1,720 of the service charge collected under

paragraph (i) to the Department of Revenue for deposit into the

State Courts Revenue Trust Fund.

of section 28.241,

Section 3. Subsection (1) Florida

Statutes, 1s amended to read:
28.241 Filing fees for trial and appellate proceedings.—
(1) (a) 1.

Except as provided in subparagraph 2., the party

instituting any civil action, suit, or proceeding in the circuit
court shall pay to the clerk of that court a filing fee of up to
$295 in all cases in which there are not more than five
defendants and an additional filing fee of up to $2.50 for each
defendant in excess of five. Of the first 5165 $85 in filing
fees, $80 must be remitted by the clerk to the Department of

Revenue for deposit into the General Revenue Fund, $80 must be

remitted to the Department of Revenue for deposit into the State

and $5 must be remitted to the

Courts Revenue Trust Fund,

Department of Revenue for deposit into the Department of
Financial Services’ Administrative Trust Fund to fund the

contract with the Florida Clerks of Court Operations Corporation
28.35.

shall be deposited in the state courts’

created in s. The next $15 of the filing fee collected

Mediation and

Arbitration Trust Fund. Srpe—thirdeof any filing feesecollected

bz ~1 ] £ +1 P I LI I S G T n zoA~aa £ <1NN o =~11 =N
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additional filing fee of $4 shall be paid to the clerk. The

clerk shall remit $3.50 to the Department of Revenue for deposit

into the Court Education Trust Fund and shall remit 50 cents to
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the Department of Revenue for deposit into the Department of
Financial Services Administrative Trust Fund to fund clerk
education. An additional filing fee of up to $18 shall be paid
by the party seeking each severance that is granted. The clerk
may impose an additional filing fee of up to $85 for all
proceedings of garnishment, attachment, replevin, and distress.
Postal charges incurred by the clerk of the circuit court in
making service by certified or registered mail on defendants or
other parties shall be paid by the party at whose instance
service is made. No additional fees, charges, or costs shall be
added to the filing fees imposed under this section, except as
authorized herein or by general law.

2.a. Notwithstanding the fees prescribed in subparagraph

1., a party instituting a civil action in circuit court for

foreclosure on residential or commercial real property secured

by a mortgage shall pay a graduated filing fee based on the

value of the claim.

b. A party shall estimate the amount in controversy of the

claim upon filing the action. The value of a foreclosure action

for the purpose of determining the filing fee is based upon the

principal due on the note secured by the mortgage, plus interest

owed on the note at the time of filing the foreclosure, plus any

property taxes owed at the time of the filing of the

foreclosure. In its order providing for the final disposition of

the matter, the court shall identify the actual value of the

claim. The clerk shall adjust the filing fee if there is a

difference between the estimated amount in controversy and the

actual value of the claim.

c. The party shall pay a filing fee of:
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(I) Two hundred and ninety-five dollars in all cases in

which the wvalue of the claim is $50,000 or less and in which

there are not more than five defendants. The party shall pay an

additional filing fee of up to $2.50 for each defendant in

excess of five. Of the first $165 in filing fees, $80 must be

remitted by the clerk to the Department of Revenue for deposit

into the General Revenue Fund, $80 must be remitted to the

Department of Revenue for deposit into the State Courts Revenue

Trust Fund, and $5 must be remitted to the Department of Revenue

for deposit into the Department of Financial Services’

Administrative Trust Fund to fund the contract with the Florida

Clerks of Court Operations Corporation created in s. 28.35. The

next $15 of the filing fee collected shall be deposited in the

state courts’ Mediation and Arbitration Trust Fund. An

additional filing fee of $4 shall be paid to the clerk. The

clerk shall remit $3.50 to the Department of Revenue for deposit

into the Court Education Trust Fund and shall remit 50 cents to

the Department of Revenue for deposit into the Department of

Financial Services’ Administrative Trust Fund to fund clerk

education. An additional filing fee of up to $18 shall be paid

by the party seeking each severance that is granted. The clerk

may impose an additional filing fee of up to $85 for all

proceedings of garnishment, attachment, replevin, and distress.

Postal charges incurred by the clerk of the circuit court in

making service by certified or registered mail on defendants or

other parties shall be paid by the party at whose instance

service is made. No additional fees, charges, or costs shall be

added to the filing fees imposed under this section, except as

authorized herein or by general law.
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(IT) One thousand dollars in all cases in which the value

of the claim is more than $50,000 but less than $250,000 and in

which there are not more than five defendants. The party shall

pay an additional filing fee of up to $2.50 for each defendant

in excess of five. Of the first $865 in filing fees, $80 must be

remitted by the clerk to the Department of Revenue for deposit

into the General Revenue Fund, $780 must be remitted to the

Department of Revenue for deposit into the State Courts Revenue

Trust Fund, and $5 must be remitted to the Department of Revenue

for deposit into the Department of Financial Services’

Administrative Trust Fund to fund the contract with the Florida

Clerks of Court Operations Corporation described in s. 28.35.

The next $15 of the filing fee collected shall be deposited in

the state courts’ Mediation and Arbitration Trust Fund. An

additional filing fee of $4 shall be paid to the clerk. The

clerk shall remit $3.50 to the Department of Revenue for deposit

into the Court Education Trust Fund and shall remit 50 cents to

the Department of Revenue for deposit into the Department of

Financial Services’ Administrative Trust Fund to fund clerk

education. An additional filing fee of up to $18 shall be paid

by the party seeking each severance that is granted. The clerk

may impose an additional filing fee of up to $85 for all

proceedings of garnishment, attachment, replevin, and distress.

Postal charges incurred by the clerk of the circuit court in

making service by certified or registered mail on defendants or

other parties shall be paid by the party at whose instance

service is made. No additional fees, charges, or costs shall be

added to the filing fees imposed under this section, except as

authorized herein or by general law.
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(ITI) Two thousand dollars in all cases in which the value

of the claim is more than $250,000 and in which there are not

more than five defendants. The party shall pay an additional

filing fee of up to $2.50 for each defendant in excess of five.

Of the first $1,870 in filing fees, $80 must be remitted by the

clerk to the Department of Revenue for deposit into the General

Revenue Fund, $1,785 must be remitted to the Department of

Revenue for deposit into the State Courts Revenue Trust Fund,

and $5 must be remitted to the Department of Revenue for deposit

into the Department of Financial Services’ Administrative Trust

Fund to fund the contract with the Florida Clerks of Court

Operations Corporation created in s. 28.35. The next $15 of the

filing fee collected shall be deposited in the state courts’

Mediation and Arbitration Trust Fund. An additional filing fee

of $4 shall be paid to the clerk. The clerk shall remit $3.50 to

the Department of Revenue for deposit into the Court Education

Trust Fund and shall remit 50 cents to the Department of Revenue

for deposit into the Department of Financial Services’

Administrative Trust Fund to fund clerk education. An additional

filing fee of up to $18 shall be paid by the party seeking each

severance that is granted. The clerk may impose an additional

filing fee of up to $85 for all proceedings of garnishment,

attachment, replevin, and distress. Postal charges incurred by

the clerk of the circuit court in making service by certified or

registered mail on defendants or other parties shall be paid by

the party at whose instance service is made. No additional fees,

charges, or costs shall be added to the filing fees imposed

under this section, except as authorized herein or by general

law.
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(b) A party reopening any civil action, suit, or proceeding
in the circuit court shall pay to the clerk of court a filing
fee set by the clerk in an amount not to exceed $50. For
purposes of this section, a case is reopened when a case
previously reported as disposed of is resubmitted to a court and
includes petitions for modification of a final judgment of
dissolution. A party is exempt from paying the fee for any of
the following:
1. A writ of garnishment;
writ of replevin;
distress writ;
writ of attachment;

2

3

4.
5 motion for rehearing filed within 10 days;
6

A

motion for attorney’s fees filed within 30 days after
entry of a judgment or final order;

7. A motion for dismissal filed after a mediation agreement
has been filed;

8. A disposition of personal property without
administration;

9. Any probate case prior to the discharge of a personal
representative;

10. Any guardianship pleading prior to discharge;

11. Any mental health pleading;

12. Motions to withdraw by attorneys;

13. Motions exclusively for the enforcement of child
support orders;

14. A petition for credit of child support;

15. A Notice of Intent to Relocate and any order issuing as

a result of an uncontested relocation;
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16. Stipulations;
17. Responsive pleadings; or

18. Cases in which there is no initial filing fee.

(c)l. A Any party in addition to ether—tharn a party

described in subparagraph (a)l. paragraph—+a)> who files a

pleading in an original civil action in circuit court for
affirmative relief by cross-claim, counterclaim,

counterpetition, or third-party complaint shall pay the clerk of

court a fee of $295. The clerk shall remit the fee to the
Department of Revenue for deposit into the General Revenue Fund.

2. A party in addition to a party described in subparagraph

(a)2. who files a pleading in an original civil action in

circuit court for affirmative relief by cross-claim,

counterclaim, counterpetition, or third-party complaint shall

pay the clerk of court a graduated fee of:

a. Two hundred and ninety-five dollars in all cases in

which the value of the pleading is $50,000 or less;

b. One thousand dollars in all cases in which the wvalue of

the pleading is more than $50,000 but less than $250,000; or

c. Two thousand dollars in all cases in which the value of

the pleading is $250,000 or more.

The clerk shall remit the fees collected under this subparagraph

to the Department of Revenue for deposit into the General

Revenue Fund, except that the clerk shall remit $705 of the fee

collected under sub-subparagraph b. and $1,705 of the fee

collected under sub-subparagraph c. to the Department of Revenue

for deposit into the State Courts Revenue Trust Fund.

(d) The clerk of court shall collect a service charge of
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$10 for issuing a summons. The clerk shall assess the fee
against the party seeking to have the summons issued.
Section 4. Effective January 1, 2010, section 28.241,
Florida Statutes, as amended by this act, is amended to read:
28.241 Filing fees for trial and appellate proceedings;
graduated filing fees.—

(1) (a)1. Except as provided in subparagraph 2., the party
instituting any civil action, suit, or proceeding in the circuit
court shall pay to the clerk of that court a filing fee of up to
$295 in all cases in which there are not more than five
defendants and an additional filing fee of up to $2.50 for each
defendant in excess of five. Of the first $165 in filing fees,
$80 must be remitted by the clerk to the Department of Revenue
for deposit into the General Revenue Fund, $80 must be remitted
to the Department of Revenue for deposit into the State Courts
Revenue Trust Fund, and $5 must be remitted to the Department of
Revenue for deposit into the Department of Financial Services’
Administrative Trust Fund to fund the contract with the Florida
Clerks of Court Operations Corporation created in s. 28.35. The
next $15 of the filing fee collected shall be deposited in the
state courts’ Mediation and Arbitration Trust Fund. An
additional filing fee of $4 shall be paid to the clerk. The
clerk shall remit $3.50 to the Department of Revenue for deposit
into the Court Education Trust Fund and shall remit 50 cents to
the Department of Revenue for deposit into the Department of
Financial Services Administrative Trust Fund to fund clerk
education. An additional filing fee of up to $18 shall be paid
by the party seeking each severance that is granted. The clerk

may impose an additional filing fee of up to $85 for all
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proceedings of garnishment, attachment, replevin, and distress.
Postal charges incurred by the clerk of the circuit court in
making service by certified or registered mail on defendants or
other parties shall be paid by the party at whose instance
service is made. No additional fees, charges, or costs shall be
added to the filing fees imposed under this section, except as
authorized herein or by general law.

2.a. Notwithstanding the fees prescribed in subparagraph

1., a party instituting a civil action, suit, or proceeding in

circult court ferFfereeleosureeon residentialor commereial—reat
preoperty——seecured by amortgage shall pay a graduated filing fee

based on the value of the claim i1if the action is:=

(I) An action seeking economic damages under a contract;

(IT) An action based on a claim of indebtedness;

(IIT) An action for foreclosure on residential or

commercial real property secured by a mortgage;

(IV) An action in which a condominium association is named

as party and which seeks economic damages;

(V) An action based on antitrust or trade regulations and

which seeks economic damages;

(VI) An action involving business transactions and which

seeks economic damages;

(VII) An action involving a declaratory judgment on whether

a claim is covered by an insurance policy;

(VITI) An action involving intellectual property or trade

secret rights and which seeks economic damages; or

(IX) An action for dissolution of marriage or simplified

dissolution of marriage.

b. A party shall estimate the amount in controversy of the
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378| claim upon filing the action or other request for relief. Except

379 as otherwise provided, the amount in controversy for an action

380 shall include the amount of estimated economic damages and other

381 damages. The value of a foreclosure action for the purpose of
382 determining the filing fee is based upon the principal due on
383 the note secured by the mortgage, plus interest owed on the note
384 at the time of filing the foreclosure, plus any property taxes

385| owed at the time of the filing of the foreclosure. The amount in

386| controversy for an action for dissolution of marriage or

387 simplified dissolution of marriage shall be based upon the

388| estimated equitable distribution of assets and shall not include

389| child support or alimony. In its order providing for the final

390| disposition of the matter, the court shall identify the actual
391| wvalue of the claim. The clerk shall adjust the filing fee if
392 there is a difference between the estimated amount in

393 controversy and the actual value of the claim.

394 c. The party shall pay a filing fee of:

395 (I) Two hundred and ninety-five dollars in all cases in
396 which the value of the claim is $50,000 or less and in which
397 there are not more than five defendants. The party shall pay an
398 additional filing fee of up to $2.50 for each defendant in

399| excess of five. Of the first $165 in filing fees, $80 must be
400 remitted by the clerk to the Department of Revenue for deposit
401 into the General Revenue Fund, $80 must be remitted to the

402 Department of Revenue for deposit into the State Courts Revenue
403 Trust Fund, and S$5 must be remitted to the Department of Revenue
404 for deposit into the Department of Financial Services’

405| Administrative Trust Fund to fund the contract with the Florida
406| Clerks of Court Operations Corporation created in s. 28.35. The
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next $15 of the filing fee collected shall be deposited in the
state courts’ Mediation and Arbitration Trust Fund. An
additional filing fee of $4 shall be paid to the clerk. The
clerk shall remit $3.50 to the Department of Revenue for deposit
into the Court Education Trust Fund and shall remit 50 cents to
the Department of Revenue for deposit into the Department of
Financial Services’ Administrative Trust Fund to fund clerk
education. An additional filing fee of up to $18 shall be paid
by the party seeking each severance that is granted. The clerk
may impose an additional filing fee of up to $85 for all
proceedings of garnishment, attachment, replevin, and distress.
Postal charges incurred by the clerk of the circuit court in
making service by certified or registered mail on defendants or
other parties shall be paid by the party at whose instance
service is made. No additional fees, charges, or costs shall be
added to the filing fees imposed under this section, except as
authorized herein or by general law.

(II) One thousand dollars in all cases in which the wvalue
of the claim is more than $50,000 but less than $250,000 and in
which there are not more than five defendants. The party shall
pay an additional filing fee of up to $2.50 for each defendant
in excess of five. Of the first $865 in filing fees, $80 must be
remitted by the clerk to the Department of Revenue for deposit
into the General Revenue Fund, $780 must be remitted to the
Department of Revenue for deposit into the State Courts Revenue
Trust Fund, and S$5 must be remitted to the Department of Revenue
for deposit into the Department of Financial Services’
Administrative Trust Fund to fund the contract with the Florida

Clerks of Court Operations Corporation described in s. 28.35.
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The next $15 of the filing fee collected shall be deposited in
the state courts’ Mediation and Arbitration Trust Fund. An
additional filing fee of $4 shall be paid to the clerk. The
clerk shall remit $3.50 to the Department of Revenue for deposit
into the Court Education Trust Fund and shall remit 50 cents to
the Department of Revenue for deposit into the Department of
Financial Services’ Administrative Trust Fund to fund clerk
education. An additional filing fee of up to $18 shall be paid
by the party seeking each severance that is granted. The clerk
may impose an additional filing fee of up to $85 for all
proceedings of garnishment, attachment, replevin, and distress.
Postal charges incurred by the clerk of the circuit court in
making service by certified or registered mail on defendants or
other parties shall be paid by the party at whose instance
service is made. No additional fees, charges, or costs shall be
added to the filing fees imposed under this section, except as
authorized herein or by general law.

(IIT) Two thousand dollars in all cases in which the wvalue
of the claim is more than $250,000 and in which there are not
more than five defendants. The party shall pay an additional
filing fee of up to $2.50 for each defendant in excess of five.
Of the first $1,870 in filing fees, $80 must be remitted by the
clerk to the Department of Revenue for deposit into the General
Revenue Fund, $1,785 must be remitted to the Department of
Revenue for deposit into the State Courts Revenue Trust Fund,
and $5 must be remitted to the Department of Revenue for deposit
into the Department of Financial Services’ Administrative Trust
Fund to fund the contract with the Florida Clerks of Court

Operations Corporation created in s. 28.35. The next $15 of the
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filing fee collected shall be deposited in the state courts’
Mediation and Arbitration Trust Fund. An additional filing fee
of $4 shall be paid to the clerk. The clerk shall remit $3.50 to
the Department of Revenue for deposit into the Court Education
Trust Fund and shall remit 50 cents to the Department of Revenue
for deposit into the Department of Financial Services’
Administrative Trust Fund to fund clerk education. An additional
filing fee of up to $18 shall be paid by the party seeking each
severance that is granted. The clerk may impose an additional
filing fee of up to $85 for all proceedings of garnishment,
attachment, replevin, and distress. Postal charges incurred by
the clerk of the circuit court in making service by certified or
registered mail on defendants or other parties shall be paid by
the party at whose instance service is made. No additional fees,
charges, or costs shall be added to the filing fees imposed
under this section, except as authorized herein or by general
law.

(b) A party reopening any civil action, suit, or proceeding
in the circuit court shall pay to the clerk of court a filing
fee set by the clerk in an amount not to exceed $50. For
purposes of this section, a case is reopened when a case
previously reported as disposed of is resubmitted to a court and
includes petitions for modification of a final judgment of
dissolution. A party is exempt from paying the fee for any of
the following:

1. A writ of garnishment;

2. A writ of replevin;
3. A distress writ;
4. A

writ of attachment;
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5. A motion for rehearing filed within 10 days;

6. A motion for attorney’s fees filed within 30 days after
entry of a judgment or final order;

7. A motion for dismissal filed after a mediation agreement
has been filed;

8. A disposition of personal property without
administration;

9. Any probate case prior to the discharge of a personal
representative;

10. Any guardianship pleading prior to discharge;

11. Any mental health pleading;

12. Motions to withdraw by attorneys;

13. Motions exclusively for the enforcement of child
support orders;

14. A petition for credit of child support;

15. A Notice of Intent to Relocate and any order issuing as
a result of an uncontested relocation;

16. Stipulations;

17. Responsive pleadings; or

18. Cases in which there is no initial filing fee.

(c)l. A party in addition to a party described in
subparagraph (a)l. who files a pleading in an original civil
action in circuit court for affirmative relief by cross-claim,
counterclaim, counterpetition, or third-party complaint shall
pay the clerk of court a fee of $295. The clerk shall remit the
fee to the Department of Revenue for deposit into the General
Revenue Fund.

2. A party in addition to a party described in subparagraph

(a)2. who files a pleading in an original civil action in
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circuit court for affirmative relief by cross-claim,
counterclaim, counterpetition, or third-party complaint shall
pay the clerk of court a graduated fee of:

a. Two hundred and ninety-five dollars in all cases in
which the value of the pleading is $50,000 or less;

b. One thousand dollars in all cases in which the wvalue of
the pleading is more than $50,000 but less than $250,000; or

c. Two thousand dollars in all cases in which the value of

the pleading is $250,000 or more.

The clerk shall remit the fees collected under this subparagraph
to the Department of Revenue for deposit into the General
Revenue Fund, except that the clerk shall remit $705 of the fee
collected under sub-subparagraph b. and $1,705 of the fee
collected under sub-subparagraph c. to the Department of Revenue
for deposit into the State Courts Revenue Trust Fund.

(d) The clerk of court shall collect a service charge of
$10 for issuing a summons. The clerk shall assess the fee
against the party seeking to have the summons issued.

(2) Upon the institution of any appellate proceeding from
any lower court to the circuit court of any such county,
including appeals filed by a county or municipality as provided
in s. 34.041(5), or from the circuit court to an appellate court
of the state, the clerk shall charge and collect from the party
or parties instituting such appellate proceedings a filing fee
not to exceed $280 for filing a notice of appeal from the county
court to the circuit court and, in addition to the filing fee
required under s. 25.241 or s. 35.22, $100 for filing a notice

of appeal from the circuit court to the district court of appeal
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or to the Supreme Court. If the party is determined to be
indigent, the clerk shall defer payment of the fee. The clerk
shall remit the first $80 to the Department of Revenue for
deposit into the General Revenue Fund. One-third of the fee
collected by the clerk in excess of $80 also shall be remitted
to the Department of Revenue for deposit into the Clerks of the
Court Trust Fund.

(3) A filing fee may not be imposed upon a party for
responding by pleading, motion, or other paper to a civil or
criminal action, suit, proceeding, or appeal in a circuit court.

(4) The fees prescribed in this section do not include the
service charges required by law for the clerk as provided in s.
28.24 or by other sections of the Florida Statutes. Filing fees
authorized by this section may not be added to any civil penalty
imposed by chapter 316 or chapter 318.

(5) Filing fees for the institution or reopening of any
civil action, suit, or proceeding in county court shall be
charged and collected as provided in s. 34.041.

(6) From each attorney appearing pro hac vice, the clerk of
the circuit court shall collect a fee of $100 for deposit into
the General Revenue Fund.

Section 5. Subsection (1) of section 34.041, Florida
Statutes, 1is amended to read:

34.041 Filing fees.—

(1) (a) Upon the institution of any civil action, suit, or
proceeding in county court, the party shall pay the following
filing fee, not to exceed:

1. For all claims less than $100......0 ittt $50.

2. For all claims of $100 or more but not more
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150 01 o TS O $75.
3. For all claims of more than $500 but not more than

o $170
4. For all claims of more than $2,500..... ... $295.
5. In addition, for all proceedings of garnishment,

attachment, replevin, and distressS.. ...ttt ennnenns $85.
6. For removal of tenant action................... $180 $265.

(b) The first $80 of the filing fee collected under
subparagraph (a)4. shall be remitted to the Department of
Revenue for deposit into the General Revenue Fund. The next $15
of the filing fee collected under subparagraph (a)4., and the
first $15 of each filing fee collected under subparagraph (a)6.,
shall be deposited in the state courts’ Mediation and
Arbitration Trust Fund. One-third of any filing fees collected
by the clerk under this section in excess of the first $95
collected under subparagraph (a)4. shall be remitted to the
Department of Revenue for deposit into the Department of Revenue
Clerks of the Court Trust Fund. An additional filing fee of $4
shall be paid to the clerk. The clerk shall transfer $3.50 to
the Department of Revenue for deposit into the Court Education
Trust Fund and shall transfer 50 cents to the Department of
Revenue for deposit into the Department of Financial Services’
Administrative Trust Fund to fund clerk education. Postal
charges incurred by the clerk of the county court in making
service by mail on defendants or other parties shall be paid by
the party at whose instance service is made. Except as provided
herein, filing fees and service charges for performing duties of
the clerk relating to the county court shall be as provided in

ss. 28.24 and 28.241. Except as otherwise provided herein, all
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610| filing fees shall be retained as fee income of the office of the
611 clerk of circuit court. Filing fees imposed by this section may
612 not be added to any penalty imposed by chapter 316 or chapter
613| 318.

614 (c) A Any party in addition to ether—than a party described

615 in paragraph (a) who files a pleading in an original civil
616| action in the county court for affirmative relief by cross-

617| claim, counterclaim, counterpetition, or third-party complaint,

618 or who files a notice of cross-appeal or notice of joinder or
619| motion to intervene as an appellant, cross-appellant, or

620| petitioner, shall pay the clerk of court a fee of $295 if the
621 relief sought by the party under this paragraph exceeds $2,500.
622 This fee does shalt+ not apply if where the cross-claim,

623| counterclaim, counterpetition, or third-party complaint requires

624 transfer of the case from county to circuit court. The clerk
625 shall remit the fee to the Department of Revenue for deposit
626| 1into the General Revenue Fund.

627 (d) The clerk of court shall collect a service charge of
628 $10 for issuing a summons. The clerk shall assess the fee

629 against the party seeking to have the summons issued.

630 Section 6. Subsection (1) of section 318.15, Florida

631 Statutes, as amended by section 2 of chapter 2009-6, Laws of
632 Florida, 1is amended to read:

633 318.15 Failure to comply with civil penalty or to appear;
634| penalty.—

635 (1) (a) If a person fails to comply with the civil penalties
636| provided in s. 318.18 within the time period specified in s.
637 318.14(4), fails to attend driver improvement school, or fails

638 to appear at a scheduled hearing, the clerk of the court shall
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notify the Division of Driver Licenses of the Department of
Highway Safety and Motor Vehicles of such failure within 10 days
after such failure. Upon receipt of such notice, the department
shall immediately issue an order suspending the driver’s license
and privilege to drive of such person effective 20 days after
the date the order of suspension is mailed in accordance with s.
322.251(1), (2), and (6). Any such suspension of the driving
privilege which has not been reinstated, including a similar
suspension imposed outside Florida, shall remain on the records
of the department for a period of 7 years from the date imposed
and shall be removed from the records after the expiration of 7
years from the date it is imposed.

(b) However, a person who elects to attend driver
improvement school and has paid the civil penalty as provided in
s. 318.14(9), but who subsequently fails to attend the driver
improvement school within the time specified by the court shall
be deemed to have admitted the infraction and shall be
adjudicated guilty. In such a case in which there was an 18

percent reduction pursuant to s. 318.14(9) as it existed before

February 1, 2009 prier—+te—the effeetive dateof+this—act, the

person must pay the clerk of the court that amount and a
processing fee of up to $18, after which no additional
penalties, court costs, or surcharges shall be imposed for the

violation. In all other such cases, the person must pay the

clerk a processing fee of up to $18, after which no additional

penalties, court costs, or surcharges shall be imposed for the

violation. The clerk of the court shall notify the department of
the person’s failure to attend driver improvement school and

points shall be assessed pursuant to s. 322.27.
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Section 7. Section 497.2765, Florida Statutes, 1s amended

to read:
497.2765 Recording purchase of burial rights.—
(1) Any person purchasing a burial right, belowground

crypt, grave space, mausoleum, columbarium, ossuary, Or

scattering garden for the interment, entombment, inurnment, or

other disposition of human remains shall may—at—the persenls

eptieny permanently record the purchase of the burial right,
belowground crypt, grave space, mausoleum, columbarium, ossuary,
or scattering garden with the clerk of the court in the county
where the burial right, belowground crypt, grave space,
mausoleum, columbarium, ossuary, or scattering garden is
located. The recordation pursuant to this section is for the
purpose of public notification and for the purpose of
establishing a permanent record in the official records of the
county; however, it does not create any priority of interest or
ownership.

(2) The clerk of the court shall record the evidence of the
purchase of a burial right, belowground crypt, grave space,
mausoleum, columbarium, ossuary, or scattering garden presented

to him or her for recording upon payment of a fee of $20 +he

service—echarge—as—eotherwiseprovided—by—*taw for the recording of

each #£he purchase document deeuwments in the official records.

The recording fee shall be deposited into the Public Records

Modernization Trust Fund and may be used for the purposes

specified in s. 28.24(12) (e)1l.

Section 8. Each clerk of court shall implement an

electronic filing process. The purpose of the electronic filing

process is to reduce judicial costs in the office of the clerk
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697| and the judiciary, increase timeliness in the processing of

698 cases, and provide the judiciary with case-related information

699 to allow for improved judicial case management. The Legislature

700 requests that, no later than July 1, 2009, the Supreme Court set

701 statewide standards for electronic filing to be used by the

702| clerks of court to implement electronic filing. The standards

703| should specify the required information for the duties of the

704 clerks of court and the judiciary for case management. The

705| clerks of court shall begin implementation no later than October
706 1, 2009. The Florida Clerks of Court Operations Corporation
707 shall report to the President of the Senate and the Speaker of

708 the House of Representatives by March 1, 2010, on the status of

709| implementing electronic filing. The report shall include the

710| detailed status of each clerk office’s implementation of an

711 electronic filing process, and for those clerks who have not

712 fully implemented electronic filing by March 1, 2010, a

713 description of the additional steps needed and a projected

714 timeline for full implementation. Revenues provided to counties

715 and the clerk of court under s. 28.24(12) (e), Florida Statutes,

716 for information technology may also be used to implement

717 electronic filing processes.

718 Section 9. Notwithstanding s. 28.36, Florida Statutes, the
719 statewide budget cap for the clerks of court is $451,380,312 for
720 the 2008-2009 county fiscal year. The Florida Clerks of Court

721| Operations Corporation shall reduce the individual approved

722| budgets of the clerks of court to ensure that the sum of the

723 approved budgets does not exceed this statewide budget cap.
724 Section 10. If, at any time during the 2009-2010 fiscal

725 year, the Revenue Estimating Conference projects that revenue
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726| deposited into the State Courts Revenue Trust Fund will be less

7277 than 98 percent of the amount appropriated from the fund in the

728 General Appropriations Act for the 2009-2010 fiscal year, the

729| Chief Justice of the Supreme Court may request a loan of funds

730 from the General Revenue Fund to the trust fund. If approved by

731 the Legislative Budget Commission, the loan must be repaid by
732| June 30, 2011.

733 Section 11. The Legislature requests that the Supreme Court

734| modify judicial rules associated with filing fees to implement

735| the changes provided for in this act.

736 Section 12. Except as otherwise expressly provide this act,

737 this act shall take effect June 1, 2009.
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