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Florida Senate - 2009 CS for CS for SB 1780

By the Policy and Steering Committee on Ways and Means; the
Committee on Transportation and Economic Development
Appropriations; and Senator Fasano

576-04520-09 20091780c2
A bill to be entitled

An act relating to the Department of State; amending
s. 15.16, F.S.; authorizing the Department of State to
use electronic transmission to notify and communicate
in the performance of its duties; authorizing the
department to collect e-mail addresses and require
filers and registrants to furnish such e-mail
addresses for presenting documents and filing;
amending s. 120.55, F.S.; deleting a provision that
requires the Department of State to provide the
Florida Administrative Weekly to the Legislative
Library each year; repealing ss. 265.2861, 265.2862,
265.289, 265.608, 265.609, 265.702, and 265.708, F.S.,
relating to the Cultural Institutions Program and
Trust Fund, general support program for cultural
institutions, audit information and admission fees for
state theater contract organizations, science museums
and grants, youth and children’s museum and grants,
regional cultural facilities, and historical museum
grants; amending s. 265.281, F.S.; renaming the
“Florida Fine Arts Act of 1980” as the “Florida Arts
and Culture Act”; amending s. 265.282, F.S.; revising
legislative intent to include the promotion of
activities involving arts and culture; providing
support for museums and nonprofit organizations;
amending s. 265.283, F.S.; revising and providing
definitions; amending s. 265.284, F.S.; revising the
duties and responsibilities of the Division of

Cultural Affairs within the department to administer
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funds, sponsor events encouraging arts and cultural
programs, and enter into certain contracts; requiring
that the division adopt rules; amending s. 265.285,
F.S.; renaming the “Florida Arts Council” as the
“Florida Council on Arts and Culture”; requiring that
the council meet at the request of the division;
deleting provisions authorizing the Secretary of State
to appoint review panels; revising the duties of the
council; amending s. 265.286, F.S.; authorizing the
Secretary of State to appoint review panels
representing arts and cultural disciplines and
programs to assist the council in the grant review
process; providing membership; providing terms;
providing duties and responsibilities; requiring that
the council review grant application lists; requiring
that the secretary review the council’s
recommendations and submit approved lists to the
Legislature by a specified date; establishing
procedures for the awarding and funding of grants;
authorizing the division to provide funding for
certain programs and areas; requiring that the
division adopt rules establishing eligibility
criteria, grant programs, and the panel review
process; requiring that the division award grants
under certain circumstances; establishing eligibility
requirements for grantees; limiting grant awards to
one recipient per grant cycle; providing exceptions;
providing a formula for the distribution of matching

and nonmatching funds; providing for certain in-kind
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funds; deleting provisions relating to the division’s
authority to expend appropriated funds for grants;
deleting provisions establishing criteria for such
grants; amending ss. 607.1420 and 607.1421, F.S.;
revising provisions relating to the administrative
dissolution of a corporation by the department to
conform to changes made by the act; amending ss.
607.1530 and 607.1531, F.S.; revising provisions
relating to revocation of a certificate of authority
to conform to changes made by the act; amending ss.
608.448 and 608.4481, F.S.; revising provisions
relating to administrative dissolution of a limited
liability company to conform to changes made by the
act; amending ss. 608.512 and 608.513, F.S.; revising
provisions relating to the revocation of a certificate
of authority of a foreign limited liability company to
conform to changes made by the act; amending ss.
617.1420, 617.1421, 617.1530, 617.1531, 620.1809,
620.1906, and 620.9003, F.S.; conforming provisions to
changes made by the act; amending s. 679.527, F.S.;
deleting provisions relating to the department’s
authority to determine and select certain respondents
and to negotiate and enter into certain contracts;
providing that a contract to perform administrative
and operational functions for the Florida Secured
Transaction Registry terminates on a specified date;
requiring that the Department of State perform the
administrative and operational functions of the filing

officer or filing office for the registry after such
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termination; amending s. 865.09, F.S.; revising
provisions relating to notice of the expiration of a
fictitious name registration; requiring that the
department serve such notice by electronic
transmission if the owner or registrant of the
fictitious name has provided an electronic mail
address to the department; providing an effective

date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (3) of section 15.16, Florida
Statutes, 1s amended to read:

15.16 Reproduction of records; admissibility in evidence;
electronic receipt and transmission of records; certification;
acknowledgment.—

(3) The Department of State may cause to be received
electronically any records that are required to be filed with it

pursuant to chapter 55, chapter 117, chapter 118, chapter 495,

chapter 606, chapter 607, chapter 608, chapter 610, chapter 617,

chapter 620, chapter 621, chapter 679, chapter 713, or chapter
865, through facsimile or other electronic transfers, for the
purpose of filing such records. The originals of all such
electronically transmitted records must be executed in the
manner provided in paragraph (5) (b). The receipt of such
electronic transfer constitutes delivery to the department as

required by law. The department may use electronic transmissions

for purposes of notice in the administration of chapters 55,
117, 118, 495, 606, 607, 608, 610, 617, 620, 621, 679 and 713
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117 and s. 865.09. The Department of State may collect e-mail

118 addresses for purposes of notice and communication in the

119| performance of its duties and may require filers and registrants

120 to furnish such e-mail addresses when presenting documents for

121 filing.

122 Section 2. Paragraph (a) of subsection (7) of section

123 120.55, Florida Statutes, is amended to read:

124 120.55 Publication.—

125 (7) (a) Each year the Department of State shall furnish the
126 Florida Administrative Weekly, without charge and upon request,
127 as follows:

128 1. One subscription to each federal and state court having

+ 2~z
C VT

129| Jjurisdiction over the residents of the state; thetegist

D

130| Z+Hibrarys each state university library; the State Library; each
131 depository library designated pursuant to s. 257.05; and each
132 standing committee of the Senate and House of Representatives
133 and each state legislator.

134 2. Two subscriptions to each state department.

135 3. Three subscriptions to the library of the Supreme Court
136 of Florida, the library of each state district court of appeal,
137 the division, the library of the Attorney General, each law

138 school library in Florida, the Secretary of the Senate, and the
139| Clerk of the House of Representatives.

140 4. Ten subscriptions to the committee.

141 Section 3. Sections 265.2861, 265.2862, 265.289, 265.608,
142 265.609, 265.702, and 265.708, Florida Statutes, are repealed.
143 Section 4. Section 265.281, Florida Statutes, is amended to
144 read:

145 265.281 Florida Fime Arts and Culture Act; short title.—
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175 4988.—The following definitions shall apply to ss. 265.281-
176] 265.709 265-281-265-286:
177 (1) “Council” means the Florida Arts Council on Arts and
178 Culture.

179 (2) “Department” means the Department of State.

180 (3) “Director” means the Director of the Division of

181 Cultural Affairs of the Department of State.

182 (4) “Division” means the Division of Cultural Affairs of

183 the Department of State.

184 (5) “Panel” means a grant review panel.

185 (6) “Secretary” means the Secretary of State.

186 (7) “Arts and cultural disciplines” “Fhe arts’ meanS—any
187 anrd—att—artistie diseiptines—whieh include, but are not limited
188 to, music, dance, theatre dramar—theater programs, creative

189 writing, literature, architecture, painting, sculpture, folk

190 arts, photography, crafts, amrd—pubiie media arts, visual arts,

191| programs of museums, and the—execeuvtieon—and—exhibitien—of other

192 such allied, major art forms.

193 (8) “Local arts agency” means a public or private nonprofit

194 organization located in Florida and operating on a permanent

195| basis for the primary purpose of strengthening, supporting, and

196| stabilizing the activities of one or more county art and

197 cultural constituencies.

198 (9) “Historical museum” means a department or agency of

199| state or local government or a public or private nonprofit

200 organization located in Florida and operating on a permanent

201| basis for the primary purpose of sponsoring, producing, and

202 exhibiting educational programs that are related to the

203 historical resources of Florida.
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(10) “Science museum” means a public or private nonprofit

organization located in Florida and operating on a permanent

basis for the primary purpose of sponsoring, producing, and

exhibiting programs for the observation and study of various

types of natural science and science technology.

(11) “Youth and children’s museum” means a public or

private nonprofit organization located in Florida and operating

on a permanent basis for the primary purpose of sponsoring,

producing, and exhibiting multidisciplinary and participatory

programs for visitors who are 6 months to 15 years old, and

their families, teachers, and caregivers.

(12) “State service organization” means a public or private

nonprofit organization located in Florida operating on a

permanent basis for the primary purpose of implementing programs

that have cultural significance and that emphasize American

creativity and the maintenance and encouragement of professional

excellence.

(13) “Arts in education grants” means grants used to

cultivate the learning and artistic development of all students

and teachers by promoting, encouraging, and supporting arts and

culture as an integral part of education and lifelong learning

for residents and visitors.

(14) “Cultural support grants” means grants that provide

support for general programs and specific cultural projects.

(15) “State touring program grants” means grants used to

provide performances, activities, and exhibitions by Florida

artists to communities.

(16) “Underserved arts community assistance program grants”

means grants used by qualified organizations under the Rural
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Economic Development Initiative, pursuant to ss. 288.0656 and

288.06561, for the purpose of economic and organizational

development for underserved cultural organizations.

(17) “Culture Builds Florida grants” means grants used for

the purpose of connecting the arts to key areas of the

division’s long-term strategic plan.

Section 7. Section 265.284, Florida Statutes, is amended to
read:
265.284 Chief cultural officer; director of division;

powers and duties.—

(@]
e

(1) The Secretary of State is the chief cultural officer

th tat ENEA S 2N Daszrt a1 oan £ el NF £ 2 a 2 a A~naa ot A
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(2) The division is the state arts administrative agency

ot £ o+
CIITTTTC - [~

and Nasxzy a1 ~Ar £ (el 4+aq-01 NfEfLFfo - nar
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shall be headed by a director who shall serve at the pleasure of

the secretary ef——State.

(3) The division ef—cuttuwrat—Affairs shall directly
administer and oversee have—direect—administrativeauvthority and
respersibility—Fer all of the programs authorized by this act.

In furtherance thereof, the division shall have—the—authority
to:

(a) Accept and administer state and federal funds

appropriated by the Legislature or funds received from other

public or private sources provided—for—the finearts;—the

(b) Advance funds for grants on a quarterly basis.

[P ES NE IPNp Ss N N N TN 1 £ o+ QN SN £ a4y o4
C UUMJ o \—awy CTIT (/ltJtJ_LUV(/l_L A\ - LSS i ey I\JC‘\/_LCL()._L_Y A\ - o CTACTT Ty

Enter into agreements for awarding grants or other sueh
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262 contracts with any person, firm, performing arts company,
263 educational institution, arts organization, corporation, or
264 governmental agency as may be necessary or advisable to carry
265 out its functions under this act.
266
267
268
269
270
271

272 (d) Upon ©a request, or at its own initiative, consult with
273| and advise other individuals, groups, organizations, or state
274 agencies and officials, particularly the Governor and the

275| Cabinet, concerning the acquisition by gift or purchase of fine
276 art works, the appropriate use and display of state-owned art
277 treasures for maximum public benefit, and the suitability of any
278 structures or fixtures, including framing, primarily intended
279 for ornamental or decorative purposes in the interior of public

280| buildings.

281 (e) Accept on behalf of the state donations of money,

282| property, art objects, and antiquities. Such donations of money

283 and any cash income whieh may be received by—thedivisieon—-or
284| whiech—were previousty received by the FloridaFine ArtsCounecid
LJ_Y T (LI S U s S SR W 4 & § L S A 1 CO AL U I i ) W E

285 from the disposal of any donations of property, art objects, or

286 antiquities, which shall be deposited into the Florida Fine Arts

287| a—separate Trust Fund and are hereby appropriated for fe—the use
288| by ef the division for the purposes authorized in ef this act.

289 (f) Sponsor performances and exhibits; promote and

290 encourage the study and appreciation of arts and culture; and
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collect, publish, and print pamphlets, papers, newsletters, and

other materials related to arts and cultural programs available

throughout the state.

(g) Conduct and support cultural programs and cultural

exchanges by coordinating with the appropriate state agencies

and other organizations.

(h) Accept funding and other forms of support for the

purposes in this act.

(i) Notwithstanding s. 287.022 or s. 287.025(1) (e), enter

into contracts to insure museum collections, artifacts, relics,

and fine arts to which it holds title or which are on loan to

the division.

(j) Adopt rules pursuant to ss. 120.536(1) and 120.54 to

implement this subsection.

(4) There is created the Florida Fine Arts Trust Fund to be

administered by the department and which ef——State—for—the

o o

Bilrn ot £
PULPPUOCST O oo -

shall consist of moneys appropriated by the Legislature or and

meneys contributed +e—the—fund from any other source.
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by the President of the Senate and the Speaker of the House of
Representatives shall be appointed for 2-year terms beginning on
January 1 of the year of appointment. A member of the council
who serves two 4-year terms or two 2-year terms is not eligible
for reappointment for 1 year following the expiration of the
member’s second term. A member whose term has expired shall
continue to serve on the council until such time as a
replacement is appointed. Any vacancy on the council shall be
filled for the remainder of the unexpired term in the same
manner as for the original appointment. Members should have a
substantial history of community service in the performing or
visual arts, which includes, but is not limited to, theatre,
dance, folk arts, music, architecture, photography, and

literature, and media arts, or in the areas of science, history,

or children’s museums. In addition, it is desirable that members

have successfully served on boards of cultural institutions such
as museums and performing arts centers or are recognized as
patrons of the arts.

(b) The members shall elect a chair from their number
annually. The council shall meet at the call of its chair, at
the request of the division department, or at such times as may
be prescribed by its rules. A majority of the members of the
council constitutes a quorum, and a meeting may not be held with
less than a gquorum present. The affirmative vote of a majority
of the members of the council present is necessary for any

official action by the council.

() N AP S £ Q4 o4 N N N S e T I St S NP I

\ N I J 2 bu-\__y O [ ey & iy w lll()._y ().tJtJU_LllL, - VT \AU t/ullc_l_o
N A S NS S TN SO R SR R I RSP I I I Sood ot Tl vy Ao
J-CtJ-LCOCllb_Lll\j A& S Sp WA W e O C 1T o CITTCT \J..LO\/.LhJ.L.LllCO Ay oo Lo O T [ B E g S Ep W N @ §

Page 13 of 37

CODING: Words strieken are deletions; words underlined are additions.




378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406

Florida Senate - 2009

CS for CS for SB 1780

20091780c2

A T SN 1 otga ol o423~ + Ad anmrama ot Ay S A~ D Ao +
TTITCr o C OO T LTV O J_\.I_L(.A.L./_Lll\.j \a |\ N ERND ) NP S Y ITOCITTOUTT (@ Ruaw CUoUTTI T 1T 1T 00O g
Taterests
() Th o~ ] A ATl a1 Ao A ENE S-NE VS T TSN —NE SR = = B AP
A7 [ N o N ) COoOUOITC I 10 (@ yaw tJLaLLLCLnJ [ = == tJ_L\JVL\.AC T O 1T TITT [ S tJLALJLL\.z
oonmmant oo »r TratE 1 ey n N . L o e e e e PN B BN n
CUTIIOIT T ITT T tJ_LL\J_L sy V\JL,LLL\j 1T (.A.ll_y (@ gy \j_l_(.al.lll, utJtJLL\./LALl.L\JLL-
(c)4e) Members of the council and panels may shatd: not

receive any compensation for their
reimbursed for travel and expenses

of their duties, as provided in s.

services but shall be
incurred in the performance

112.061.

(d)+5> If a member of the council is absent from two

consecutive meetings or any two regularly scheduled meetings in

any calendar year,

the council member’s appointment shall be

terminated unless the original appointing authority determines

that extenuating circumstances exist.

(e)+4g)r The original appointing authority may remove any of

his or her appointees from the council for misconduct or

malfeasance in office,

neglect of duty,

incompetence, or

permanent inability to perform official duties or if there has

been an adjudication that the member is guilty of a felony.

Aot o £+
A\ B W B W - T

The council

o
oo

(2)
(a)

shall be—+eo:

Advocate for arts and culture by encouraging the study

and presentation of arts and cultural activities that are of

public interest and encourage participation in such activities
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407 throughout the state.
408 (b) 42> Advise the secretary ofState

11 matters

-

n
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409| pertaining to arts and cultural art—speed

410| +*e—any programs and grants administered eperated by the division
411 department—oas—authorized hereunder.
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418 (c)4) Encourage the participation 1n and appreciation of

419| +£he arts and culture to meet the needs and aspirations of

420| persons in all parts of the state.
421 (d)4e)> Encourage public interest in the state’s cultural

422| heritage ef—this—state and expand its £he cultural resources of
423| +he—state.

424 (e)+#&r Encourage and assist freedom of artistic expression
425 that is essential for the well-being of the arts.

426 (f)+e Advise the secretary ef—State in a3+ matters

427 concerning the awarding of grants for £he arts and culture as
428 authorized in uwmder this act.

429 th—Promote—the enhancement and beaugtificationof +the

430

431

432

433 (g) 4+ Review applications for grants for the acquisition,

434 renovation, or construction of cultural facilities and recommend

435 a priority for the receipt of such grants, as provided in s.
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436 265.701.
437 Section 9. Section 265.286, Florida Statutes, is amended to
438 read:
439 (Substantial rewording of section. See
440 s. 265.286, F.S., for present text.)
441 265.286 Art and cultural grants.—
442 (1) The secretary may appoint review panels consisting of

443| members from various art and cultural disciplines and programs

444 to assist the council in the grant review process. Each panel

445| member shall be appointed to a l-year term. Each panel shall

446| consist of practicing artists or other professionals actively

447 involved in the specific discipline or program for which the

448| panel has been appointed. Each panel shall review and score

449| grant applications and recommend to the council the applicants

450 to which grants should be awarded. The panels shall submit lists

451 of eligible applicants by score. The division shall adopt rules

452| establishing a formula for such scoring.

453 (2) The council and each panel shall provide a forum for

454| public comment before voting on any grant application.

455 (3) After the council reviews the lists of eligible

456 applicants submitted by each review panel, it shall develop two

457 lists, one of which must consist of eligible applicants for

458| general program support funding and one of which must consist of

459| eligible applicants for specific cultural project funding, and

460 submit the lists to the secretary. The secretary shall review

461 the council’s recommendations and, beginning July 1, 2010,

462 include the lists of approved applicants in the department’s

463 legislative budget request submitted to the Legislature.

464 (4) Project grants shall be funded from the secretary’s
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465| approved list by score until all appropriated funds are

466| depleted. If specific project grant funds are returned to the

467 division, it shall award such funds to the next grant applicant

468 on the secretary’s list of approved applicants. General program

469 support grants shall be awarded to applicants on the secretary’s

470 list in amounts determined by rule.

471 (5) The division shall fund:

472 (a) Grants for general program support for science museums,

473 youth and children’s museums, historical museums, local arts

474 agencies, state service organizations, and organizations that

475! have cultural program activities in any of the art and cultural

476| disciplines defined in s. 265.283(7).

477 (b) Grants for specific cultural projects for arts in

478| education, museums, Culture Builds Florida, or nonprofit public

479| or private organizations having cultural project activity in any

480 of the art and cultural disciplines.

481 (c) Grants for a touring program that has a selection

482 | procedure that ensures the maximum opportunity for Florida

483 artists and cultural groups.

484 (d) An individual artist fellowship program. The division

485 shall establish a selection procedure that identifies individual

486| artists of exceptional talent and demonstrated ability and

487 distribute grant appropriations as provided by rule.

488 (e) Other programs consistent with the purpose of this act.
489 (6) The division shall adopt rules establishing:
490 (a) Eligibility criteria for the award of grants, which may

491 include, but need not be limited to, application requirements,

492| program quality, artistic quality, creativity, potential public

493| exposure and benefit, the ability to properly administer grant
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funds, professional excellence, fiscal stability, state or

regional impact, matching requirements, and other requirements

to further the purposes of this act.

(b) Particular grant programs, categories of grants, and

procedures necessary for the prudent administration of the grant

programs.

(c) The panel review process, including, but not limited

to, criteria for reviewing grant applications to ensure

compliance with applicable federal and state law, including

those related to discrimination and conflicts of interest. The

division may not award any new grant that will, in whole or in

part, inure to the personal benefit of any council or review

panel member during the member’s term of office if the council

or panel member participated in the vote of the council or panel

recommending the award. This paragraph does not prohibit the

division from awarding a grant to an entity with which a council

or panel member is associated.

(7) The division shall award grants:

(a) To supplement the financial support of artistic and

cultural activities and programs that, without the assistance,

may otherwise be unavailable to Florida residents.

(b) To activities and programs that have substantial

artistic and cultural significance and emphasize creativity and

professional excellence.

(c) To activities and programs that meet the professional

standards or standards of authenticity of significant merit,

regardless of origin.

(d) For other reasons consistent with this act.

(8) Eligible grantees must:
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(a) Be a nonprofit, tax-exempt Florida corporation; or

(b) A local or state governmental entity, school district,

community college, college, university, agency of state

government, or artist engaged in or concerned with arts and

cultural activities.

(9) In order to equitably distribute limited state funding,

applicants may apply for and be awarded only one grant per

annual grant cycle, except for cultural facilities, a cultural

endowment, or touring program grants and individual artist

fellowships.
(10) Of the total amount of grant funds available from all

sources for grants, except cultural facilities and cultural

endowments, 70 percent shall be awarded on at least a dollar-to-

dollar matching basis. Up to 50 percent of the grantee’s match

may consist of in-kind funds. Up to 30 percent of all grant

funds may be awarded on a nonmatching basis, including

individual fellowships.

(11) The division shall adopt rules to administer and

implement this section.

Section 10. Subsection (1) of section 607.1420, Florida

Statutes, is amended to read:

607.1420 Grounds for administrative dissolution.—

(1) The Department of State may commence a proceeding under
s. 607.1421 to administratively dissolve a corporation if:

(a) The corporation has failed to file its annual report
and e¥ pay the annual report filing fee by 5 p.m. Eastern

Standard Time on the third Friday in September within—the time

rorvriid A sy Flha o~ .
oo —Oy it S ottt

(b) The corporation is without a registered agent or
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registered office in this state for 30 days or more;

(c) The corporation does not notify the Department of State
within 30 days that its registered agent or registered office
has been changed, that its registered agent has resigned, or
that its registered office has been discontinued;

(d) The corporation has failed to answer truthfully and
fully, within the time prescribed by this act, interrogatories
propounded by the Department of State; or

(e) The corporation’s period of duration stated in its
articles of incorporation has expired.

Section 11. Subsections (1) and (2) of section 607.1421,
Florida Statutes, are amended to read:

607.1421 Procedure for and effect of administrative
dissolution.—

(1) If the Department of State determines that one or more
grounds exist under s. 607.1420 for dissolving a corporation, it
shall serve the corporation with weitten notice of its intention

to administratively dissolve the corporation determination—under

-

the—¢grounds—+therefor. If the corporation

07 N
\SAvay mraav)

an
D)
1

o (D o
S—= ZT7 S

has provided the department with an electronic mail address,

such notice shall be by electronic transmission. Administrative

dissolution for failure to file an annual report shall occur on

the fourth Friday in September of each year. The Department of

State shall issue a certificate of dissolution to each dissolved

corporation. Issuance of the certificate of dissolution may be

by electronic transmission to any corporation that has provided

the department with an electronic mail address.

(2) If the corporation does not correct each ground for
dissolution under s. 607.1420(1) (b), (c), (d), or (e) or
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demonstrate to the reasonable satisfaction of the Department of
State that each ground determined by the department does not
exist within 60 days of issuance of the notice, the department
shall administratively dissolve the corporation by issuing a
certificate of dissolution that recites the ground or grounds

for dissolution and its effective date. Issuance of the

certificate of dissolution may be by electronic transmission to

any corporation that has provided the department with an

electronic mail address.

Section 12. Subsection (1) of section 607.1530, Florida

Statutes, 1is amended to read:

607.1530 Grounds for revocation of authority to transact
business.—The Department of State may commence a proceeding
under s. 607.1531 to revoke the certificate of authority of a
foreign corporation authorized to transact business in this
state 1if:

(1) The foreign corporation has failed to file its annual
report with the Department of State by 5 p.m. Eastern Standard
Time on the third Friday in September within—thetime—reguired
by—this—aect.

Section 13. Subsections (1) and (2) of section 607.1531,

Florida Statutes, are amended to read:

607.1531 Procedure for and effect of revocation.—

(1) If the Department of State determines that one or more
grounds exist under s. 607.1530 for revocation of a certificate
of authority, the Department of State shall serve the foreign
corporation with writtern notice of its intent to revoke the

foreign corporation’s certificate of authority suveh

dot+ ma b d A a0 A N7
T T ocr \SAvaY;

r o
g O e

—+5306+. If the foreign corporation has
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610| provided the department with an electronic mail address, such

611| notice shall be by electronic transmission. Revocation for

612 failure to file an annual report shall occur on the fourth

613 Friday in September of each year. The department shall issue a

614 certificate of revocation to each revoked corporation. Issuance

615| of the certificate of revocation may be by electronic

616| transmission to any corporation that has provided the department

617 with an electronic mail address.

618 (2) If the foreign corporation does not correct each ground

619 for revocation under s. 607.1530(2)-(7) or demonstrate to the

620 reasonable satisfaction of the Department of State that each

621| ground determined by the Department of State does not exist

622| within 60 days after issuance of notice is—perfectedunder—s=
623| 664315161+, the Department of State shall revoke the foreign

624 corporation’s certificate of authority by issuing sigaing a

625| certificate of revocation that recites the ground or grounds for

626 revocation and its effective date. Issuance of the certificate

627 of revocation may be by electronic transmission to any foreign

628 corporation that has provided the department with an electronic

029 mail address.

630 Section 14. Paragraph (a) of subsection (1) of section

631 608.448, Florida Statutes, is amended to read:

632 608.448 Grounds for administrative dissolution.—

633 (1) The Department of State may commence a proceeding under
634 s. 608.4481 to administratively dissolve a limited liability

635| company if:

636 (a) The limited liability company has failed to file its
637 annual report and e¥ pay the annual report filing fee by 5 p.m.

638 Eastern Standard Time on the third Friday in September within
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Section 15. Subsections (1) and (2) of section 608.4481,
Florida Statutes, are amended to read:

608.4481 Procedure for and effect of administrative
dissolution.—

(1) If the Department of State determines that one or more
grounds exist under s. 608.448 for dissolving a limited
liability company, it shall serve the limited liability company

with weritten notice of its intent to administratively dissolve

the limited liability company determination;——stating—thegrounds

therefor. If the limited liability company has provided the

department with an electronic mail address, such notice shall be

by electronic transmission. Administrative dissolution for

failure to file an annual report shall occur on the fourth

Friday in September of each year. The Department of State shall

issue a certificate of dissolution to each dissolved limited

liability company. Issuance of the certificate of dissolution

may be by electronic transmission to any limited liability

company that has provided the department with an electronic mail

address.
(2) If the limited liability company does not correct each

ground for dissolution under s. 608.448(1) (b), (c), (d), or (e)

or demonstrate to the reasonable satisfaction of the Department
of State that each ground determined by the Department of State
does not exist within 60 days after issuance of the notice, the
Department of State shall administratively dissolve the limited
liability company by issuing a certificate of dissolution that

recites the ground or grounds for dissolution and its effective

date. Issuance of the certificate of dissolution may be by
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668| electronic transmission to any limited liability company that

669| has provided the department with an electronic mail address.

670 Section 16. Subsection (1) of section 608.512, Florida
671 Statutes, is amended to read:

672 608.512 Grounds for revocation of authority to transact
673| business.—The Department of State may commence a proceeding
674| under s. 608.513 to revoke the certificate of authority of a
675 foreign limited liability company authorized to transact

676| business in this state if:

677 (1) The foreign limited liability company has failed to
678 file its annual report with the Department of State by 5 p.m.
679| Eastern Standard Time on the third Friday in September within

680 the—time—reguired by —this—chapter.
681 Section 17. Subsections (1) and (2) of section 608.513,

682 Florida Statutes, are amended to read:

683 608.513 Procedure for and effect of revocation.—

684 (1) If the Department of State determines that one or more
685 grounds exist under s. 608.512 for revocation of a certificate
686 of authority, the Department of State shall serve the foreign
687 limited liability company with writftern notice of its intent to

688 revoke the foreign limited liability company’s certificate of

689| authority sueh—determination—unders-—608-53+03+. If the foreign

690 limited liability company has provided the department with an

691| electronic mail address, such notice shall be by electronic

692 transmission. Revocation for failure to file an annual report

693 shall occur on the fourth Friday in September of each year. The

694 Department of State shall issue a certificate of revocation to

695| each revoked foreign limited liability company. Issuance of the

696 certificate of revocation may be by electronic transmission to
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any foreign limited liability company that has provided the

department with an electronic mail address.

(2) If the foreign limited liability company does not

correct each ground for revocation under s. 608.512(2)-(9) or

demonstrate to the reasonable satisfaction of the Department of
State that each ground determined by the Department of State
does not exist within 60 days after issuance of notice 4is
perfeeted—under—s+—608-510+, the Department of State shall
revoke the foreign limited liability company’s certificate of
authority by issuing sigaing a certificate of revocation that
recites the ground or grounds for revocation and its effective

date. Issuance of the certificate of revocation may be by

electronic transmission to any foreign limited liability company

that has provided the department with an electronic mail

address.

Section 18. Subsection (1) of section 617.1420, Florida
Statutes, is amended to read:

617.1420 Grounds for administrative dissolution.-—

(1) The Department of State may commence a proceeding under
s. 617.1421 to administratively dissolve a corporation if:

(a) The corporation has failed to file its annual report
and e¥ pay the annual report filing fee by 5 p.m. Eastern
Standard Time on the third Friday in September within—the time
reguired—by—this—aet;

(b) The corporation is without a registered agent or

registered office in this state for 30 days or more;
(c) The corporation does not notify the Department of State
within 30 days after its registered agent or registered office

has been changed, after its registered agent has resigned, or
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726| after its registered office has been discontinued;
7277 (d) The corporation has failed to answer truthfully and
728 fully, within the time prescribed by this act, interrogatories
729| propounded by the Department of State; or
730 (e) The corporation’s period of duration stated in its
731 articles of incorporation has expired.
732 Section 19. Subsections (1) and (2) of section 617.1421,
733 Florida Statutes, are amended to read:
734 617.1421 Procedure for and effect of administrative
735| dissolution.—
736 (1) If the Department of State determines that one or more
737| grounds exist under s. 617.1420 for administratively dissolving
738| a corporation, it shall serve the corporation with writtern
739| notice of its intent determinatien under s. 617.0504 (2

+h vt Ao
[SEFASRERS FepSAv ¥ 1o)

an
-
@)

)

740 administratively dissolve the corporationy—statd

+

S )

741| +herefor. If the corporation has provided the department with an

742 electronic mail address, such notice shall be by electronic

743 transmission. Administrative dissolution for failure to file an

744 annual report shall occur on the fourth Friday in September of

745 each year. The Department of State shall issue a certificate of

746| dissolution to each dissolved corporation. Issuance of the

747 certificate of dissolution may be by electronic transmission to

748 any corporation that has provided the department with an

749 electronic mail address.

750 (2) If the corporation does not correct each ground for

751 dissolution under s. 617.1420(1) (b), (c), (d), or (e) or

752 demonstrate to the reasonable satisfaction of the Department of
753 State that each ground determined by the department does not

754 exist within 60 days after issuance of the notice, the
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department shall administratively dissolve the corporation by
issuing a certificate of dissolution that recites the ground or

grounds for dissolution and its effective date. Issuance of the

certificate of dissolution may be by electronic transmission to

any corporation that has provided the department with an

electronic mail address.

Section 20. Subsection (1) of section 617.1530, Florida
Statutes, 1s amended to read:

617.1530 Grounds for revocation of authority to conduct
affairs.—The Department of State may commence a proceeding under
s. 617.1531 to revoke the certificate of authority of a foreign
corporation authorized to conduct its affairs in this state if:

(1) The foreign corporation has failed to file its annual

report with the Department of State by 5 p.m. Eastern Standard
Time on the third Friday in September within—the—time—reguired

bz
MY

Fhd o ot
CITT 1O acC

Section 21. Subsections (1) and (2) of section 617.1531,
Florida Statutes, are amended to read:

617.1531 Procedure for and effect of revocation.—

(1) If the Department of State determines that one or more
grounds exist under s. 617.1530 for revocation of a certificate
of authority, the Department of State shall serve the foreign
corporation with weittern notice of its intent to revoke the

foreign corporation’s certificate of authority sueh

determinatieon—und 19. If the foreign corporation has

r o
T O e

<

provided the department with an electronic mail address, such

notice shall be by electronic transmission. Revocation for

failure to file an annual report shall occur on the fourth

Friday in September of each year. The Department of State shall
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784 issue a certificate of revocation to each revoked corporation.

785| Issuance of the certificate of revocation may be by electronic

786 transmission to any foreign corporation that has provided the

787 department with an electronic mail address.

788 (2) If the foreign corporation does not correct each ground

789 for revocation under s. 617.1530(2)-(7) or demonstrate to the

790 reasonable satisfaction of the Department of State that each

791| ground determined by the Department of State does not exist

792 within 60 days after issuance of notice is—perfeected—under—s-
793| €++3+5106, the Department of State shall revoke the foreign

794 corporation’s certificate of authority by signing a certificate
795| of revocation that recites the ground or grounds for revocation

796 and i1ts effective date. Issuance of the certificate of

797| revocation may be by electronic transmission to any foreign

798 corporation that has provided the department with an electronic
799| mail address.

800 Section 22. Subsections (1), (2), and (3) of section

801 620.1809, Florida Statutes, are amended to read:
802 620.1809 Administrative dissolution.—
803 (1) The Department of State may dissolve a limited

804| partnership administratively if the limited partnership does

805 not+—within60—days—after +the due—date:
806 (a) Pay any fee or penalty due to the Department of State

807 under this act er—ether taw;

808 (b) Deliver its annual report to the Department of State by
809| 5 p.m. Eastern Standard Time on the third Friday in September;

810 (c) Appoint and maintain a registered agent as required by
811 s. 620.1114; or

812 (d) Deliver for filing a statement of a change under s.
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620.1115 within 30 days after a change has occurred in the name
of the registered agent or the registered office address.

(2) If the Department of State determines that a ground
exists for administratively dissolving a limited partnership,

the Department of State shall serve notice on the limited

partnership of its intent to administratively dissolve the

limited partnership file—a—recordofthe determination—and——send

N N T +1h 1 ima+ad
& put/_y ja T [ S § R Sy UL SR W )

trership. If the limited partnership

has provided the department with an electronic mail address,

such notice shall be by electronic transmission. Administrative

dissolution for failure to file an annual report shall occur on

the fourth Friday in September of each year. The Department of

State shall issue a certificate of dissolution to each dissolved

limited partnership. Issuance of the certificate of dissolution

may be by electronic transmission to any limited partnership

that has provided the department with an electronic mail

address.

(3) If within 60 days after sending notice of dissolution,

the—eoepy the limited partnership does not correct each ground
for dissolution under s. 620.1809(1) (a), (c), or (d) or

demonstrate to the reasonable satisfaction of the Department of
State that each ground determined by the Department of State
does not exist, the Department of State shall administratively
dissolve the limited partnership and issue a certificate b¥

preparing—Sstoning—and—fiting—adeetaration of dissolution that

states the grounds for dissolution. Issuance of the certificate

of dissolution may be by electronic transmission to any limited

partnership that has provided the department with an electronic

mail address. FThe Pepartment—of State shall send +the 1imited

Page 29 of 37

CODING: Words strieken are deletions; words underlined are additions.




CS for CS for SB 1780

2009

Florida Senate

20091780c2

576-04520-09

> (0]
O QO — © 0] P
0} © & . ® D
O T 0 3 0 © o, oy b
g (O g O 0] - a 4o - D 4 B .
0] v (@] ~ a ~ 0] )] D D @ D (OFE
e o -H @] © © O 0] Koo o] 09} & D
© > P O O 4 g By D W #H P D -
O 0] O oo 0] 0 a “ o P [0} D 09} [ [ 1]
0 O 4 0 L O o m | 0, £o) < -H 6 s R P
- | iB) n O W -H o PN o a BT | ST} &€ 0 D O
- 4 O O G in] n H 50 - H D En] D
~ >~ g Q 3 > 0 ~ $H O -H &P e D b
(] N n n o D & D O T kY] D, P [09] D
0] -~ > ] © B g P 0] o 0 D ® -H ® H
in] ~ © a O n ® 0] oy O a ~ Koo HO)J £ W H
3 O g & -4 T <~ A T P P - © 4P D D k=) B D
i) g o 0 < 0 > Nal- s B T [
] L o+ 0 T 9 P P D © T r 0O O e - T - 4P
in] ] o P o -H © i R3] D 0] O U & [y D ®
c»m T 4 © T S T Y P H 0] @ O 4H - D 4o o
& O L A w Q | - b P T D
D ®© H H ®n > 4 0 T D E| B o H 0 oy #H @ n  YH
-H O O @) [0} -3 a on . lox O O © D ® @ ® D ~
- © n “ o O ] B [oF D 4 < Rty o)l ()] & [OFEE
® “~ Q -~ o, P $H in] ® ~ - D - D
&4 O P v 4 0O O TRTe) iB) [« IO} O @ D 1 Y Lm
o © o ~ c <o D H q QO o -H [OXI ] D P 9] ®
H @) O O P © NIV B C) 0] e < W - D (U ON H D
) -H o> g g in} Wy Q| Q o O ®© -H @ 4 D 4
~ QP A o O IS )] ® & © P g + D M @
P O -~ - @ 0] QO 0] 0] © O Y ~ D on En] D
o i) ~ n e P P WY n Pl P a ] D D @ Rty D o4
T O ~ O 0 -=H @] >~ m® [oF © )] @ 0] [ SR ] o [§O 1]
— O o 0 0 g © [ IS ()] Y ® Wb D,
—H . o c o - + T | n a @] © “ ® (ON D D D
-H O 5 A 0P 9] a - 0] D 4P D HO)J H
U N H @ 0 > Q0 P H|l < @ ~ O P D W D 4 1]
Ne} O S o o © g $  Of -H P~ S W N O M S H P 4P
H Q -4 o T P g N A ®© D OF (VIO -H G
&g g o - “ @B > o o= S TR R} v )
#$ 0 ¢ £ 0 0 o o -4 S| © g < A n L o0 @ O D -H-H
- —H 0 U P 4 O QO & 0| T E — W o> o ¢ 0P T+ ¢ & o &
W P £ £ © ®© O O wogl o — T O &§E ¢ 0 » ®
b O C © n P H o N U S T —H 4 T O O P o
O O U ¢ ! - 'Y @ ) (VTS D T @ 4 ¢ o~
o o -~ © o < 0] © T O H O + @ )] D -
0, > 104y 4o p o ~ Q| T N N 0 $H @ D o D 4D x
D . o -+ P o » A P ~ () ~ IE o) H e D 4P n YH Y N
D ™ A7 =z o Al -H a O S L TV U NSV D @
N 4 O L W (@] > S - I H HOREN 9! D U D
® o o0 L o A ~ D -~ O] P O un -+ 4o Y D 4y ¢ P 0 -H
o) [@IEN) Q > — G Q, — B 0 b @© & D P i)
®, O ()] Q0 g ~ ®© 0O O S| O Q > o0 A @ £ P L0
- - — & 4 D o M 3 A ) < QO A 2 ®n H b & O BT B¢
£ P . e © O | -~ n @ D [09)
n O e O ~ W d© —~ —~ ~ O ~ 1 0 +~ O -fd -f ~ P +~ D
H O T N 4 4 O T © > QO c O O T —H 4 O & P P W EORE]
”n © O = O o0 g — P ~ P O ~ 4 - 4 T T # @ D I ~ ©M
oo (0] g N ®© — . - — O H O ¢ ) .
H ~ in] © o~ O QO . ] . © ® D op} ow
H 9 0O ~ g Q, & o o O S () ® i)
® O T S 0] o A 0] [QN] “ D D & D -
[ON i) o, » 0, IS “~ Nej (@] [ HOE —H K3
N M O O~ 0 0O O 4 N M < 0w W I~ W o0 oO0O 4 N M T .0 W >~ o O
ESTIE S RS S S S U S L To B Vo RN To BN To BN To NN To NN o NN To ENNTe NN To MENINo BENINo BN \e BNV B Vo BN IR Vo BERENo IRV B B
0 0 0 0 W W 0 0 0 W 0 0 O 0 0 0 W W 0 0 0 W 0 0 0 W o0 0

Page 30 of 37

Words strieken are deletions

words underlined are additions.

4

CODING




871
872
873
874
875
876
877
878
879
880
881
882
883
884
885
886
887
888
889
890
891
892
893
894
895
896
897
898
899

Florida Senate - 2009 CS for CS for SB 1780

576-04520-09 20091780c2

(2) If the Department of State determines that one or more

grounds exist under s. 620.1906 for revocation of a foreign

limited partnership, it shall notify the foreign limited

partnership of its intent to revoke the foreign limited

partnership’s certificate of authority. If the foreign limited

partnership has provided the department with an electronic mail

address, such notice shall be by electronic transmission.

Revocation for failure to file an annual report shall occur on

the fourth Friday in September of each year. The Department of

State shall issue a certificate of revocation to each revoked

foreign limited partnership. Issuance of the certificate of

revocation may be by electronic transmission to any foreign

limited partnership that has provided the department with an

electronic mail address.

(3) If within 60 days after sending a notice of revocation,

the foreign limited partnership does not correct each ground for

revocation under s. 620.1906(1) (a), (c), or (d), or demonstrate

to the reasonable satisfaction of the Department of State that

each ground determined by the department does not exist, the

department shall revoke the foreign limited partnership’s

authority to transact business in this state and issue a

certificate of revocation that states the grounds for

revocation. Issuance of the certificate of revocation may be by

electronic transmission to any foreign limited partnership that

has provided the department with an electronic mail address.

(4) 43> The authority of the foreign limited partnership to

transact business in this state ceases on the effective date of

the certificate metiee of revocation unless before that date the

foreign limited partnership cures each failure to comply with
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Section 24. Subsection (3) of section 620.9003, Florida
Statutes, is amended to read:

620.9003 Annual report.—

(3) The Department of State may administratively revoke the

statement of qualification of a partnership that fails to file

its annual report and pay the required filing fee by 5 p.m.
The

Eastern Standard Time on the third Friday in September.

Department of State shall serve 60-day notice on the limited

liability partnership of its intent to revoke the statement of

qualification. If the partnership has provided the department

with an electronic mail address, such notice shall be by

electronic transmission. Revocation for failure to file an

annual report shall occur on the fourth Friday in September of

each year. The Department of State shall issue a certificate of

revocation of the statement of qualification to each revoked

partnership. Issuance of the certificate of revocation of the

statement of qualification may be by electronic transmission to

any partnership that has provided the department with an

electronic mail address. Fhe Seeretaryv—eof State may

Y
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1045| notice shall be by electronic transmission.

1046 Section 27. This act shall take effect upon becoming a law.
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