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Florida Senate - 2009 SB 2108

By Senator Pruitt

28-01736A-09 20092108
A bill to be entitled

An act relating to the disposition of court fees;
providing legislative intent; creating s. 28.002,
F.S.; requiring the Legislature to provide for
transfer of court-related services from clerks of the
court to the state courts system; specifying
applicable court-related services; providing for
future repeal; amending ss. 28.101, 28.241, 34.041,
and 35.22, F.S.; revising allocations of certain court
fees; providing for deposit of certain fees or
portions of fees into the State Courts Revenue Trust

Fund; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. It is the intent of the Legislature that, in

order to enable greater access to justice and bring appropriate

efficiencies to the administration of justice, a thorough review

be conducted of the business processes by which the clerk of

court provides court-related services. In this time of curtailed

state resources, it is the further intent of the Legislature to

eliminate bureaucracy and the duplication of effort by providing

additional legislative and judicial oversight of the provision

of court-related services.

Section 2. Section 28.002, Florida Statutes, 1s created to
read:

28.002 Transfer of court-related services performed by

clerks of court.—

(1) Notwithstanding the provisions of this chapter to the
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contrary, each fiscal year, beginning with the 2009-2010 fiscal

year, the Legislature shall designate up to five judicial

circuits in which court-related services currently imposed by

law upon the clerks of the court shall be transferred to the

state courts system. For purposes of this section, the following

services shall be considered court-related services:

(a) Case maintenance.

(b) Records management.

(c) Court preparation and attendance.

(d) Processing the assignment, reopening, and reassignment
of cases.

(e) Processing appeals.

(f) Collection and distribution of fines, fees, service

charges, and court costs.

(g) Processing bond forfeiture payments.

(h) Payment of jurors and witnesses.

(i) Payment of expenses for meals or lodging provided to

jurors.

(j) Data collection and reporting.

Processing jurors.

Determinations of indigent status.

)
)
)
(m) Keeping progress dockets.
)
)
)

(n) Disposal of evidence.
(o) Pro se assistance.
(2) Upon the completion of the transfer of court-related

services to the state courts system, the Legislature shall

repeal this section and the provisions of this chapter imposing

court-related services upon the clerks of the court.

Section 3. Paragraph (d) of subsection (1) of section
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28-01736A-09
28.101, Florida Statutes,

20092108
is amended to read:

28.101 Petitions and records of dissolution of marriage;
additional charges.—

(1) When a party petitions for a dissolution of marriage,
in addition to the filing charges in s. 28.241, the clerk shall
collect and receive:

(d) A charge of $32.50. On a monthly basis, the clerk shall
transfer the moneys collected pursuant to this paragraph as
follows:

1. An amount of $7.50 to the Department of Revenue for
deposit into +# the Displaced Homemaker Trust Fund.

2. An amount of $25 to the State Courts bepartment—of

RPRoszanra- fFor A~ ~a 4+ EEEANE Can
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rerat Revenue Trust Fund.

and (2) of section 28.241,

T

Section 4. Subsections (1)

Florida Statutes, are amended to read:
28.241 Filing fees for trial and appellate proceedings.—
(1) (a)

proceeding in the circuit court shall pay to the clerk of that

The party instituting any civil action, suit, or
court a filing fee of up to $295 in all cases in which there are
not more than five defendants and an additional filing fee of up

to $2.50 for each defendant in excess of five. Of that amount,
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Revente—Fund—and S5 must be remitted to the Department of

Revenue for deposit into the Department of Financial Services’

Administrative Trust Fund to fund the contract with the Florida
Clerks of Court Operations Corporation created in s. 28.35.
next $15 of the filing fee collected shall be deposited in the

state courts’ Mediation and Arbitration Trust Fund. oae—third—of
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Frust—Funds An additional filing fee of $4 shall be paid to the
clerk. The clerk shall remit $3.50 to the Department of Revenue
for deposit into the Court Education Trust Fund and shall remit
50 cents to the Department of Revenue for deposit into the
Department of Financial Services Administrative Trust Fund to
fund clerk education. An additional filing fee of up to $18
shall be paid by the party seeking each severance that is
granted. The clerk may impose an additional filing fee of up to
$85

and distress.

for all proceedings of garnishment, attachment, replevin,

The clerk shall deposit all remaining fees into

the State Courts Revenue Trust Fund. Postal charges incurred by

the clerk of the circuit court in making service by certified or
registered mail on defendants or other parties shall be paid by
the party at whose instance service is made. No additional fees,
charges, or costs shall be added to the filing fees imposed
under this section, except as authorized herein or by general
law.

(b) A party reopening any civil action, suit, or proceeding
in the circuit court shall pay to the clerk of court a filing

fee set by the clerk in an amount not to exceed $50, which the

clerk shall deposit into the State Courts Revenue Trust Fund.

For purposes of this section, a case is reopened when a case
previously reported as disposed of is resubmitted to a court and
includes petitions for modification of a final judgment of
dissolution. A party is exempt from paying the fee for any of

the following:
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117 1. A writ of garnishment;
118 2. A writ of replevin;
119 3. A distress writ;
120 4. A writ of attachment;
121 5. A motion for rehearing filed within 10 days;
122 6. A motion for attorney’s fees filed within 30 days after

123 entry of a judgment or final order;

124 7. A motion for dismissal filed after a mediation agreement
125| has been filed;

126 8. A disposition of personal property without

127| administration;

128 9. Any probate case prior to the discharge of a personal

129 representative;

130 10. Any guardianship pleading prior to discharge;
131 11. Any mental health pleading;

132 12. Motions to withdraw by attorneys;

133 13. Motions exclusively for the enforcement of child

134 support orders;
135 14. A petition for credit of child support;
136 15. A Notice of Intent to Relocate and any order issuing as

137 a result of an uncontested relocation;

138 16. Stipulations;

139 17. Responsive pleadings; or

140 18. Cases in which there is no initial filing fee.

141 (c) Any party other than a party described in paragraph (a)

142| who files a pleading in an original civil action in circuit
143 court for affirmative relief by cross-claim, counterclaim, or
144 third-party complaint shall pay the clerk of court a fee of
145 $295. The clerk shall deposit xemit the fee into e the State
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Courts Revenue Trust DBepartmentof Revenuve for depositinte—+h
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Rewvenwe Fund.

(d) The clerk of court shall collect a service charge of
$10 for issuing a summons. The clerk shall assess the fee
against the party seeking to have the summons issued.

(2) Upon the institution of any appellate proceeding from
any lower court to the circuit court of any such county,
including appeals filed by a county or municipality as provided
in s. 34.041(5), or from the circuit court to an appellate court
of the state, the clerk shall charge and collect from the party
or parties instituting such appellate proceedings a filing fee
not to exceed $280 for filing a notice of appeal from the county
court to the circuit court and, in addition to the filing fee
required under s. 25.241 or s. 35.22, $100 for filing a notice
of appeal from the circuit court to the district court of appeal
or to the Supreme Court. If the party is determined to be
indigent, the clerk shall defer payment of the fee. The clerk
shall deposit into the State Courts Revenue Trust Fund ¥emit the

fee for filing a notice of appeal from the county court to the
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State Courts Revenue Trust Fund the fee for filing a notice of

appeal from the circuit court to the district court of appeal or

the Supreme Court Ome—third—ef—the—F cottectedPyv—the—elerk—n
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Section 5. Paragraphs (b) and (c) of subsection (1) and
subsection (2) of section 34.041, Florida Statutes, are amended

to read:
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34.041 Filing fees.—

(1)

(b) Fhre—first$80of the Ffiling £ cotteected under
subparagraph—{ar4——shalttbe remitted tothe bepartment——of
Revenve—for depeosit—intethe General Revenuwe Funds The first
pesxt 515 of the filing fee collected under subparagraph (a)4.,

and the first $15 of each filing fee

collected under

subparagraph (a)6., shall be deposited into 4+& the state courts’
Mediation and Arbitration Trust Fund. Sre-third of any filing
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Revenve—Clterks—eof +the Court—TFrust—Fund- An additional filing fee

of $4 shall be

paid to the clerk. The clerk shall transfer $3.50

to the Department of Revenue for deposit into the Court

Education Trust Fund and shall transfer 50 cents to the

Department of Revenue for deposit into the Department of

Financial Services’

education.

Administrative Trust Fund to fund clerk

The clerk shall deposit all remaining filing fees

into the State Courts Revenue Trust Fund.

incurred by the clerk of the county court
mail on defendants or other parties shall
at whose instance service is made. Except
filing fees and service charges for performing

clerk relating to the county court shall be as

nal
)]

Postal charges
in making service by
be paid by the party

as provided herein,

duties of the
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318.

(c) Any party other than a party described in paragraph (a)
who files a pleading in an original civil action in the county
court for affirmative relief by cross-claim, counterclaim, or
third-party complaint, or who files a notice of cross-appeal or
notice of joinder or motion to intervene as an appellant, cross-
appellant, or petitioner, shall pay the clerk of court a fee of
$295 if the relief sought by the party under this paragraph
exceeds $2,500. This fee shall not apply where the cross-claim,
counterclaim, or third-party complaint requires transfer of the
case from county to circuit court. The clerk shall deposit xremit

the fee into e the State Courts Bepartment—of Revenue Trust fer

to—the General Revenwe Fund.

(2) A party reopening any civil action, suit, or proceeding
in the county court shall pay to the clerk of court a filing fee
set by the clerk in an amount not to exceed $25 for all claims
of not more than $500 and an amount not to exceed $50 for all

claims of more than $500. The clerk shall deposit the filing fee

into the State Courts Revenue Trust Fund. For purposes of this

section, a case is reopened when a case previously reported as
disposed of is resubmitted to a court. A party is exempt from

paying the fee for any of the following:

(a) A writ of garnishment;

(b) A writ of replevin;

(c) A distress writ;

(d) A writ of attachment;

(e) A motion for rehearing filed within 10 days;

(f) A motion for attorney’s fees filed within 30 days of

the entry of the judgment or final order;
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233 (g) A motion for dismissal filed after a mediation

234 agreement has been filed;

235 (h) A motion to withdraw by attorneys;

236 (i) Stipulations; or

237 (j) Responsive pleadings.

238 Section 6. Paragraph (b) of subsection (3) and subsection

239 (6) of section 35.22, Florida Statutes, are amended to read:

240 35.22 Clerk of district court; appointment; compensation;
241 assistants; filing fees; teleconferencing.—

242 (3)

243 (b) Upon the filing of a notice of cross-appeal, or a

244 notice of joinder or motion to intervene as an appellant, cross-
245 appellant, or petitioner, the clerk shall charge and collect a
246| filing fee of $295. The clerk shall deposit ¥emit the fee into

247 the State Courts Revenue Trust te—the Pepartmentof Revenge for

248| deposit—inteo—+the General Revenwe Fund. The state and its
249 agencies are exempt from the filing fee required by this

250 paragraph.

251 (6) The first edterkeof ecach district courtof appeat—3s

252 P NI E I ISV I Ao~ ~177 £ o ~~All A~~~ 2 Q4 My~ gy +
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253| +he—ereditof the GCeneral Revente Funds cept—that $50 of each

254 $300 filing fee collected shall be deposited into the state
255 court’s Operating Trust Fund to fund court improvement projects

256| as authorized in the General Appropriations Act. The remainder

257 of each filing fee shall be deposited into the State Courts

258 Revenue Trust Fund. The clerk shall retain an accounting of each

259 such remittance.

260 Section 7. This act shall take effect July 1, 2009.
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